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  1               CITY OF PROSPECT, KENTUCKY

  2                  CITY COUNCIL MEETING

  3                    OCTOBER 20, 2014

  4          MAYOR EVANS:  I'd like to welcome

  5   everyone to the monthly regular meeting of the

  6   City Council of the City of Prospect, Kentucky.

  7   And as I look around, all the members of the

  8   council are here except for Mr. Miles.  So we have

  9   five members of the counsel present.

 10     The first order of business on our agenda is to

 11   seek the approval of the minutes of our last

 12   regular meeting.  And the minutes -- the agenda

 13   says it was September 18th, but the minutes

 14   themselves say September 15th.  So Holly, would

 15   you --

 16          CITY ADMINISTRATOR LEVOLD:  I don't

 17   know offhand.  I'll look at my calendar.  What day

 18   was it, Chief?

 19          CHIEF SHERRARD:  Hold on.

 20   [WHEREUPON, off-the-record remarks are

 21   made.]

 22          THE AUDIENCE:  15th.

 23          CHIEF SHERRARD:  Yeah, I think it was

 24   the 15th.

 25          MAYOR EVANS:  All right.  So it was the
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  1   September 15th, 2014 meeting, and that's what the

  2   minutes themselves say.

  3          MR. SPEAKER:  Move to accept.

  4          MAYOR EVANS:  Second?

  5          MR. SPEAKER:  Second.

  6          MAYOR EVANS:  Moved and seconded.  I

  7   move to vote.  All in favor.

  8          COUNCIL MEMBERS:  Aye.

  9          MAYOR EVANS:  All opposed.

 10          COUNCIL MEMBERS:  [no audible

 11   response]

 12          MAYOR EVANS:  The ayes have it.  The

 13   minutes are approved as written.

 14     I'd like to comment that the minutes are

 15   prepared for us by one of our two receptionists

 16   who is, I have found, very literate and very

 17   capable of English composition.  What's Laura last

 18   name?  Do you not know, either?

 19          CITY ADMINISTRATOR LEVOLD:

 20   Offhand I can't remember.

 21          MAYOR EVANS:  Her name is Laura --

 22          CITY ADMINISTRATOR LEVOLD:  Taylor.

 23   Laura Taylor.

 24          MAYOR EVANS:  Laura Taylor, and she's

 25   just terrific.
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  1     Next is my update on city matters.  Just very

  2   briefly, as I wrote in the newsletter, we are about

  3   to stripe the golfcart crossings.  There are quite a

  4   few of them.

  5     Randy Rosenthal from the club, the manager,

  6   had a talk with me about doing this, and this is

  7   going to happen quite soon.  It's an important

  8   safety measure.

  9     Mike Lesch, our code enforcement officer, has

 10   been busy.  Two things that have been eyesores

 11   for a while have been corrected.

 12     One is a -- a truck with a flat truck and an

 13   out-of-date license plate in The Landings, and that

 14   has now, after sitting there for about three years,

 15   been removed.

 16     Another is an eyesore up in Fox Harbor that

 17   was driving people bananas.  It was a house which

 18   had flapping plastic at the corner, and it had been

 19   there for a long time.  And Mike has gone and

 20   spoken with the owner, and within a few days it

 21   was taken care of and taken down.

 22     We have a new -- this gets on the street

 23   signs.  A lot of our street signs are faded and need

 24   to be redone.  In one or two cases they're actually

 25   missing.
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  1     Ron Cundiff has come up with a new

  2   cost-saving replacement program for these signs.

  3   We're required by law to bring our signs up to

  4   code, and we have new reflectivity -- I'm sorry,

  5   reflectivity standards.

  6     So we have a method to make replacement

  7   much faster and far less expensive.  And this

  8   program will begin next week as the supplies

  9   arrive.

 10     And, finally, we have an upcoming festival

 11   here in the city, the Fall Festival, October, I

 12   believe, 26th.  And I want Holly to tell you about it.

 13   She and Julia Clore are the two ramrods, along

 14   with Ran -- Ron Cundiff.  They actually put

 15   together our 4th of July program, and Holly and the

 16   others have put together this Fall Festival.  I'll let

 17   Holly tell you about it.

 18          CITY ADMINISTRATOR LEVOLD:  The

 19   Fall Festival is this Sunday next to City Hall at the

 20   park.  And it's going have new features like petting

 21   zoo, pony rides, but the -- the usual pumpkin

 22   painting, costume contest, bouncy house, food

 23   trucks.

 24     And in addition, we're going to have hay ride

 25   to the park, and -- and they're going to -- there's
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  1   going to be a haunted trail.  And it's being manned

  2   by different subdivisions within the city.

  3     So I think that's pretty good, the involvement

  4   with everybody is coming together to do -- it's

  5   going have things like the Bridgepointe Trolls, Fox

  6   Harbor Fox & Hounds.  There's going to be

  7   wandering zombies, and that good stuff.

  8     And the night's going to end with Roberta

  9   Simpson Brown.  She's a really famous story

 10   teller.  She's this tiny, little, old lady, but she can

 11   make your skin crawl.  And it's going to be great.

 12   So at the end of the night, that'll be the finale for

 13   the whole day.

 14     And we still need volunteers, so if anybody's

 15   interested in being a zombie or a judge, let me

 16   know.

 17          MAYOR EVANS:  Or a troll.  I saw a

 18   picture of one of the trolls just this afternoon.  It's

 19   one of the ugliest things I ever saw.  Be warned.

 20     Okay.  Next on the agenda -- any questions

 21   about any of that?

 22          MR. SPEAKER:  What about parking?

 23          MAYOR EVANS:  I'm sorry.

 24          MR. SPEAKER:  Parking.

 25          CITY ADMINISTRATOR LEVOLD:
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  1   Parking is on Fox Harbor and in the -- in the

  2   shopping center across the street, we have

  3   permission from them, and there's going be a

  4   policeman there to help people get across both

  5   ways.

  6     Oh, yeah.  And Bob Kurtsinger from -- I mean,

  7   yeah, from Edwards is going to have a -- the

  8   haunted hay ride with his tractor and his new

  9   trailer.  And he's going to provide all that for free,

 10   which I think's pretty nice.

 11          MAYOR EVANS:  What's a haunted hay

 12   ride?

 13          CITY ADMINISTRATOR LEVOLD:  Well, I

 14   think's he's going to be dressed up like a ghost.

 15   And he's going to be on a tractor, and he's going

 16   to drive everybody up to the trailhead.

 17   [WHEREUPON, off-the-record remarks are

 18   made.]

 19          MAYOR EVANS:  Okay.  We may not get a

 20   Parks & Public Lands Committee update because

 21   Linda Wardell is, I believe, out of town.  And

 22   Stuart Miles was going to pick that up, and he's

 23   not here yet.

 24     I would like to explain.  I will call on you in

 25   just a minute, Jacquelyn, but Stuart, before I
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  1   forget, asked me to say that he's not here

  2   tonight -- he may get here, but his daughter is in

  3   the hospital.  And she's in the hospital because

  4   she's had a migraine headache -- he told me I

  5   should tell you this.  She's had a migraine

  6   headache for three days, and they can't make it

  7   stop.  So that's why she's hospitalized, and that's

  8   where he is right now, so. . .

  9     Jacquelyn, are you --

 10          MS. MCGRAIL:  I'm prepared to give a

 11   short report on the parks --

 12          MAYOR EVANS:  Great.  Great.

 13          MS. MCGRAIL:  -- because I led two

 14   different --

 15          MAYOR EVANS:  This is Jacquelyn

 16   McGrail, ladies and gentlemen.

 17          MS. MCGRAIL:  -- two days on --

 18   weekend days I led groups where we went

 19   to Harrods Creek Park on the trail.  And we

 20   were removing the bush honeysuckle that's the

 21   Number 1 invasive that crowds out all the native

 22   plants on -- on the ground and sucks up all the

 23   nutrients, starves the tree.  It -- it's just a terrible

 24   invasive.

 25     So we went and we -- we cut them down, and
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  1   we dabbed herbicide on the cut stumps so they

  2   won't grow back.

  3     So we did that two days.  And our second day,

  4   at the end of our two hours of working on that, a

  5   couple of the volunteers who were with me were

  6   going over to meet Stuart and work on the trail at

  7   Putney Pond for the Fall Festival.

  8     So I know that also got done.  And they made

  9   some good pro -- progress and modified what they

 10   plan to do in terms of taking the kids on the trails

 11   to fit with what they got done.  So that's what's

 12   happening with the parks.

 13          MAYOR EVANS:  Thank you, Jacquelyn.

 14   Does anybody have any questions for Jacquelyn?

 15          COUNCIL MEMBERS:  [no audible

 16   response]

 17          MAYOR EVANS:  All right.  Thank you

 18   very much, and thanks to all your volunteers.

 19     Next on the agenda is the Forestation Board

 20   update.  I believe that would be Mr. Tucci.

 21          MR. TUCCI:  Lee Tucci.  We have a lot of

 22   activity in forestation. As most of you know, we

 23   had the past Saturday Arborfest, which involved

 24   giving out 70 very nice trees, which we got at an

 25   excellent price.
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  1     We had advertised this event to start at 9:00

  2   and run until noon.  I arrived here at 8:30 to set it

  3   up, and there were people waiting in line.  And I

  4   would say that 75% of the trees were done -- were

  5   gone by 9:00, and all the trees went by 10:30.

  6     We also had two commercial arborists there.

  7   We had someone from Bob Ray and another one

  8   from Greenhaven, and, particularly, the person

  9   from Greenhaven that came with a lot of informed

 10   literature for people with tree care, tree selection

 11   and whatnot [phonetic].

 12     Another thing that's been going on with

 13   forestation is that two of our board members,

 14   Connie Coon [phonetic] and Herb Shulhoffer

 15   [phonetic], made a survey of the street lights that

 16   are obstructed by trees.  And -- and they came up

 17   with 25 lights identified by location, and then --

 18   that list was -- did get turned over to the city for

 19   trimming back the branches and the leaves so the

 20   lights can do their job.

 21     Another thing that's been going on is working

 22   towards our fall plantings, which should happen

 23   around the 10th of November week at Harrods

 24   Creek Park, where we're using funds provided by

 25   MSD to replace some of the trees that MSD took
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  1   out.  We're planning to plant 120 trees.

  2     And I want to say that it looks like we had

  3   estimated $25,000 to spend from.  It looks like it's

  4   come in around 20,000.  And most of the difference

  5   is a tree -- tree branch [phonetic].  Ron Cundiff

  6   coming up with a way of watering the trees using

  7   the city truck and a -- $200 worth of pump and

  8   piping he bought.  So he will be able to do repeat

  9   watering, so that'll be very good for the trees.

 10     And, finally, we've been working on dead tree

 11   removals.  We had one taken out on Westover.

 12   And we wrote a letter to the homeowner saying

 13   that the tree's been identified as hazardous by an

 14   arborist, and please take it out.

 15     And we're working on -- on one now on

 16   Hunting Creek Drive, a very big one and -- which I

 17   think most of you know about.  Any questions?

 18          MAYOR EVANS:  Is that the one on 7304?

 19          MR. TUCCI:  Yes, sir; second letter

 20   today.

 21          MAYOR EVANS:  All right.

 22          MS. MCGRAIL:  I have a question.  Does

 23   the tree commission have any guidelines for tree

 24   trimming when a neighbor's tree is growing over

 25   your driveway or your property or things like that?
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  1   Are there guidelines --

  2          MR. TUCCI:  Not that I know of.

  3          MS. MCGRAIL:  -- for that?  Okay.  No,

  4   not even --

  5   [WHEREUPON, off-the-record remarks are

  6   made.]

  7          COUNCIL MEMBER BOWLING:  Yeah.

  8   That's state law.  The state allows you cut

  9   anything that's over onto you.

 10          COUNCIL MEMBER LEONARD:  Yeah.

 11          COUNCIL MEMBER BOWLING:  Just like

 12   if that tree falls, it's -- it's your turf.

 13          MS. MCGRAIL:  Right.  If it falls on your

 14   property, it's your problem --

 15          COUNCIL MEMBER BOWLING:  That's

 16   right.

 17          MS. MCGRAIL:  -- but --

 18          COUNCIL MEMBER TUCCI:  And if there

 19   are apples growing on it, you may pick the apples.

 20          COUNCIL MEMBER BOWLING:  Right.

 21          MS. MCGRAIL:  Would that there were.

 22          MAYOR EVANS:  Okay.  Thanks, Lee.  We

 23   need a report from the Library Committee.  Sandy?

 24          COUNCIL MEMBER LEONARD:  Oh, we

 25   are in the middle of our second book sale.  And as
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  1   of this morning, we have made $574, which is high,

  2   because we'll make another couple hundred before

  3   it's all over.

  4     I thought we had more books this time than

  5   last time, so I started to count them.  And I got

  6   past 4,000 and got tired and stopped.  So I really

  7   do think we have a very large book sale this time

  8   [phonetic], though.

  9     Anyway, I wanted to thank everybody.

 10   Approximately 17 different volunteers helped with

 11   the event, and another couple will help before it's

 12   all over.

 13          MAYOR EVANS:  Sandra, while you have

 14   the floor, do you want to just jump a bit and talk

 15   about the history book?

 16          COUNCIL MEMBER LEONARD:  The

 17   history book is coming along really well.  During

 18   the book sale I got two more people who have

 19   been longtime residents of the city who remember

 20   us here during the '70s and before even

 21   incorporation.

 22     We had, the last time I looked, approximately

 23   nine interviews with old-time residents in some

 24   stage of completion.  We recruited a volunteer

 25   who's going to start going through the library
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  1   archives downtown to see what they might have

  2   that we could use.

  3     Sandy Tucci gave us an article that talks

  4   about what was here in the old days, which is very

  5   interesting.  Staff at -- and here, Ron Cundiff, is

  6   starting to work on the layout for the cover, which

  7   will have a tree on it because we're a tree city.

  8   And he took a really terrific picture that he's

  9   starting to work on.

 10     There's probably other things going on, but

 11   that's all that comes to mind at the moment.

 12          MAYOR EVANS:  Okay.  Thanks, Sandra.

 13     Jacquelyn, you had the floor a few minutes

 14   ago.  Do you want to take it again on the

 15   Landscape and Beautification Committee?

 16          MS. MCGRAIL:  Okay.  This will be very

 17   brief.  Basically, Andrea is continuing to work with

 18   Edwards Landscaping trying to make sure they

 19   don't ruin the new grass that's been planted and

 20   that they do the things they're supposed to do.

 21   And that's -- that's an ongoing process.

 22     And, of course, the -- the season for active

 23   landscaping is winding down except for planting of

 24   some trees and shrubs in the fall and letting the

 25   new grass grow.
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  1          MAYOR EVANS:  Thank you.  Do you mind

  2   if I piggyback on your report --

  3          MS. MCGRAIL:  Absolutely.

  4          MAYOR EVANS:  -- for a second?

  5          MS. MCGRAIL:  Sure.

  6          MAYOR EVANS:  Andrea Hanlon, I

  7   remember, is our landscape consultant under

  8   contract, has been for the last five, six months.

  9   And what Jacquelyn just said about her

 10   supervising Edwards on the new grass carries over

 11   to her supervising Edwards on just about any darn

 12   thing that they do.  And she has been very

 13   proactive in that, and she gives us reports

 14   frequently.

 15          MS. MCGRAIL:  Very detailed reports.

 16          MAYOR EVANS:  Very detailed.  She

 17   calls them field notes.  She gives us a monthly

 18   report of all of her activity.

 19     This is a really dynamic person, and we are

 20   working through different viewpoints about, as we

 21   move forward in beautifying the city, which

 22   philosophy should pertain.  And we're going to

 23   work that out just fine, but Andrea has turned out

 24   to be a -- a real asset and comparatively an

 25   inexpensive one.
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  1          MS. MCGRAIL:  And -- and nobody -- as a

  2   volunteer or as a city council member, no one -- or

  3   as even Ron or anyone has the training and

  4   experience to do what she does.  So that's

  5   something she's -- adds something that nobody

  6   could really do.

  7          MAYOR EVANS:  That's right.

  8          MR. TUCCI:  She's a lot of help to the

  9   Forestation Board, also.

 10          MAYOR EVANS:  All right.  The last

 11   report -- committee report is not on the printed

 12   agenda, but Mr. Fulcher came up before the

 13   meeting and said that the Environmental Services

 14   Committee has a short report.  Frank?

 15          COUNCIL MEMBER FULCHER:  We

 16   had a -- we held a meeting just to get re --

 17   re-acquainted.  Two notes, (1) Larry Hyman is no

 18   longer with the committee because he's moving to

 19   Spain, which is unfortunate because he has -- has

 20   a pretty good background in solid waste

 21   management.  He's being replaced by Toni Skiles.

 22     Two of the subjects that are on everybody's

 23   plate right now, as evidenced by one of the -- one

 24   of the Courier-Journal's  big articles is the plastic

 25   bags for yard waste, which, as a city, we will be
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  1   going to, and -- as we're looking again at another

  2   paper-shredding event over an upcoming weekend.

  3   So we'll give plenty of notes on these events.

  4   That's it.

  5          MAYOR EVANS:  Any questions?

  6          COUNCIL MEMBERS:  [no audible

  7   response]

  8          MAYOR EVANS:  Okay.  Thanks, Frank.

  9     I'll pass the baton over to Chief Sherrard for

 10   the police report, please.

 11          CHIEF SHERRARD:  Okay.  The house

 12   checks were up significantly over the same period

 13   last year, up 350.

 14     Let's see.  Citations were way up.  That's

 15   because of the state grant on the traffic

 16   enforcement ramp, so those tickets were way up

 17   for that month, most of which were speeding up in

 18   the -- the work zone, both on River Road and up

 19   on 42.

 20     Under the reports, a couple of the felony

 21   reports, they actually occurred at a farm off of

 22   Rose Island Road.  Those were both, like, inside

 23   employees involved. Some -- a couple checks were

 24   stolen out of an office, and some car parts were

 25   taken from a vehicle on the property.  They
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  1   suspect that it was ex-employees that did that.

  2     There were a total of 16 arrests for the month,

  3   which is really, really high for us.  Normally you

  4   may have 5 or so, but 9 of those were for DUI.

  5   Again, that was a part of the -- the state grant, the

  6   traffic enforcement grant.

  7     There were 5 that were on warrants, and

  8   then 2 that were for just regular traffic charges.

  9   So that was -- that's a pretty high month for us.

 10     Dispatch runs were down slightly.

 11   Officer-initiated runs were about the same.

 12   The alarms are about the same.

 13     Let's see.  Under Code Enforcement, you

 14   already talked about two of the more significant

 15   ones that we dealt with, the van up in the

 16   marina --

 17          THE REPORTER:  Hold on.

 18          CHIEF SHERRARD:  -- and --

 19          THE REPORTER:  Sorry.

 20   [WHEREUPON, off-the-record remarks are

 21   made.]

 22          CHIEF SHERRARD:  Okay.  The -- there

 23   was a -- an abandoned van up in the marina, and

 24   also the issue with the plastic on the home up in

 25   Fox Harbor.  Those were two of the things that we
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  1   worked with Mike on.

  2     There was a citation that we issued on Code

  3   Enforcement at the property that sits next to the

  4   Latin School on 42.  They had chopped some trees

  5   down in the yard and just left the branches for a

  6   while.  They didn't pick them up.

  7     So we issued a letter.  They didn't respond

  8   to it, so we wrote the ticket.  The lady who lives

  9   out of town called us when she got the ticket, and

 10   then -- so she paid the ticket and actually had the

 11   stuff cleaned up, so. . .

 12     There was a -- a satellite dish that was

 13   installed on a roof.  They checked it out.  As it

 14   turned out, that was the only place they could

 15   install it.

 16     There was letters on file from the satellite

 17   company that stated this is the only place that

 18   they could get reception on this home, so there's a

 19   lot of documentation on it.  So that one was not in

 20   violation of the satellite dish ordinance.

 21     And other than that, we don't have that much.

 22   We hope to have two -- two new people in

 23   sometime in the -- early November, part-time

 24   officers.  We've got applicants that are pretty

 25   far in the progress, so by this time next month
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  1   we would hope to be able to introduce two new

  2   part-time officers.

  3          MAYOR EVANS:  Speaking of that --

  4          THE REPORTER:  Two new what officers?

  5          CHIEF SHERRARD:  Part-time officers.

  6          THE REPORTER:  Part-time; thank you.

  7          MAYOR EVANS:  Yeah.  Speaking about

  8   that, could you give us a brief rundown of the

  9   man/womanpower on the force right now?  I know

 10   we lost Pat TImmons and --

 11          CHIEF SHERRARD:  Correct.

 12          MAYOR EVANS:  -- Elgin Price has been

 13   out for --

 14          CHIEF SHERRARD:  Yeah, he's off for

 15   the foreseeable future for, I guess --

 16          MAYOR EVANS:  So are you still -- are

 17   you still staying on the morning launch, or what's

 18   the status?

 19          CHIEF SHERRARD:  Yeah, there's plenty

 20   of times that I still have to cover on morning

 21   shift right now because we're still short because

 22   we haven't filled Pat Timmons slot at all.  And

 23   that's the one that we're hoping to hire these two

 24   part-time officers for.

 25     It turns out it's much cheaper for us to hire as
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  1   part-time officers, plus we get more man -- more

  2   man hours out of a part-time officer, plus it's a lot

  3   cheaper because you don't have to pay into the

  4   retirement system and everything.

  5     It's far cheaper for the city to have two

  6   part-time officers in place of one full-time officer.

  7   You save significantly on the benefit package, and

  8   it officers a lot -- it offers a lot more flexibility in

  9   scheduling for us.

 10          COUNCIL MEMBER TUCCI:  Chief --

 11          COUNCIL MEMBER BOWLING:  Let ask

 12   your opinion on the -- you talked about the

 13   satellite dish.  You know, our ordinance says you

 14   can't have them on the front unless -- you know,

 15   we've -- we've put that in there that that's the only

 16   way that they can get a signal.  And I've noticed

 17   the last X amount that have gone up have all gone

 18   up the front.

 19     And I feel like the cable company, it's easier

 20   for them.  And now that they've got this exclusion,

 21   they just put the letter out.

 22     What's your opinion on that?  Because I see

 23   houses where they're putting new ones on and

 24   they're on the front, and the house next door is on

 25   the back.
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  1          CHIEF SHERRARD:  I don't know.  I

  2   mean, I've -- I've never installed the things.  I

  3   don't know how they work.

  4          COUNCIL MEMBER BOWLING:  Right.

  5          CHIEF SHERRARD:  I've never had one

  6   on my house, so --

  7          COUNCIL MEMBER BOWLING:  Yeah.

  8          CHIEF SHERRARD:  You know, they --

  9   if -- if -- if they have documentation that says

 10   that --

 11          COUNCIL MEMBER BOWLING:  Right.

 12          CHIEF SHERRARD:  -- that that's the

 13   only place that they can get a signal, I don't know

 14   that --

 15          COUNCIL MEMBER BOWLING:  Right.

 16   Well, see, we never used --

 17          CHIEF SHERRARD:  -- you know, who am

 18   I to be able to argue with that?

 19          COUNCIL MEMBER BOWLING:  Right.

 20   We never had a problem.  They were always put on

 21   the back --

 22          CHIEF SHERRARD:  Right.

 23          COUNCIL MEMBER BOWLING:  -- until

 24   somebody, I guess, came and said, "Hey, the cable

 25   company said -- or the dish company says that I --
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  1   we can only get a signal on the front" because of

  2   where their house was, it was a unique location.

  3   And so we put that in there, I guess, years ago

  4   and said, "Unless."  And now they all come on the

  5   front --

  6          CHIEF SHERRARD:  Yeah.

  7          COUNCIL MEMBER BOWLING:  -- and

  8   they've got this letter [phonetic].

  9          CHIEF SHERRARD:  Well, I think that

 10   probably what happened in the past is satellite

 11   was not all that popular.  And now, with the way

 12   that Time Warner is, that a lot more --

 13          COUNCIL MEMBER BOWLING:  Okay.

 14          CHIEF SHERRARD:  -- people are

 15   frustrated.  So there's far more options --

 16          COUNCIL MEMBER BOWLING:  Right.

 17          CHIEF SHERRARD:  -- out --

 18          COUNCIL MEMBER BOWLING:  Yeah.

 19          CHIEF SHERRARD:  -- and people are

 20   going to start using that option.  So I --

 21          COUNCIL MEMBER BOWLING:  Yeah.

 22          CHIEF SHERRARD:  -- I think we're

 23   just going to encounter a lot more satellite dishes

 24   and --

 25          COUNCIL MEMBER BOWLING:  Yeah.
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  1          CHIEF SHERRARD:  -- hopefully they'll

  2   put them in the back.  And -- and if not, then --

  3          COUNCIL MEMBER BOWLING:  Yeah.

  4          CHIEF SHERRARD:  -- you know, maybe

  5   it would behoove us as a city to send some things

  6   out to the --

  7          COUNCIL MEMBER BOWLING:  Yeah.

  8          CHIEF SHERRARD:  -- to the satellite

  9   provider's installers and say that "This is what our

 10   ordinance says.  You need" --

 11          COUNCIL MEMBER BOWLING:  Right.

 12          CHIEF SHERRARD:  -- "to put it all in the

 13   back.  And if you can't find the signal, then at that

 14   point you can move it; but you need to install

 15   these on the back."

 16          COUNCIL MEMBER BOWLING:  Right.

 17   Well, we might need to revisit that ordinance,

 18   because I -- I -- I think we're getting hoodwinked,

 19   to be honest with you.

 20          CHIEF SHERRARD:  By the installers.

 21          COUNCIL MEMBER BOWLING:  Yeah,

 22   so -- we never -- we used to never have a problem

 23   until we gave that small, you know, exclusion.

 24          CHIEF SHERRARD:  Have you -- you

 25   know, have you noticed how much smaller the
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  1   dishes are?

  2          COUNCIL MEMBER BOWLING:  Yeah.

  3          CHIEF SHERRARD:  I don't know if that

  4   has anything to do with it.

  5          COUNCIL MEMBER BOWLING:  Yeah.

  6          CHIEF SHERRARD:  They're a lot smaller

  7   now than they were five years ago.

  8          COUNCIL MEMBER BOWLING:  Yeah.

  9          COUNCIL MEMBER TUCCI:  While on

 10   the -- the police subject, I'd like to mention that

 11   last week, Lieutenant Shaw came to the Fox Harbor

 12   Block Watch Committee meeting.  And what he

 13   brought was so impressive, you know, pages and

 14   pages of data about where accidents occur; what

 15   the average speed is on the -- the main drag in --

 16   in Fox Harbor.

 17     It sort -- I was reminded of -- you-all

 18   remember the story of the famous bank robber,

 19   Willie Sutton, who was asked why he kept robbing

 20   banks.  And he said, "Because that's where the

 21   money is."

 22     And, you know, with the police keeping track

 23   of where things are happening, then that,

 24   obviously, leads to more intelligent policing,

 25   because they are anticipating the -- the trouble
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  1   spots or the check [phonetic] spots or whatever.

  2     Anyhow, it was -- I -- I found it a very

  3   impressive collection of statistics and the time

  4   that Lieutenant Shaw spent with that particular

  5   subdivision's block watch was -- it was -- it was

  6   just very useful.  And I would -- I commend

  7   Lieutenant Shaw and the police department, and

  8   would recommend other local block watches tap

  9   into him, as well.  It was really good.

 10          MAYOR EVANS:  Okay.  Next subject, an

 11   ordinance amending the budget, first reading.  At

 12   the last meeting, the council instructed me to

 13   prepare this ordinance to essentially move $42,000

 14   out of our savings and put it into the budget for

 15   replacing trees.

 16     This is part of the money that had come to us

 17   in 2012 from MSD, the amount of money being

 18   $108,742, something like that, which has never

 19   been set aside.  So this is part of that $108,000

 20   that MSD paid us.

 21     And in the easement agreement that generate

 22   this payment, it was recited that this amount of

 23   money should be used for trees.  And so I have

 24   prepared that ordinance amending the budget.

 25     And it is in front of each member of the



Deposition of Prospect City Council Meeting Date: 10/20/2014

Court Reporting Services, Inc. Page: 27 Case No.:

  1   council for a first reading as they choose, and --

  2          COUNCIL MEMBER TUCCI:  [reads] City

  3   of Prospect, Ordinance Number 538, Series 2014,

  4   an ordinance amending the budget for the general

  5   fund of the City of Prospect for the fiscal year

  6   beginning July 1, 2014 and ending July 30, 2015.

  7     Is that enough?

  8          MAYOR EVANS:  That's enough.  Okay.

  9   That is the first reading.  It will be laid over until

 10   the next meeting for the second reading and

 11   discussion and possible passing.

 12          COUNCIL MEMBER FULCHER:  I have a

 13   question on that.

 14          MAYOR EVANS:  Yes.

 15          COUNCIL MEMBER FULCHER:  The --

 16   when the auditor was here, Mr. Talley, he -- he

 17   had the definitions of those funds.  And I -- I

 18   thought we had agreed, the terminology would be

 19   assigned.  They're not -- they're not restricted.

 20   Grover weighed in on that.  They are not restricted

 21   funds.  They are assigned; is that correct?

 22          CITY ATTORNEY POTTS:  I -- I don't

 23   remember precisely that, but, I mean, the idea was

 24   to earmark, if you will --

 25          COUNCIL MEMBER FULCHER:  Right.



Deposition of Prospect City Council Meeting Date: 10/20/2014

Court Reporting Services, Inc. Page: 28 Case No.:

  1   That's correct.

  2          CITY ATTORNEY POTTS:  -- the funds.

  3          COUNCIL MEMBER FULCHER:  But

  4   apparently there's a -- there's a --

  5          CITY ATTORNEY POTTS:  There's a

  6   difference in definitions.

  7          COUNCIL MEMBER FULCHER:  There's a

  8   specific definition that -- with the audit report last

  9   month.

 10          CITY ATTORNEY POTTS:  I noticed that

 11   he shows restricted funds on road fund, so I

 12   don't -- you know.

 13          COUNCIL MEMBER FULCHER:  But -- but

 14   within -- within the -- within the audit report --

 15          CITY ATTORNEY POTTS:  Right.

 16          COUNCIL MEMBER FULCHER:  -- there

 17   were -- there were three definitions.  And I think --

 18   I -- I thought that we had agreed that it -- it was --

 19   these funds are assigned as opposed to restricted,

 20   because they can't be legally restricted.

 21          COUNCIL MEMBER TUCCI:  I think they

 22   could have been legally restricted, but the person

 23   who was handling the money at that time didn't set

 24   it up that way.  The discussion, as I remember it

 25   on council, was that we were setting it up like the



Deposition of Prospect City Council Meeting Date: 10/20/2014

Court Reporting Services, Inc. Page: 29 Case No.:

  1   road fund, in which case that money was, you

  2   know, in a little package there and we could only

  3   use it for that -- that designation.

  4     That -- that thought or wish of the council was

  5   never actually carried out by the woman who was

  6   handling the finances at the time.  That was a

  7   woman who was dismissed for cause, and it may

  8   explain why it didn't happen even though that was

  9   the intention.

 10          MAYOR EVANS:  No, no, no, no, no.

 11   There was -- there was no connection between that

 12   dismissal and this restricted fund or it's having

 13   been done or not done.  That was --

 14          COUNCIL MEMBER TUCCI:  Those were

 15   separate --

 16          MAYOR EVANS:  -- that was an entirely

 17   different cause; yes.

 18     And -- and -- and while I'm speaking to this,

 19   the amount of money to be restricted, according to

 20   the minutes of the last meeting, has not been

 21   determined. And several times at the last meeting

 22   I asked the council to tell me how much money

 23   they wanted restricted, and I didn't get an answer

 24   then, and I'm not sure I'm going to get an answer

 25   tonight.
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  1     On the one hand, I the -- I don't want to put

  2   words in his mouth, but it's my understanding

  3   that Stuart Miles contends that you should take

  4   the 108,742 --

  5          COUNCIL MEMBER TUCCI:  Uh-huh.

  6          MAYOR EVANS:  -- subtract the 42,000

  7   that is now on the table to be moved in from

  8   unallocated funds into the regular budget for

  9   trees, and whatever the remainder is, that's the

 10   amount that should be put in the restricted fund.

 11     On the other hand, I believe it's correct, and

 12   all the other council members are here, but there

 13   are some viewpoints that some of that money has

 14   already been spent for parks and -- and that sort

 15   of things, and trees, so that the amount of money

 16   would not be that amount that I just mentioned, but

 17   something less.

 18     So the amount of money that is to be

 19   restricted, as far as I can tell, has not been

 20   decided by this council.  That amount was not

 21   restricted by the -- by the entity who gave it to us

 22   the way road money is restricted by the state.

 23   When we get it, it's restricted.

 24          COUNCIL MEMBER TUCCI:  Uh-huh.

 25          MAYOR EVANS:  This is money we got
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  1   that, if it's restricted, it's because you-all want it

  2   restricted.

  3     So the bottom line is:  We still don't know --

  4   the administration still doesn't know how much to

  5   restrict.

  6          COUNCIL MEMBER LEONARD:  But this

  7   money, this $43,000, my understanding is that it

  8   was our desire that that money go for trees.  And

  9   that in order to make sure that we could track it,

 10   that we would be assigning a new line item number

 11   in the budget.

 12          MAYOR EVANS:  Yes, we will be.

 13          COUNCIL MEMBER LEONARD:  Okay.

 14   And I think that that's all that we've voted on.  I

 15   don't think we've --

 16          MAYOR EVANS:  That's right.

 17          COUNCIL MEMBER LEONARD:  -- even

 18   had a significant discussion about anything else.

 19          MAYOR EVANS:  Well, it was enough of a

 20   discussion about it to -- because I remember, and I

 21   read recently in the transcript asking the council

 22   to tell me what the number should be.

 23          COUNCIL MEMBER LEONARD:  But we

 24   don't know.

 25          MAYOR EVANS:  But-- but you don't know
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  1   and --

  2          COUNCIL MEMBER LEONARD:  That's

  3   correct.

  4          MAYOR EVANS:  -- and I'm not faulting

  5   you.  I'm just saying that's why nothing further has

  6   been done because I don't know --

  7          COUNCIL MEMBER LEONARD:  Well --

  8   and --

  9          MAYOR EVANS:  -- how much money

 10   should be --

 11          COUNCIL MEMBER LEONARD:  -- I don't

 12   think there was general agreement, necessarily,

 13   that we would be restricting an additional amount.

 14          MAYOR EVANS:  Well, there you are.

 15          COUNCIL MEMBER LEONARD:  There

 16   was a discussion --

 17          MAYOR EVANS:  Maybe -- maybe the

 18   number is zero.  I don't know.

 19          COUNCIL MEMBER LEONARD:  It could

 20   be.  It could well be.

 21          COUNCIL MEMBER TUCCI:  That seems

 22   unlikely, though, just thinking back to what we did

 23   without looking back into the notes of several

 24   years, that the money came specifically from MSD

 25   because of the destruction they were causing --
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  1          COUNCIL MEMBER LEONARD:  M-hm.

  2          COUNCIL MEMBER TUCCI:  -- therefore,

  3   you would use that money to restore the area that

  4   they destroyed.  If at the same time,

  5   simultaneously, the parks department or parks

  6   group or whatever put in a bridge in Putney Pond,

  7   that came from the money that we devote to parks

  8   just as a -- sort of a general yearly allocation of

  9   money to support the parks.

 10     And to dip into the restoration money to pay

 11   for an improvement far away from what MSD

 12   destroyed seems to be counter to what the

 13   intention was in getting that money, and -- and one

 14   way or another mentally setting it aside, if not

 15   actually putting it in a separate little pocket with a

 16   lock on it.

 17          COUNCIL MEMBER LEONARD:  Well,

 18   we've had -- at other meetings we've had

 19   discussions on the stairs go -- the stone stairs

 20   going out into Hunting Creek.  I think if we look at

 21   the minute there, we clearly said that that's going

 22   to come out of this money.

 23     And that's why, until we know some of the

 24   figures --

 25          COUNCIL MEMBER TUCCI:  Uh-huh.



Deposition of Prospect City Council Meeting Date: 10/20/2014

Court Reporting Services, Inc. Page: 34 Case No.:

  1          COUNCIL MEMBER LEONARD:  -- for

  2   things like that, we -- we don't have anything.

  3          COUNCIL MEMBER BRAB:  Julia Clore

  4   sent this out to the entire council.  Did you-all not

  5   look at it?

  6          COUNCIL MEMBER LEONARD:  Yeah, I --

  7   I think that correlating that with our minutes might

  8   result in -- in slightly different numbers.

  9          COUNCIL MEMBER TUCCI:  Uh-huh.

 10          COUNCIL MEMBER BRAB:  Well, she

 11   starred the -- she -- I think, Julia, you starred the

 12   stairs actually on this report.  It was two separate

 13   payments: 3/13/2013 for $10,000 and 2/18/13 for

 14   $2500.  So there's 12,500, which is reported here.

 15     So I think what we need to do and give to the

 16   mayor is take this report, and sit down and say

 17   how much do we want to apply against the balance

 18   of the 108 minus the 42 --

 19          COUNCIL MEMBER LEONARD:  Uh-huh.

 20          COUNCIL MEMBER BRAB:  -- and then

 21   that's the number we have to give to the mayor.

 22   And until we do that, it just stays in the general

 23   fund.

 24     The real question for me is -- is -- is whether

 25   we restrict this money or not, the council has the
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  1   power of spending it.  And whether it's restricted

  2   funds or it's general funds, each -- each particular

  3   project is voted on by the council by project and

  4   the budget.

  5     Whether it's restricted funds or not restricted

  6   funds, would we have voted on these stone steps?

  7   We all approved them, but would it have made any

  8   difference?

  9          COUNCIL MEMBER LEONARD:  Yeah.  I

 10   think I would not have voted for the stone steps,

 11   because that year's budget for the parks would not

 12   have accommodated that amount of money.

 13          COUNCIL MEMBER BRAB:  Okay.  Well,

 14   that's the thing you have to ask.

 15          COUNCIL MEMBER LEONARD:  Uh-huh.

 16          COUNCIL MEMBER BRAB:  So the point

 17   is -- is that we can -- you know, until you give --

 18   we give the mayor something of the balance of the

 19   $108,000, it stays in the general fund, and it just

 20   become a budget item to be approved or

 21   disapproved.

 22          MAYOR EVANS:  I'm not losing any sleep

 23   over this.  It's just a question of getting the

 24   number and putting it in a restrictive fund when

 25   you tell me what the number is.  And please do it,
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  1   and I'll do it.

  2          COUNCIL MEMBER LEONARD:  Yeah,

  3   and at that time we might consider that we need

  4   two line items so that the tree money doesn't get

  5   incorporated into anything else.

  6          MAYOR EVANS:  Okay.  Well, am I

  7   correct that we're not going to decide that tonight?

  8          COUNCIL MEMBER LEONARD:  Yes.

  9          MAYOR EVANS:  all right.  Well, then,

 10   we'll move onto the next ordinance that is up for

 11   a -- perhaps a first reading.  I have a sense that it

 12   will get a first reading.

 13     It is a ord -- well, it's in front of everybody,

 14   and it has to do with Chapter 157, the sign

 15   ordinance.  And I think I'll suggest that, perhaps,

 16   Bill Brab will want to the first reading.

 17          COUNCIL MEMBER BRAB:  Okay.

 18   [reads] City of Prospect, Ordinance Number 539,

 19   Series 2014, and ordinance relating to the

 20   amendment and modification of Chapter 157 of the

 21   Code of Ordinances of City of Prospect.

 22     Anything else?

 23          MAYOR EVANS:  That's it.  That has

 24   been given its first reading.  I might say to our

 25   residents that for six months the council has been
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  1   considering changes to the sign ordinance.  And

  2   during that time, maybe it's seven months, as

  3   mayor, I put a moratorium on the issuance of new

  4   sign permits so that we could have the new

  5   ordinance in effect when we resume doing that.

  6     And this is the basic -- I don't know who else

  7   worked with Bill on this, but Mr. Brab has done

  8   this.  And so we are having a first reading of, and

  9   it will come up at the next morning for a second

 10   reading and, perhaps, vote.

 11     And that's all I know to say about that.

 12   Anybody else want to address it? That's fine

 13          COUNCIL MEMBER BRAB:  I have one

 14   addition I'd like to make.  I just spoke with Grover,

 15   and we can do that.  The -- the tricky part of this

 16   sign ordinance, one of the tricky parts, is the

 17   colors.

 18     The whole hullabaloo on this started because

 19   of the size of some signs that were going up and

 20   some of the -- the very brilliant signs that were

 21   going up.  And one of the things we put in here

 22   was approved colors would stay with the basic

 23   colors, which are red, yellow, blue, white, and

 24   black.

 25     The hard part about that for anybody to
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  1   understand is -- is that what you do with a

  2   registered trademark logo or corporate entity

  3   identification, such as right across the street here

  4   you can see UPS, which is kind of a -- I don't know

  5   what you call it, but it's -- it's got a bunch of

  6   colors in there that don't match this.

  7     So what I would like to add, with coun --

  8   council's consideration in this, is an addition to

  9   approved colors, it should read all signs must

 10   consist of red, yellow, blue, white, or black colors

 11   in both lettering and background.  Registered

 12   corporate logos are excluded from this provision;

 13   okay?

 14     And it should be registered corporate logos

 15   and trademarks, so just two words to stick in

 16   there.

 17          MAYOR EVANS:  Could I raise one other

 18   thing while you're certainly thinking about that?

 19   It's the same approved colors paragraph.  I just

 20   wanted to throw out the observation that the City

 21   of Prospect has a lot of signs out there which are

 22   green.  And I'm not enough of a scholar of the sign

 23   ordinance to remember whether we are exempt

 24   from this or not, but. . .

 25          CITY ATTORNEY POTTS:  You are; yes.
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  1          MAYOR EVANS:  In that case, we don't

  2   need to worry.

  3          COUNCIL MEMBER BRAB:  Any -- I think

  4   from the last discussion that we had is when we

  5   amend this or change this ordinance, any sign that

  6   was in existence is -- Grover, is grandfathered.

  7          CITY ATTORNEY POTTS:  Correct.

  8          MAYOR EVANS:  Okay.

  9          COUNCIL MEMBER LEONARD:  Is

 10   grandfathered.

 11          MAYOR EVANS:  Anything else about this

 12   sign ordinance amendment?

 13          COUNCIL MEMBERS:  [no audible

 14   response]

 15          MAYOR EVANS:  I think we're down to

 16   the comments from the citizens, and there are two

 17   of our citizens who have signed in requesting time

 18   to speak.  And the first of them is Deb Zaner

 19   [phonetic], who I see in the back.

 20     Debra, would you please come up to the

 21   microphone and just say into the mic your name

 22   and -- and who you are with?

 23          MS. ZANER:  My name is Deb Zaner, and

 24   I am president of John Hancock Place Homeowners

 25   Association.
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  1     I requested to speak tonight in response to

  2   some inaccurate information that was given at your

  3   August 18th, 2014 meeting by a resident of Autumn

  4   Hill about our "Private Property.  No Trespassing"

  5   signs.

  6     First of all, John Hancock Place never

  7   intended to offend anyone or be bad neighbors by

  8   placement of our signs.  We have a large common

  9   area that is bordered by some residents of John

 10   Hancock Place, some residents of Autumn Hill, and

 11   three residents on Westover Drive.

 12     John Hancock Place owns and maintains this

 13   property, and it is for the use and enjoyment of

 14   our residents; however, over the years, problems

 15   have arisen because of depressions and possible

 16   sinkholes.  We have met with MSD and discussed

 17   the problems; however, MSD has advised none of

 18   the problems are theirs.

 19     A 27-year Autumn Hill resident who spoke

 20   on 18th -- August 18th meeting had stated that after

 21   the erection of the sign, she called City Hall.

 22   Please be advised:  She incorrectly told that the

 23   signs were erected because of partying by

 24   teenagers.

 25     The problem areas have nothing to do with
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  1   teenager partying or the removal of trees, which

  2   was also stated.  The sole purpose of the erection

  3   of the signs was an intent to protect the liability of

  4   the residents of John Hancock Place in the event

  5   someone wanders onto our property and is hurt.

  6     We have also erected a sign on the property

  7   that faces the golf course for the same reason.

  8   We don't have a problem with golfers chasing

  9   erratic balls, but wanted them to be forewarned of

 10   the risk.

 11     I wrote a letter to the president of Hunting

 12   Creek Country Club, as well as the president of

 13   Autumn Hill Homeowners Association, explaining

 14   that we don't want to be bad neighbors, but we

 15   need to protect our association from liability.

 16     I also tried to explain this in a phone

 17   conversation with the same 27-year Autumn Hill

 18   resident, but she was more interested in calling me

 19   names and being belligerent instead of listening to

 20   the reason for the signs.

 21     After we erected our signs, two officials from

 22   the City of Prospect visited our area and observed

 23   the signs.  One official was asked about the visit,

 24   and advised that, yes, he had, quote, "Seen the

 25   signs and, yes, they were signs," end quote.
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  1     Nothing more was said; however, after the

  2   August 18th meeting, I received a letter from the

  3   chief of police advising that our signs were too

  4   large and not in compliance with the Prospect City

  5   Ordinance 157.27, which states that such shine --

  6   such signs are to be 1-foot square in area and they

  7   would have to be removed or we would be fined.

  8     We have since taken the signs down and had

  9   been in the process of re-erecting signs that are

 10   within the limits of the ordinance; however, upon

 11   walking through Harrods Creek Park over the

 12   weekend, I noticed numerous "No Trespassing"

 13   signs that measure approximately 18-by-10 inches,

 14   which are not within the limits of the ordinance.

 15     I sent an email to Mayor Evans, the chief of

 16   police, and the city admar -- administrator

 17   requesting an explanation on why our signs had to

 18   come down when this was observed.

 19     Again, I wanted to set the record straight on

 20   some inaccuracies that had been stated, and I

 21   appreciate the council's time.  Thank you.

 22          MAYOR EVANS:  Well, I feel like I should

 23   address the last point, which is why the city has a

 24   couple of No Trespassing signs back on Harrods

 25   Creek Park Trail, which are 10-by-18, 180-square
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  1   inches, which is more than a square foot.

  2     And the answer is that they are there as a

  3   safety measure, but in terms of the sign ordinance,

  4   the City of Prospect does not -- is not limited

  5   through the 144-square-inch limitation in -- in the

  6   ordinance.  That's in, I believe, it's Paragraph E.

  7          CHIEF SHERRARD:  It's -- it's

  8   Paragraph F.

  9          MAYOR EVANS:  Is it F?

 10          CHIEF SHERRARD:  Yeah.  Yeah, there's

 11   the exceptions:  Traffic directional, warning, or

 12   informational signs authorized by the public

 13   agency are exempted --

 14          CITY ATTORNEY POTTS:  F is an official

 15   sign.

 16          CHIEF SHERRARD:  Yeah.

 17          MAYOR EVANS:  Well, it's -- it's either

 18   E or F.  If -- if it's F, look how close I came.  Sort

 19   of like the guy that invented 6 Up.  That was in an

 20   effort to introduce a little humor.  But that's the

 21   explanation for that.

 22     Beyond that, I really can't speak to what

 23   somebody in Autumn Hill said to you, Debra, as

 24   you know.  We've talked about that.

 25     Anybody else here from John Hancock want to
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  1   say something?  Yes, ma'am.

  2          MS. ZANER:  So the other signs that are

  3   posted that exceed what's in the sign ordinance

  4   are Prospect --

  5          MAYOR EVANS:  Those are City of

  6   Prospect signs.

  7          MS. ZANER:  -- signs --

  8          MAYOR EVANS:  yeah.

  9          MS. ZANER:  -- okay.  Not --

 10          MAYOR EVANS:  Yeah.  They're a --

 11          MS. ZANER:  -- neighborhood association

 12   or --

 13          MAYOR EVANS:  -- little bit more than --

 14   they're a little bit more than a square foot.

 15   They're not on the trails [phonetic].

 16          MS. MCGRAIL:  And I -- those signs on

 17   the Harrods Creed Trail are not pointed so that

 18   they are meant to be viewed by the trail.  They're

 19   not pointed so that they are in the face of another

 20   property owner.

 21     If someone put a sign that I had to look out at

 22   my window at the edge of my property, a No

 23   Trespassing sign, I'd immediately plant a bush in

 24   front of it, because I don't feel like I would --

 25   should have to look at a sign like that.
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  1          MS. ZANER:  Okay.

  2          MAYOR EVANS:  Debra.

  3          MS. ZANER:  I don't want to get into the

  4   he said/she said stuff.  We strategically positioned

  5   the signs so that it was not in somebody's back

  6   window.  There were places along the common area

  7   that we placed the signs.  We purposely tried to

  8   place the signs so that that did not happen.

  9     We can't help where the signs ended up, but

 10   we were mindful.  Even though, as I stated in what

 11   I said, we did not talk to Autumn Hill before we did

 12   it.  We sent a letter afterwards, but we were in the

 13   process of installing the signs mindful on where

 14   they were installed.

 15          MAYOR EVANS:  Okay.  Is that it, Deb?

 16          MS. ZANER:  Yes, sir.

 17          MAYOR EVANS:  Thanks.  Jacquelyn,

 18   you're next.

 19          MS. MCGRAIL:  Actually, it's on the same

 20   topic, different page, different -- it's on -- I want

 21   to talk about political signs.  I find political signs

 22   objectionable.

 23     I think that they are ugly and deface the

 24   neighborhood, but I think that we have to allow

 25   them, because people need to be able to express
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  1   their support for candidates.  And that's fine.

  2     And we do have ordinances about those signs

  3   and where they can be placed and how many can

  4   be placed on the property.  And those ordinances

  5   are not being followed.

  6     And speaking -- using the terms of being

  7   hoodwinked and conniving to get around

  8   ordinances, I find that people are placing multiple

  9   signs for the same candidate on their property.

 10     And the way they're trying to disguise the fact

 11   that they're doing that is they place them at the

 12   property line with another neighbor, so you're not

 13   sure whose property that sign is on.  They have

 14   one in the middle of their property and one on

 15   each -- each boundary line.  And, you know, I just

 16   think that's obnoxious behavior.

 17     And I think that -- I know that the sign

 18   ordinance, the part that's being revised now,

 19   refers to commercial signs.  And I'm wondering

 20   about the ordinances that cover signs that people

 21   put on their property, including political signs, and

 22   what the plans are for addressing those issues

 23   and -- including placement on the property, like

 24   some statement signs may not be placed within 10

 25   feet of a property line or something to, you know,
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  1   stop people from just trying to hoodwink

  2   everybody.

  3          COUNCIL MEMBER BOWLING:  Well,

  4   there -- the ordinance, there isn't an ordinance

  5   that limits the number of signs you can have per

  6   candidate.  It's actually four words in our

  7   ordinance, very clear:  One sign per yard.  It

  8   doesn't say anything about a candidate.

  9     So, actually, the ordinance, the way it reads

 10   is you can only have one sign in the yard.  Doesn't

 11   matter which candidate.  So your yard, for

 12   instance, with two signs, according to our

 13   ordinance that's being violated.

 14     So the reason it's not being upheld, obviously,

 15   is because, you know, you'd have to go around half

 16   of Prospect and -- and take their -- their -- but

 17   there isn't any ordinance whatsoever that limits

 18   the number of signs a candidate can have.

 19          MS. MCGRAIL:  Well, there should be,

 20   because my understanding was that the

 21   interpretation --

 22          MAYOR EVANS:  Well, I'd like to take --

 23   I'd like to take issue with Rob on that.

 24          MS. MCGRAIL:  Yeah.

 25          MAYOR EVANS:  The -- the -- the
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  1   ordinance says that you are allowed to have one

  2   political sign per yard; okay?  And it doesn't

  3   matter if it's, you know, five of my signs or five of

  4   Rob's signs or five signs with five different

  5   people.  All -- any one of those three is in

  6   violation of our ordinance; okay?

  7     And Rob and I had a conversation about this

  8   being the only two political opponents in Prospect

  9   this fall last Friday, I think.  And it has never been

 10   enforced, to me, the way it's written:  One side per

 11   yard.

 12     If you look at the -- the -- probably by any

 13   standards, the leading offender of that is right

 14   here on 42.  I don't want to name names, but it's

 15   a --

 16          MS. MCGRAIL:  But it's right there.

 17          MAYOR EVANS:  -- it's a -- it's a virtual

 18   clown car of signs --

 19          MS. MCGRAIL:  Yes.

 20          MAYOR EVANS:  -- but they are all

 21   judicial candidates, and they are in the front yard

 22   of a retired judge.

 23          MS. MCGRAIL:  Right.

 24          MAYOR EVANS:  And that's almost a

 25   tradition, like Christmas is, what he does.



Deposition of Prospect City Council Meeting Date: 10/20/2014

Court Reporting Services, Inc. Page: 49 Case No.:

  1     The ordinance does, in my opinion, and -- but

  2   I'm not on the council.  I don't make the laws, but

  3   it seems to me that what we have sought is that

  4   you may have one sign per candidate per yard.

  5   That's one possible way to go.  Or we can just say

  6   from now on, by God, we're just going to have one

  7   sign per yard, and this's it, which is what we

  8   actually have in writing right now.

  9          MS. MCGRAIL:  Uh-huh.  My

 10   understanding --

 11          MAYOR EVANS:  But we are not enforcing

 12   it --

 13          MS. MCGRAIL:  Right.

 14          MAYOR EVANS:  -- because it has never

 15   been enforced, and I guess I'm in a funny position

 16   because I'm both the enforcing officer as well as a

 17   candidate whose action would affect his opponent,

 18   so, you know.

 19          MS. MCGRAIL:  Well, yeah.  I just think

 20   we need to do something about that, and I think we

 21   should also have a size limit for the signs.  You

 22   know, some of these banners are -- are -- are this

 23   big.

 24     And while when they're out on 42 and you're

 25   driving by at 45 miles an hour, it's not so bad.
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  1   When you're driving 25 miles an hour through the

  2   neighborhood and this gigantic sign is there on

  3   somebody's yard, it -- it's just doubly obnoxious.

  4   So I think --

  5          COUNCIL MEMBER LEONARD:  Actually,

  6   I think their putting [phonetic] --

  7          MS. MCGRAIL:  -- you know, this is a -- a

  8   quality-of-life issue.

  9          COUNCIL MEMBER LEONARD:  I -- I

 10   agree with you.  Mr. Fulcher and I have done a

 11   survey of all of the commercial signs in this city.

 12   We have interviewed professionals in signage.

 13   We've interviewed the commercial establishments.

 14   We have done a survey of all the things that are

 15   doing [phonetic].

 16     We have rewritten probably about 75- to 80%

 17   of the sign ordinance, which we have found to be

 18   amazing in the fact that it's unenforceable in so

 19   many areas right now, the one that you've brought

 20   up being one of them.  And we are going to be

 21   proposing a revision of the sign ordinance --

 22          MS. MCGRAIL:  I think, you know, clear

 23   guidelines that --

 24          COUNCIL MEMBER LEONARD:  Uh-huh.

 25          MS. MCGRAIL:  -- minimize the
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  1   obnoxiousness of the political season.  I mean, it's

  2   bad enough we have to listen to all those

  3   commercials -- those political commercials, and we

  4   get numerous phone calls every night from

  5   candidates and -- you know, and their supporters

  6   that --

  7          COUNCIL MEMBER BRAB:  Jackie, I

  8   don't disagree with you, but we've got to be very

  9   careful about first amendments.

 10          COUNCIL MEMBER LEONARD:  That's

 11   right.

 12          MS. MCGRAIL:  Well, yeah, but --

 13          COUNCIL MEMBER BRAB:  And -- and --

 14   and they're -- and Grover can speak to it, but

 15   there has been court rulings that directly go

 16   counter to what you're saying.

 17     And I -- listen, that's the courts and that's the

 18   political process and freedom of speech and all

 19   that kind of stuff.

 20          MS. MCGRAIL:  I actually know of some

 21   cases, not necessarily here in Kentucky, but where

 22   I lived in Maryland where things were taken to

 23   court, and reasonable limits on the political signs,

 24   and including time that they could be up, there was

 25   one community that limited two weeks; two weeks
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  1   before the election a sign could go up, a certain

  2   number and certain size.  And that held up in

  3   court.  So I think it is doable.

  4          MAYOR EVANS:  Well, we have that right

  5   here.  Sutherland --

  6          MS. MCGRAIL:  Yeah.

  7          MAYOR EVANS:  -- allows signs two

  8   weeks before the election; okay?

  9          MS. MCGRAIL:  Exactly.  Much better.

 10          MAYOR EVANS:  The city ordinance

 11   allows 30 days, but Sutherland will trump the city

 12   because --

 13          MS. MCGRAIL:  Yeah.

 14          MAYOR EVANS:  -- they won't allow their

 15   resident to do it until two weeks.

 16     There's another neighborhood in the city that

 17   doesn't allow them at all.

 18          MS. MCGRAIL:  Right.  And those --

 19          COUNCIL MEMBER LEONARD:  Actually,

 20   our proposal asks -- because we have dealt with

 21   that part of it.  Our proposal will partially

 22   accommodate you, partially accommodate the first

 23   amendment --

 24          MS. MCGRAIL:  Sure.

 25          COUNCIL MEMBER LEONARD:  -- which
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  1   means nobody will be happy with it, but it is more

  2   restrictive than what we've got right now in one

  3   way, but it's enforceable because it's not written

  4   the way -- what we've got is --

  5          MS. MCGRAIL:  Right.

  6          COUNCIL MEMBER LEONARD:  So look

  7   for it in the future.

  8          MS. MCGRAIL:  I will be.

  9          COUNCIL MEMBER LEONARD:  Okay.

 10          MAYOR EVANS:  Debra?

 11          MS. ZANER:  Well -- and it's -- and it's

 12   also, as you and I said this afternoon when we

 13   spoke, well, it's not only the installation of it and

 14   how early, but it's the cleaning up of the signs

 15   after the election.  There has to be a time limit

 16   there, too.

 17          MAYOR EVANS:  Well, I can -- I can tell

 18   you, we -- our ordinance addresses that, and we

 19   will be on that; okay?  Lou [phonetic]?

 20          MR. LOU:  It -- I represent Innisbrook,

 21   which is the subdivision that doesn't allow any

 22   signs at all.  And this issue has come back up

 23   again.

 24          MAYOR EVANS:  Yeah, I didn't want to

 25   drop the dime on you.
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  1          MR. LOU:  Oh, that's okay.  That's all

  2   right.

  3          MR. LOU:  I don't mind.  And, actually,

  4   I've -- I've been getting a lot of emails from

  5   residents.  We had some residents that did put

  6   some signs up about a week ago, which was in

  7   violation of the neighborhood covenants.

  8     That has sparked quite a bit of conversation

  9   among homeowners.  And I can tell you, the issue

 10   is going to be re -- revisited during our next

 11   annual meeting, which will be in January.

 12     And I think to -- to Bill's point, the first

 13   amendment issue is -- is coming right back into

 14   play.  We have a lot of residents that really feel

 15   that they should have the right to express how

 16   they feel.

 17     And it's a temporary thing.  It's not all year

 18   long.  And so I do believe that we're going to (A)

 19   revisit the issue, and (B) I -- I have a feel feeling

 20   it's going to change, so just for the what it's worth

 21   column.

 22          MAYOR EVANS:  Any other comments

 23   from our citizens here tonight?

 24          THE AUDIENCE:  [no audible response]

 25          MAYOR EVANS:  Anything else from the
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  1   council?

  2          COUNCIL MEMBERS:  [no audible

  3   response]

  4          MAYOR EVANS:  Gosh, then I guess we'll

  5   entertain a motion.

  6          COUNCIL MEMBER BRAB:  Move to --

  7   move to adjourn.

  8          MR. SPEAKER:  Second.

  9          MAYOR EVANS:  Moved and seconded.

 10   All in favor?

 11          COUNCIL MEMBERS:  Aye.

 12          MAYOR EVANS:  All opposed

 13          COUNCIL MEMBERS:  [no audible

 14   response]

 15          MAYOR EVANS:  The ayes have it.  We're

 16   adjourned.

 17   [WHEREUPON, the City Council Meeting

 18   concludes at 8:02 p.m.]

 19   .

 20   .

 21   .

 22   .

 23   .

 24   .

 25   .
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  1                     C A P T I O N

  2          The Meeting in the matter, on the date,

  3   and at the time and place set out on the title page

  4   hereof.

  5          It was requested that the Hearing be

  6   taken by the reporter and that same be reduced to

  7   typewritten form.

  8   .

  9   .

 10   .

 11   .

 12   .

 13   .

 14   .

 15   .

 16   .

 17   .

 18   .

 19   .

 20   .

 21   .

 22   .

 23   .

 24   .

 25   .
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  1                CERTIFICATE OF REPORTER

  2   STATE OF KENTUCKY AT LARGE:

  3     I, BARBIE A. HENNESSEY, Notary Public

  4   for the State of Kentucky at Large, do hereby

  5   certify that the foregoing was reported by

  6   stenographic and mechanical means, which matter

  7   was held on the date, and at the time and place

  8   set out in the caption hereof and that the

  9   foregoing constitutes a true and accurate

 10   transcript of same.

 11     I further certify that I am not related to any of

 12   the parties, nor am I an employee of or related to

 13   any of the attorneys representing the parties, and

 14   I have no financial interest in the outcome of this

 15   matter.

 16     GIVEN under my hand and Notarial seal this

 17   _______ day of __________________, 2014.

 18   .

 19   My Commission Expires:          Notary Public

 20   .

 21   JANUARY 2, 2017  _____________________.

 22   .

 23   Notary ID: 480672

 24   .

 25   .
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          1               CITY OF PROSPECT, KENTUCKY

          2                  CITY COUNCIL MEETING

          3                    OCTOBER 20, 2014

          4          MAYOR EVANS:  I'd like to welcome

          5   everyone to the monthly regular meeting of the

          6   City Council of the City of Prospect, Kentucky. 

          7   And as I look around, all the members of the

          8   council are here except for Mr. Miles.  So we have

          9   five members of the counsel present.  

         10     The first order of business on our agenda is to

         11   seek the approval of the minutes of our last

         12   regular meeting.  And the minutes -- the agenda

         13   says it was September 18th, but the minutes

         14   themselves say September 15th.  So Holly, would

         15   you --

         16          CITY ADMINISTRATOR LEVOLD:  I don't

         17   know offhand.  I'll look at my calendar.  What day

         18   was it, Chief?

         19          CHIEF SHERRARD:  Hold on.  

         20   [WHEREUPON, off-the-record remarks are

         21   made.] 

         22          THE AUDIENCE:  15th.

         23          CHIEF SHERRARD:  Yeah, I think it was

         24   the 15th. 

         25          MAYOR EVANS:  All right.  So it was the
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          1   September 15th, 2014 meeting, and that's what the

          2   minutes themselves say.  

          3          MR. SPEAKER:  Move to accept.

          4          MAYOR EVANS:  Second?

          5          MR. SPEAKER:  Second.

          6          MAYOR EVANS:  Moved and seconded.  I

          7   move to vote.  All in favor.

          8          COUNCIL MEMBERS:  Aye. 

          9          MAYOR EVANS:  All opposed.

         10          COUNCIL MEMBERS:  [no audible

         11   response] 

         12          MAYOR EVANS:  The ayes have it.  The

         13   minutes are approved as written.

         14     I'd like to comment that the minutes are

         15   prepared for us by one of our two receptionists

         16   who is, I have found, very literate and very

         17   capable of English composition.  What's Laura last

         18   name?  Do you not know, either? 

         19          CITY ADMINISTRATOR LEVOLD: 

         20   Offhand I can't remember.

         21          MAYOR EVANS:  Her name is Laura --

         22          CITY ADMINISTRATOR LEVOLD:  Taylor. 

         23   Laura Taylor.

         24          MAYOR EVANS:  Laura Taylor, and she's

         25   just terrific.
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          1     Next is my update on city matters.  Just very

          2   briefly, as I wrote in the newsletter, we are about

          3   to stripe the golfcart crossings.  There are quite a

          4   few of them.  

          5     Randy Rosenthal from the club, the manager,

          6   had a talk with me about doing this, and this is

          7   going to happen quite soon.  It's an important

          8   safety measure.  

          9     Mike Lesch, our code enforcement officer, has

         10   been busy.  Two things that have been eyesores

         11   for a while have been corrected.  

         12     One is a -- a truck with a flat truck and an

         13   out-of-date license plate in The Landings, and that

         14   has now, after sitting there for about three years,

         15   been removed.  

         16     Another is an eyesore up in Fox Harbor that

         17   was driving people bananas.  It was a house which

         18   had flapping plastic at the corner, and it had been

         19   there for a long time.  And Mike has gone and

         20   spoken with the owner, and within a few days it

         21   was taken care of and taken down.

         22     We have a new -- this gets on the street

         23   signs.  A lot of our street signs are faded and need

         24   to be redone.  In one or two cases they're actually

         25   missing.  
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          1     Ron Cundiff has come up with a new 

          2   cost-saving replacement program for these signs. 

          3   We're required by law to bring our signs up to

          4   code, and we have new reflectivity -- I'm sorry,

          5   reflectivity standards.  

          6     So we have a method to make replacement

          7   much faster and far less expensive.  And this

          8   program will begin next week as the supplies

          9   arrive.

         10     And, finally, we have an upcoming festival

         11   here in the city, the Fall Festival, October, I

         12   believe, 26th.  And I want Holly to tell you about it. 

         13   She and Julia Clore are the two ramrods, along

         14   with Ran -- Ron Cundiff.  They actually put

         15   together our 4th of July program, and Holly and the

         16   others have put together this Fall Festival.  I'll let

         17   Holly tell you about it.

         18          CITY ADMINISTRATOR LEVOLD:  The

         19   Fall Festival is this Sunday next to City Hall at the

         20   park.  And it's going have new features like petting

         21   zoo, pony rides, but the -- the usual pumpkin

         22   painting, costume contest, bouncy house, food

         23   trucks.  

         24     And in addition, we're going to have hay ride

         25   to the park, and -- and they're going to -- there's
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          1   going to be a haunted trail.  And it's being manned

          2   by different subdivisions within the city.  

          3     So I think that's pretty good, the involvement

          4   with everybody is coming together to do -- it's

          5   going have things like the Bridgepointe Trolls, Fox

          6   Harbor Fox & Hounds.  There's going to be

          7   wandering zombies, and that good stuff.  

          8     And the night's going to end with Roberta

          9   Simpson Brown.  She's a really famous story

         10   teller.  She's this tiny, little, old lady, but she can

         11   make your skin crawl.  And it's going to be great. 

         12   So at the end of the night, that'll be the finale for

         13   the whole day.  

         14     And we still need volunteers, so if anybody's

         15   interested in being a zombie or a judge, let me

         16   know.

         17          MAYOR EVANS:  Or a troll.  I saw a

         18   picture of one of the trolls just this afternoon.  It's

         19   one of the ugliest things I ever saw.  Be warned.

         20     Okay.  Next on the agenda -- any questions

         21   about any of that?

         22          MR. SPEAKER:  What about parking?

         23          MAYOR EVANS:  I'm sorry. 

         24          MR. SPEAKER:  Parking.

         25          CITY ADMINISTRATOR LEVOLD: 
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          1   Parking is on Fox Harbor and in the -- in the

          2   shopping center across the street, we have

          3   permission from them, and there's going be a

          4   policeman there to help people get across both

          5   ways.

          6     Oh, yeah.  And Bob Kurtsinger from -- I mean,

          7   yeah, from Edwards is going to have a -- the

          8   haunted hay ride with his tractor and his new

          9   trailer.  And he's going to provide all that for free,

         10   which I think's pretty nice.

         11          MAYOR EVANS:  What's a haunted hay

         12   ride?

         13          CITY ADMINISTRATOR LEVOLD:  Well, I

         14   think's he's going to be dressed up like a ghost. 

         15   And he's going to be on a tractor, and he's going

         16   to drive everybody up to the trailhead.  

         17   [WHEREUPON, off-the-record remarks are

         18   made.] 

         19          MAYOR EVANS:  Okay.  We may not get a

         20   Parks & Public Lands Committee update because

         21   Linda Wardell is, I believe, out of town.  And

         22   Stuart Miles was going to pick that up, and he's

         23   not here yet.  

         24     I would like to explain.  I will call on you in

         25   just a minute, Jacquelyn, but Stuart, before I
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          1   forget, asked me to say that he's not here 

          2   tonight -- he may get here, but his daughter is in

          3   the hospital.  And she's in the hospital because

          4   she's had a migraine headache -- he told me I

          5   should tell you this.  She's had a migraine

          6   headache for three days, and they can't make it

          7   stop.  So that's why she's hospitalized, and that's

          8   where he is right now, so. . .

          9     Jacquelyn, are you --

         10          MS. MCGRAIL:  I'm prepared to give a

         11   short report on the parks --

         12          MAYOR EVANS:  Great.  Great.

         13          MS. MCGRAIL:  -- because I led two

         14   different --

         15          MAYOR EVANS:  This is Jacquelyn

         16   McGrail, ladies and gentlemen.

         17          MS. MCGRAIL:  -- two days on --

         18   weekend days I led groups where we went 

         19   to Harrods Creek Park on the trail.  And we 

         20   were removing the bush honeysuckle that's the

         21   Number 1 invasive that crowds out all the native

         22   plants on -- on the ground and sucks up all the

         23   nutrients, starves the tree.  It -- it's just a terrible

         24   invasive.  

         25     So we went and we -- we cut them down, and
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          1   we dabbed herbicide on the cut stumps so they

          2   won't grow back.

          3     So we did that two days.  And our second day,

          4   at the end of our two hours of working on that, a

          5   couple of the volunteers who were with me were

          6   going over to meet Stuart and work on the trail at

          7   Putney Pond for the Fall Festival.  

          8     So I know that also got done.  And they made

          9   some good pro -- progress and modified what they

         10   plan to do in terms of taking the kids on the trails

         11   to fit with what they got done.  So that's what's

         12   happening with the parks.

         13          MAYOR EVANS:  Thank you, Jacquelyn. 

         14   Does anybody have any questions for Jacquelyn?

         15          COUNCIL MEMBERS:  [no audible

         16   response]

         17          MAYOR EVANS:  All right.  Thank you

         18   very much, and thanks to all your volunteers.

         19     Next on the agenda is the Forestation Board

         20   update.  I believe that would be Mr. Tucci. 

         21          MR. TUCCI:  Lee Tucci.  We have a lot of

         22   activity in forestation. As most of you know, we

         23   had the past Saturday Arborfest, which involved

         24   giving out 70 very nice trees, which we got at an

         25   excellent price.  
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          1     We had advertised this event to start at 9:00

          2   and run until noon.  I arrived here at 8:30 to set it

          3   up, and there were people waiting in line.  And I

          4   would say that 75% of the trees were done -- were

          5   gone by 9:00, and all the trees went by 10:30.  

          6     We also had two commercial arborists there. 

          7   We had someone from Bob Ray and another one

          8   from Greenhaven, and, particularly, the person

          9   from Greenhaven that came with a lot of informed

         10   literature for people with tree care, tree selection

         11   and whatnot [phonetic].

         12     Another thing that's been going on with

         13   forestation is that two of our board members,

         14   Connie Coon [phonetic] and Herb Shulhoffer

         15   [phonetic], made a survey of the street lights that

         16   are obstructed by trees.  And -- and they came up

         17   with 25 lights identified by location, and then --

         18   that list was -- did get turned over to the city for

         19   trimming back the branches and the leaves so the

         20   lights can do their job.

         21     Another thing that's been going on is working

         22   towards our fall plantings, which should happen

         23   around the 10th of November week at Harrods

         24   Creek Park, where we're using funds provided by

         25   MSD to replace some of the trees that MSD took
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          1   out.  We're planning to plant 120 trees.  

          2     And I want to say that it looks like we had

          3   estimated $25,000 to spend from.  It looks like it's

          4   come in around 20,000.  And most of the difference

          5   is a tree -- tree branch [phonetic].  Ron Cundiff

          6   coming up with a way of watering the trees using

          7   the city truck and a -- $200 worth of pump and

          8   piping he bought.  So he will be able to do repeat

          9   watering, so that'll be very good for the trees.

         10     And, finally, we've been working on dead tree

         11   removals.  We had one taken out on Westover. 

         12   And we wrote a letter to the homeowner saying

         13   that the tree's been identified as hazardous by an

         14   arborist, and please take it out.  

         15     And we're working on -- on one now on

         16   Hunting Creek Drive, a very big one and -- which I

         17   think most of you know about.  Any questions?

         18          MAYOR EVANS:  Is that the one on 7304?

         19          MR. TUCCI:  Yes, sir; second letter

         20   today.

         21          MAYOR EVANS:  All right.

         22          MS. MCGRAIL:  I have a question.  Does

         23   the tree commission have any guidelines for tree

         24   trimming when a neighbor's tree is growing over

         25   your driveway or your property or things like that? 
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          1   Are there guidelines -- 

          2          MR. TUCCI:  Not that I know of. 

          3          MS. MCGRAIL:  -- for that?  Okay.  No,

          4   not even -- 

          5   [WHEREUPON, off-the-record remarks are

          6   made.] 

          7          COUNCIL MEMBER BOWLING:  Yeah. 

          8   That's state law.  The state allows you cut

          9   anything that's over onto you.  

         10          COUNCIL MEMBER LEONARD:  Yeah.

         11          COUNCIL MEMBER BOWLING:  Just like

         12   if that tree falls, it's -- it's your turf.

         13          MS. MCGRAIL:  Right.  If it falls on your

         14   property, it's your problem --

         15          COUNCIL MEMBER BOWLING:  That's

         16   right.

         17          MS. MCGRAIL:  -- but -- 

         18          COUNCIL MEMBER TUCCI:  And if there

         19   are apples growing on it, you may pick the apples.

         20          COUNCIL MEMBER BOWLING:  Right.

         21          MS. MCGRAIL:  Would that there were.

         22          MAYOR EVANS:  Okay.  Thanks, Lee.  We

         23   need a report from the Library Committee.  Sandy?

         24          COUNCIL MEMBER LEONARD:  Oh, we

         25   are in the middle of our second book sale.  And as
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          1   of this morning, we have made $574, which is high,

          2   because we'll make another couple hundred before

          3   it's all over.  

          4     I thought we had more books this time than

          5   last time, so I started to count them.  And I got

          6   past 4,000 and got tired and stopped.  So I really

          7   do think we have a very large book sale this time

          8   [phonetic], though.

          9     Anyway, I wanted to thank everybody. 

         10   Approximately 17 different volunteers helped with

         11   the event, and another couple will help before it's

         12   all over.

         13          MAYOR EVANS:  Sandra, while you have

         14   the floor, do you want to just jump a bit and talk

         15   about the history book?

         16          COUNCIL MEMBER LEONARD:  The

         17   history book is coming along really well.  During

         18   the book sale I got two more people who have 

         19   been longtime residents of the city who remember

         20   us here during the '70s and before even

         21   incorporation.  

         22     We had, the last time I looked, approximately

         23   nine interviews with old-time residents in some

         24   stage of completion.  We recruited a volunteer

         25   who's going to start going through the library
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          1   archives downtown to see what they might have

          2   that we could use.  

          3     Sandy Tucci gave us an article that talks

          4   about what was here in the old days, which is very

          5   interesting.  Staff at -- and here, Ron Cundiff, is

          6   starting to work on the layout for the cover, which

          7   will have a tree on it because we're a tree city. 

          8   And he took a really terrific picture that he's

          9   starting to work on.  

         10     There's probably other things going on, but

         11   that's all that comes to mind at the moment.

         12          MAYOR EVANS:  Okay.  Thanks, Sandra. 

         13     Jacquelyn, you had the floor a few minutes

         14   ago.  Do you want to take it again on the

         15   Landscape and Beautification Committee?

         16          MS. MCGRAIL:  Okay.  This will be very

         17   brief.  Basically, Andrea is continuing to work with

         18   Edwards Landscaping trying to make sure they

         19   don't ruin the new grass that's been planted and

         20   that they do the things they're supposed to do. 

         21   And that's -- that's an ongoing process.

         22     And, of course, the -- the season for active

         23   landscaping is winding down except for planting of

         24   some trees and shrubs in the fall and letting the

         25   new grass grow.
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          1          MAYOR EVANS:  Thank you.  Do you mind

          2   if I piggyback on your report -- 

          3          MS. MCGRAIL:  Absolutely.

          4          MAYOR EVANS:  -- for a second?

          5          MS. MCGRAIL:  Sure.

          6          MAYOR EVANS:  Andrea Hanlon, I

          7   remember, is our landscape consultant under

          8   contract, has been for the last five, six months. 

          9   And what Jacquelyn just said about her

         10   supervising Edwards on the new grass carries over

         11   to her supervising Edwards on just about any darn

         12   thing that they do.  And she has been very

         13   proactive in that, and she gives us reports

         14   frequently.

         15          MS. MCGRAIL:  Very detailed reports.

         16          MAYOR EVANS:  Very detailed.  She

         17   calls them field notes.  She gives us a monthly

         18   report of all of her activity.  

         19     This is a really dynamic person, and we are

         20   working through different viewpoints about, as we

         21   move forward in beautifying the city, which

         22   philosophy should pertain.  And we're going to

         23   work that out just fine, but Andrea has turned out

         24   to be a -- a real asset and comparatively an

         25   inexpensive one.
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          1          MS. MCGRAIL:  And -- and nobody -- as a

          2   volunteer or as a city council member, no one -- or

          3   as even Ron or anyone has the training and

          4   experience to do what she does.  So that's

          5   something she's -- adds something that nobody

          6   could really do.

          7          MAYOR EVANS:  That's right.

          8          MR. TUCCI:  She's a lot of help to the

          9   Forestation Board, also.

         10          MAYOR EVANS:  All right.  The last

         11   report -- committee report is not on the printed

         12   agenda, but Mr. Fulcher came up before the

         13   meeting and said that the Environmental Services

         14   Committee has a short report.  Frank?

         15          COUNCIL MEMBER FULCHER:  We 

         16   had a -- we held a meeting just to get re -- 

         17   re-acquainted.  Two notes, (1) Larry Hyman is no

         18   longer with the committee because he's moving to

         19   Spain, which is unfortunate because he has -- has

         20   a pretty good background in solid waste

         21   management.  He's being replaced by Toni Skiles.  

         22     Two of the subjects that are on everybody's

         23   plate right now, as evidenced by one of the -- one

         24   of the Courier-Journal's  big articles is the plastic

         25   bags for yard waste, which, as a city, we will be
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          1   going to, and -- as we're looking again at another

          2   paper-shredding event over an upcoming weekend. 

          3   So we'll give plenty of notes on these events. 

          4   That's it.

          5          MAYOR EVANS:  Any questions?  

          6          COUNCIL MEMBERS:  [no audible

          7   response]

          8          MAYOR EVANS:  Okay.  Thanks, Frank.  

          9     I'll pass the baton over to Chief Sherrard for

         10   the police report, please.

         11          CHIEF SHERRARD:  Okay.  The house

         12   checks were up significantly over the same period

         13   last year, up 350.  

         14     Let's see.  Citations were way up.  That's

         15   because of the state grant on the traffic

         16   enforcement ramp, so those tickets were way up

         17   for that month, most of which were speeding up in

         18   the -- the work zone, both on River Road and up 

         19   on 42.

         20     Under the reports, a couple of the felony

         21   reports, they actually occurred at a farm off of

         22   Rose Island Road.  Those were both, like, inside

         23   employees involved. Some -- a couple checks were

         24   stolen out of an office, and some car parts were

         25   taken from a vehicle on the property.  They
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          1   suspect that it was ex-employees that did that.

          2     There were a total of 16 arrests for the month,

          3   which is really, really high for us.  Normally you

          4   may have 5 or so, but 9 of those were for DUI. 

          5   Again, that was a part of the -- the state grant, the

          6   traffic enforcement grant.  

          7     There were 5 that were on warrants, and 

          8   then 2 that were for just regular traffic charges. 

          9   So that was -- that's a pretty high month for us.

         10     Dispatch runs were down slightly.  

         11   Officer-initiated runs were about the same.  

         12   The alarms are about the same.  

         13     Let's see.  Under Code Enforcement, you

         14   already talked about two of the more significant

         15   ones that we dealt with, the van up in the 

         16   marina -- 

         17          THE REPORTER:  Hold on.

         18          CHIEF SHERRARD:  -- and -- 

         19          THE REPORTER:  Sorry.

         20   [WHEREUPON, off-the-record remarks are

         21   made.] 

         22          CHIEF SHERRARD:  Okay.  The -- there

         23   was a -- an abandoned van up in the marina, and

         24   also the issue with the plastic on the home up in

         25   Fox Harbor.  Those were two of the things that we
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          1   worked with Mike on.

          2     There was a citation that we issued on Code

          3   Enforcement at the property that sits next to the

          4   Latin School on 42.  They had chopped some trees

          5   down in the yard and just left the branches for a

          6   while.  They didn't pick them up.

          7     So we issued a letter.  They didn't respond 

          8   to it, so we wrote the ticket.  The lady who lives

          9   out of town called us when she got the ticket, and

         10   then -- so she paid the ticket and actually had the

         11   stuff cleaned up, so. . .

         12     There was a -- a satellite dish that was

         13   installed on a roof.  They checked it out.  As it

         14   turned out, that was the only place they could

         15   install it.  

         16     There was letters on file from the satellite

         17   company that stated this is the only place that

         18   they could get reception on this home, so there's a

         19   lot of documentation on it.  So that one was not in

         20   violation of the satellite dish ordinance.

         21     And other than that, we don't have that much. 

         22   We hope to have two -- two new people in

         23   sometime in the -- early November, part-time

         24   officers.  We've got applicants that are pretty 

         25   far in the progress, so by this time next month 
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          1   we would hope to be able to introduce two new

          2   part-time officers.

          3          MAYOR EVANS:  Speaking of that -- 

          4          THE REPORTER:  Two new what officers?

          5          CHIEF SHERRARD:  Part-time officers.

          6          THE REPORTER:  Part-time; thank you.

          7          MAYOR EVANS:  Yeah.  Speaking about

          8   that, could you give us a brief rundown of the

          9   man/womanpower on the force right now?  I know

         10   we lost Pat TImmons and -- 

         11          CHIEF SHERRARD:  Correct.  

         12          MAYOR EVANS:  -- Elgin Price has been

         13   out for --

         14          CHIEF SHERRARD:  Yeah, he's off for

         15   the foreseeable future for, I guess -- 

         16          MAYOR EVANS:  So are you still -- are

         17   you still staying on the morning launch, or what's

         18   the status?

         19          CHIEF SHERRARD:  Yeah, there's plenty

         20   of times that I still have to cover on morning 

         21   shift right now because we're still short because

         22   we haven't filled Pat Timmons slot at all.  And

         23   that's the one that we're hoping to hire these two

         24   part-time officers for.  

         25     It turns out it's much cheaper for us to hire as
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          1   part-time officers, plus we get more man -- more

          2   man hours out of a part-time officer, plus it's a lot

          3   cheaper because you don't have to pay into the

          4   retirement system and everything.  

          5     It's far cheaper for the city to have two 

          6   part-time officers in place of one full-time officer. 

          7   You save significantly on the benefit package, and

          8   it officers a lot -- it offers a lot more flexibility in

          9   scheduling for us.

         10          COUNCIL MEMBER TUCCI:  Chief -- 

         11          COUNCIL MEMBER BOWLING:  Let ask

         12   your opinion on the -- you talked about the

         13   satellite dish.  You know, our ordinance says you

         14   can't have them on the front unless -- you know,

         15   we've -- we've put that in there that that's the only

         16   way that they can get a signal.  And I've noticed

         17   the last X amount that have gone up have all gone

         18   up the front.

         19     And I feel like the cable company, it's easier

         20   for them.  And now that they've got this exclusion,

         21   they just put the letter out.  

         22     What's your opinion on that?  Because I see

         23   houses where they're putting new ones on and

         24   they're on the front, and the house next door is on

         25   the back.
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          1          CHIEF SHERRARD:  I don't know.  I

          2   mean, I've -- I've never installed the things.  I

          3   don't know how they work.

          4          COUNCIL MEMBER BOWLING:  Right.

          5          CHIEF SHERRARD:  I've never had one

          6   on my house, so -- 

          7          COUNCIL MEMBER BOWLING:  Yeah.

          8          CHIEF SHERRARD:  You know, they -- 

          9   if -- if -- if they have documentation that says 

         10   that -- 

         11          COUNCIL MEMBER BOWLING:  Right.

         12          CHIEF SHERRARD:  -- that that's the

         13   only place that they can get a signal, I don't know

         14   that -- 

         15          COUNCIL MEMBER BOWLING:  Right. 

         16   Well, see, we never used -- 

         17          CHIEF SHERRARD:  -- you know, who am

         18   I to be able to argue with that?

         19          COUNCIL MEMBER BOWLING:  Right. 

         20   We never had a problem.  They were always put on

         21   the back -- 

         22          CHIEF SHERRARD:  Right.

         23          COUNCIL MEMBER BOWLING:  -- until

         24   somebody, I guess, came and said, "Hey, the cable

         25   company said -- or the dish company says that I --
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          1   we can only get a signal on the front" because of

          2   where their house was, it was a unique location.  

          3   And so we put that in there, I guess, years ago 

          4   and said, "Unless."  And now they all come on the

          5   front -- 

          6          CHIEF SHERRARD:  Yeah.

          7          COUNCIL MEMBER BOWLING:  -- and

          8   they've got this letter [phonetic].       

          9          CHIEF SHERRARD:  Well, I think that

         10   probably what happened in the past is satellite

         11   was not all that popular.  And now, with the way

         12   that Time Warner is, that a lot more -- 

         13          COUNCIL MEMBER BOWLING:  Okay.  

         14          CHIEF SHERRARD:  -- people are

         15   frustrated.  So there's far more options -- 

         16          COUNCIL MEMBER BOWLING:  Right.

         17          CHIEF SHERRARD:  -- out -- 

         18          COUNCIL MEMBER BOWLING:  Yeah.

         19          CHIEF SHERRARD:  -- and people are

         20   going to start using that option.  So I -- 

         21          COUNCIL MEMBER BOWLING:  Yeah.

         22          CHIEF SHERRARD:  -- I think we're 

         23   just going to encounter a lot more satellite dishes

         24   and -- 

         25          COUNCIL MEMBER BOWLING:  Yeah.
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          1          CHIEF SHERRARD:  -- hopefully they'll

          2   put them in the back.  And -- and if not, then -- 

          3          COUNCIL MEMBER BOWLING:  Yeah.

          4          CHIEF SHERRARD:  -- you know, maybe

          5   it would behoove us as a city to send some things

          6   out to the -- 

          7          COUNCIL MEMBER BOWLING:  Yeah.

          8          CHIEF SHERRARD:  -- to the satellite

          9   provider's installers and say that "This is what our

         10   ordinance says.  You need" -- 

         11          COUNCIL MEMBER BOWLING:  Right.

         12          CHIEF SHERRARD:  -- "to put it all in the

         13   back.  And if you can't find the signal, then at that

         14   point you can move it; but you need to install

         15   these on the back."

         16          COUNCIL MEMBER BOWLING:  Right. 

         17   Well, we might need to revisit that ordinance,

         18   because I -- I -- I think we're getting hoodwinked,

         19   to be honest with you.

         20          CHIEF SHERRARD:  By the installers.

         21          COUNCIL MEMBER BOWLING:  Yeah, 

         22   so -- we never -- we used to never have a problem

         23   until we gave that small, you know, exclusion.

         24          CHIEF SHERRARD:  Have you -- you

         25   know, have you noticed how much smaller the
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          1   dishes are?

          2          COUNCIL MEMBER BOWLING:  Yeah.

          3          CHIEF SHERRARD:  I don't know if that

          4   has anything to do with it. 

          5          COUNCIL MEMBER BOWLING:  Yeah.

          6          CHIEF SHERRARD:  They're a lot smaller

          7   now than they were five years ago.

          8          COUNCIL MEMBER BOWLING:  Yeah.

          9          COUNCIL MEMBER TUCCI:  While on 

         10   the -- the police subject, I'd like to mention that

         11   last week, Lieutenant Shaw came to the Fox Harbor

         12   Block Watch Committee meeting.  And what he

         13   brought was so impressive, you know, pages and

         14   pages of data about where accidents occur; what

         15   the average speed is on the -- the main drag in --

         16   in Fox Harbor.  

         17     It sort -- I was reminded of -- you-all

         18   remember the story of the famous bank robber,

         19   Willie Sutton, who was asked why he kept robbing

         20   banks.  And he said, "Because that's where the

         21   money is."  

         22     And, you know, with the police keeping track

         23   of where things are happening, then that,

         24   obviously, leads to more intelligent policing,

         25   because they are anticipating the -- the trouble
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          1   spots or the check [phonetic] spots or whatever.  

          2     Anyhow, it was -- I -- I found it a very

          3   impressive collection of statistics and the time

          4   that Lieutenant Shaw spent with that particular

          5   subdivision's block watch was -- it was -- it was

          6   just very useful.  And I would -- I commend

          7   Lieutenant Shaw and the police department, and

          8   would recommend other local block watches tap

          9   into him, as well.  It was really good.

         10          MAYOR EVANS:  Okay.  Next subject, an

         11   ordinance amending the budget, first reading.  At

         12   the last meeting, the council instructed me to

         13   prepare this ordinance to essentially move $42,000

         14   out of our savings and put it into the budget for

         15   replacing trees.  

         16     This is part of the money that had come to us

         17   in 2012 from MSD, the amount of money being

         18   $108,742, something like that, which has never

         19   been set aside.  So this is part of that $108,000

         20   that MSD paid us. 

         21     And in the easement agreement that generate

         22   this payment, it was recited that this amount of

         23   money should be used for trees.  And so I have

         24   prepared that ordinance amending the budget.

         25     And it is in front of each member of the
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          1   council for a first reading as they choose, and -- 

          2          COUNCIL MEMBER TUCCI:  [reads] City

          3   of Prospect, Ordinance Number 538, Series 2014,

          4   an ordinance amending the budget for the general

          5   fund of the City of Prospect for the fiscal year

          6   beginning July 1, 2014 and ending July 30, 2015.  

          7     Is that enough?

          8          MAYOR EVANS:  That's enough.  Okay. 

          9   That is the first reading.  It will be laid over until

         10   the next meeting for the second reading and

         11   discussion and possible passing.  

         12          COUNCIL MEMBER FULCHER:  I have a

         13   question on that.

         14          MAYOR EVANS:  Yes.

         15          COUNCIL MEMBER FULCHER:  The --

         16   when the auditor was here, Mr. Talley, he -- he

         17   had the definitions of those funds.  And I -- I

         18   thought we had agreed, the terminology would be

         19   assigned.  They're not -- they're not restricted. 

         20   Grover weighed in on that.  They are not restricted

         21   funds.  They are assigned; is that correct?

         22          CITY ATTORNEY POTTS:  I -- I don't

         23   remember precisely that, but, I mean, the idea was

         24   to earmark, if you will -- 

         25          COUNCIL MEMBER FULCHER:  Right. 
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          1   That's correct.

          2          CITY ATTORNEY POTTS:  -- the funds.

          3          COUNCIL MEMBER FULCHER:  But

          4   apparently there's a -- there's a -- 

          5          CITY ATTORNEY POTTS:  There's a

          6   difference in definitions.

          7          COUNCIL MEMBER FULCHER:  There's a

          8   specific definition that -- with the audit report last

          9   month.

         10          CITY ATTORNEY POTTS:  I noticed that

         11   he shows restricted funds on road fund, so I 

         12   don't -- you know.

         13          COUNCIL MEMBER FULCHER:  But -- but

         14   within -- within the -- within the audit report --

         15          CITY ATTORNEY POTTS:  Right.

         16          COUNCIL MEMBER FULCHER:  -- there

         17   were -- there were three definitions.  And I think --

         18   I -- I thought that we had agreed that it -- it was --

         19   these funds are assigned as opposed to restricted,

         20   because they can't be legally restricted.

         21          COUNCIL MEMBER TUCCI:  I think they

         22   could have been legally restricted, but the person

         23   who was handling the money at that time didn't set

         24   it up that way.  The discussion, as I remember it

         25   on council, was that we were setting it up like the
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          1   road fund, in which case that money was, you

          2   know, in a little package there and we could only

          3   use it for that -- that designation.  

          4     That -- that thought or wish of the council was

          5   never actually carried out by the woman who was

          6   handling the finances at the time.  That was a

          7   woman who was dismissed for cause, and it may

          8   explain why it didn't happen even though that was

          9   the intention.

         10          MAYOR EVANS:  No, no, no, no, no. 

         11   There was -- there was no connection between that

         12   dismissal and this restricted fund or it's having

         13   been done or not done.  That was --

         14          COUNCIL MEMBER TUCCI:  Those were

         15   separate --

         16          MAYOR EVANS:  -- that was an entirely

         17   different cause; yes.  

         18     And -- and -- and while I'm speaking to this,

         19   the amount of money to be restricted, according to

         20   the minutes of the last meeting, has not been

         21   determined. And several times at the last meeting

         22   I asked the council to tell me how much money

         23   they wanted restricted, and I didn't get an answer

         24   then, and I'm not sure I'm going to get an answer

         25   tonight.  
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          1     On the one hand, I the -- I don't want to put

          2   words in his mouth, but it's my understanding 

          3   that Stuart Miles contends that you should take 

          4   the 108,742 -- 

          5          COUNCIL MEMBER TUCCI:  Uh-huh.

          6          MAYOR EVANS:  -- subtract the 42,000

          7   that is now on the table to be moved in from

          8   unallocated funds into the regular budget for

          9   trees, and whatever the remainder is, that's the

         10   amount that should be put in the restricted fund.  

         11     On the other hand, I believe it's correct, and

         12   all the other council members are here, but there

         13   are some viewpoints that some of that money has

         14   already been spent for parks and -- and that sort

         15   of things, and trees, so that the amount of money

         16   would not be that amount that I just mentioned, but

         17   something less.

         18     So the amount of money that is to be

         19   restricted, as far as I can tell, has not been

         20   decided by this council.  That amount was not

         21   restricted by the -- by the entity who gave it to us

         22   the way road money is restricted by the state. 

         23   When we get it, it's restricted.  

         24          COUNCIL MEMBER TUCCI:  Uh-huh.

         25          MAYOR EVANS:  This is money we got
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          1   that, if it's restricted, it's because you-all want it

          2   restricted.  

          3     So the bottom line is:  We still don't know --

          4   the administration still doesn't know how much to

          5   restrict.

          6          COUNCIL MEMBER LEONARD:  But this

          7   money, this $43,000, my understanding is that it

          8   was our desire that that money go for trees.  And

          9   that in order to make sure that we could track it,

         10   that we would be assigning a new line item number

         11   in the budget.

         12          MAYOR EVANS:  Yes, we will be.

         13          COUNCIL MEMBER LEONARD:  Okay. 

         14   And I think that that's all that we've voted on.  I

         15   don't think we've --

         16          MAYOR EVANS:  That's right.

         17          COUNCIL MEMBER LEONARD:  -- even

         18   had a significant discussion about anything else.

         19          MAYOR EVANS:  Well, it was enough of a

         20   discussion about it to -- because I remember, and I

         21   read recently in the transcript asking the council

         22   to tell me what the number should be.

         23          COUNCIL MEMBER LEONARD:  But we

         24   don't know.

         25          MAYOR EVANS:  But-- but you don't know
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          1   and -- 

          2          COUNCIL MEMBER LEONARD:  That's

          3   correct.

          4          MAYOR EVANS:  -- and I'm not faulting

          5   you.  I'm just saying that's why nothing further has

          6   been done because I don't know -- 

          7          COUNCIL MEMBER LEONARD:  Well --

          8   and -- 

          9          MAYOR EVANS:  -- how much money

         10   should be -- 

         11          COUNCIL MEMBER LEONARD:  -- I don't

         12   think there was general agreement, necessarily,

         13   that we would be restricting an additional amount.

         14          MAYOR EVANS:  Well, there you are.  

         15          COUNCIL MEMBER LEONARD:  There

         16   was a discussion -- 

         17          MAYOR EVANS:  Maybe -- maybe the

         18   number is zero.  I don't know.

         19          COUNCIL MEMBER LEONARD:  It could

         20   be.  It could well be.

         21          COUNCIL MEMBER TUCCI:  That seems

         22   unlikely, though, just thinking back to what we did

         23   without looking back into the notes of several

         24   years, that the money came specifically from MSD

         25   because of the destruction they were causing -- 
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          1          COUNCIL MEMBER LEONARD:  M-hm.

          2          COUNCIL MEMBER TUCCI:  -- therefore,

          3   you would use that money to restore the area that

          4   they destroyed.  If at the same time,

          5   simultaneously, the parks department or parks

          6   group or whatever put in a bridge in Putney Pond,

          7   that came from the money that we devote to parks

          8   just as a -- sort of a general yearly allocation of

          9   money to support the parks.  

         10     And to dip into the restoration money to pay

         11   for an improvement far away from what MSD

         12   destroyed seems to be counter to what the

         13   intention was in getting that money, and -- and one

         14   way or another mentally setting it aside, if not

         15   actually putting it in a separate little pocket with a

         16   lock on it.

         17          COUNCIL MEMBER LEONARD:  Well,

         18   we've had -- at other meetings we've had

         19   discussions on the stairs go -- the stone stairs

         20   going out into Hunting Creek.  I think if we look at

         21   the minute there, we clearly said that that's going

         22   to come out of this money.  

         23     And that's why, until we know some of the

         24   figures -- 

         25          COUNCIL MEMBER TUCCI:  Uh-huh.
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          1          COUNCIL MEMBER LEONARD:  -- for

          2   things like that, we -- we don't have anything.

          3          COUNCIL MEMBER BRAB:  Julia Clore

          4   sent this out to the entire council.  Did you-all not

          5   look at it?

          6          COUNCIL MEMBER LEONARD:  Yeah, I --

          7   I think that correlating that with our minutes might

          8   result in -- in slightly different numbers.

          9          COUNCIL MEMBER TUCCI:  Uh-huh.

         10          COUNCIL MEMBER BRAB:  Well, she

         11   starred the -- she -- I think, Julia, you starred the

         12   stairs actually on this report.  It was two separate

         13   payments: 3/13/2013 for $10,000 and 2/18/13 for

         14   $2500.  So there's 12,500, which is reported here.  

         15     So I think what we need to do and give to the

         16   mayor is take this report, and sit down and say

         17   how much do we want to apply against the balance

         18   of the 108 minus the 42 -- 

         19          COUNCIL MEMBER LEONARD:  Uh-huh.

         20          COUNCIL MEMBER BRAB:  -- and then

         21   that's the number we have to give to the mayor. 

         22   And until we do that, it just stays in the general

         23   fund.

         24     The real question for me is -- is -- is whether

         25   we restrict this money or not, the council has the
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          1   power of spending it.  And whether it's restricted

          2   funds or it's general funds, each -- each particular

          3   project is voted on by the council by project and

          4   the budget.  

          5     Whether it's restricted funds or not restricted

          6   funds, would we have voted on these stone steps? 

          7   We all approved them, but would it have made any

          8   difference?

          9          COUNCIL MEMBER LEONARD:  Yeah.  I

         10   think I would not have voted for the stone steps,

         11   because that year's budget for the parks would not

         12   have accommodated that amount of money.

         13          COUNCIL MEMBER BRAB:  Okay.  Well,

         14   that's the thing you have to ask.  

         15          COUNCIL MEMBER LEONARD:  Uh-huh.

         16          COUNCIL MEMBER BRAB:  So the point

         17   is -- is that we can -- you know, until you give --

         18   we give the mayor something of the balance of the

         19   $108,000, it stays in the general fund, and it just

         20   become a budget item to be approved or

         21   disapproved.

         22          MAYOR EVANS:  I'm not losing any sleep

         23   over this.  It's just a question of getting the

         24   number and putting it in a restrictive fund when

         25   you tell me what the number is.  And please do it,
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          1   and I'll do it.

          2          COUNCIL MEMBER LEONARD:  Yeah,

          3   and at that time we might consider that we need

          4   two line items so that the tree money doesn't get

          5   incorporated into anything else.

          6          MAYOR EVANS:  Okay.  Well, am I

          7   correct that we're not going to decide that tonight?

          8          COUNCIL MEMBER LEONARD:  Yes.

          9          MAYOR EVANS:  all right.  Well, then,

         10   we'll move onto the next ordinance that is up for 

         11   a -- perhaps a first reading.  I have a sense that it

         12   will get a first reading.  

         13     It is a ord -- well, it's in front of everybody,

         14   and it has to do with Chapter 157, the sign

         15   ordinance.  And I think I'll suggest that, perhaps,

         16   Bill Brab will want to the first reading.

         17          COUNCIL MEMBER BRAB:  Okay. 

         18   [reads] City of Prospect, Ordinance Number 539,

         19   Series 2014, and ordinance relating to the

         20   amendment and modification of Chapter 157 of the

         21   Code of Ordinances of City of Prospect. 

         22     Anything else?

         23          MAYOR EVANS:  That's it.  That has

         24   been given its first reading.  I might say to our

         25   residents that for six months the council has been
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          1   considering changes to the sign ordinance.  And

          2   during that time, maybe it's seven months, as

          3   mayor, I put a moratorium on the issuance of new

          4   sign permits so that we could have the new

          5   ordinance in effect when we resume doing that.

          6     And this is the basic -- I don't know who else

          7   worked with Bill on this, but Mr. Brab has done

          8   this.  And so we are having a first reading of, and

          9   it will come up at the next morning for a second

         10   reading and, perhaps, vote. 

         11     And that's all I know to say about that. 

         12   Anybody else want to address it? That's fine

         13          COUNCIL MEMBER BRAB:  I have one

         14   addition I'd like to make.  I just spoke with Grover,

         15   and we can do that.  The -- the tricky part of this

         16   sign ordinance, one of the tricky parts, is the

         17   colors.  

         18     The whole hullabaloo on this started because

         19   of the size of some signs that were going up and

         20   some of the -- the very brilliant signs that were

         21   going up.  And one of the things we put in here

         22   was approved colors would stay with the basic

         23   colors, which are red, yellow, blue, white, and

         24   black.  

         25     The hard part about that for anybody to
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          1   understand is -- is that what you do with a

          2   registered trademark logo or corporate entity

          3   identification, such as right across the street here

          4   you can see UPS, which is kind of a -- I don't know

          5   what you call it, but it's -- it's got a bunch of

          6   colors in there that don't match this.

          7     So what I would like to add, with coun --

          8   council's consideration in this, is an addition to

          9   approved colors, it should read all signs must

         10   consist of red, yellow, blue, white, or black colors

         11   in both lettering and background.  Registered

         12   corporate logos are excluded from this provision;

         13   okay?  

         14     And it should be registered corporate logos

         15   and trademarks, so just two words to stick in

         16   there.

         17          MAYOR EVANS:  Could I raise one other

         18   thing while you're certainly thinking about that? 

         19   It's the same approved colors paragraph.  I just

         20   wanted to throw out the observation that the City

         21   of Prospect has a lot of signs out there which are

         22   green.  And I'm not enough of a scholar of the sign

         23   ordinance to remember whether we are exempt

         24   from this or not, but. . .

         25          CITY ATTORNEY POTTS:  You are; yes.
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          1          MAYOR EVANS:  In that case, we don't

          2   need to worry.

          3          COUNCIL MEMBER BRAB:  Any -- I think

          4   from the last discussion that we had is when we

          5   amend this or change this ordinance, any sign that

          6   was in existence is -- Grover, is grandfathered.

          7          CITY ATTORNEY POTTS:  Correct.

          8          MAYOR EVANS:  Okay.

          9          COUNCIL MEMBER LEONARD:  Is

         10   grandfathered.  

         11          MAYOR EVANS:  Anything else about this

         12   sign ordinance amendment?

         13          COUNCIL MEMBERS:  [no audible

         14   response] 

         15          MAYOR EVANS:  I think we're down to

         16   the comments from the citizens, and there are two

         17   of our citizens who have signed in requesting time

         18   to speak.  And the first of them is Deb Zaner

         19   [phonetic], who I see in the back. 

         20     Debra, would you please come up to the

         21   microphone and just say into the mic your name

         22   and -- and who you are with?

         23          MS. ZANER:  My name is Deb Zaner, and

         24   I am president of John Hancock Place Homeowners

         25   Association.  
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          1     I requested to speak tonight in response to

          2   some inaccurate information that was given at your

          3   August 18th, 2014 meeting by a resident of Autumn

          4   Hill about our "Private Property.  No Trespassing"

          5   signs.  

          6     First of all, John Hancock Place never

          7   intended to offend anyone or be bad neighbors by

          8   placement of our signs.  We have a large common

          9   area that is bordered by some residents of John

         10   Hancock Place, some residents of Autumn Hill, and

         11   three residents on Westover Drive.

         12     John Hancock Place owns and maintains this

         13   property, and it is for the use and enjoyment of

         14   our residents; however, over the years, problems

         15   have arisen because of depressions and possible

         16   sinkholes.  We have met with MSD and discussed

         17   the problems; however, MSD has advised none of

         18   the problems are theirs.  

         19     A 27-year Autumn Hill resident who spoke 

         20   on 18th -- August 18th meeting had stated that after

         21   the erection of the sign, she called City Hall. 

         22   Please be advised:  She incorrectly told that the

         23   signs were erected because of partying by

         24   teenagers.  

         25     The problem areas have nothing to do with
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          1   teenager partying or the removal of trees, which

          2   was also stated.  The sole purpose of the erection

          3   of the signs was an intent to protect the liability of

          4   the residents of John Hancock Place in the event

          5   someone wanders onto our property and is hurt.  

          6     We have also erected a sign on the property

          7   that faces the golf course for the same reason. 

          8   We don't have a problem with golfers chasing

          9   erratic balls, but wanted them to be forewarned of

         10   the risk. 

         11     I wrote a letter to the president of Hunting

         12   Creek Country Club, as well as the president of

         13   Autumn Hill Homeowners Association, explaining

         14   that we don't want to be bad neighbors, but we

         15   need to protect our association from liability.  

         16     I also tried to explain this in a phone

         17   conversation with the same 27-year Autumn Hill

         18   resident, but she was more interested in calling me

         19   names and being belligerent instead of listening to

         20   the reason for the signs.

         21     After we erected our signs, two officials from

         22   the City of Prospect visited our area and observed

         23   the signs.  One official was asked about the visit,

         24   and advised that, yes, he had, quote, "Seen the

         25   signs and, yes, they were signs," end quote. 
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          1     Nothing more was said; however, after the

          2   August 18th meeting, I received a letter from the

          3   chief of police advising that our signs were too

          4   large and not in compliance with the Prospect City

          5   Ordinance 157.27, which states that such shine --

          6   such signs are to be 1-foot square in area and they

          7   would have to be removed or we would be fined.

          8     We have since taken the signs down and had

          9   been in the process of re-erecting signs that are

         10   within the limits of the ordinance; however, upon

         11   walking through Harrods Creek Park over the

         12   weekend, I noticed numerous "No Trespassing"

         13   signs that measure approximately 18-by-10 inches,

         14   which are not within the limits of the ordinance.  

         15     I sent an email to Mayor Evans, the chief of

         16   police, and the city admar -- administrator

         17   requesting an explanation on why our signs had to

         18   come down when this was observed.

         19     Again, I wanted to set the record straight on

         20   some inaccuracies that had been stated, and I

         21   appreciate the council's time.  Thank you.

         22          MAYOR EVANS:  Well, I feel like I should

         23   address the last point, which is why the city has a

         24   couple of No Trespassing signs back on Harrods

         25   Creek Park Trail, which are 10-by-18, 180-square
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          1   inches, which is more than a square foot.  

          2     And the answer is that they are there as a

          3   safety measure, but in terms of the sign ordinance,

          4   the City of Prospect does not -- is not limited

          5   through the 144-square-inch limitation in -- in the

          6   ordinance.  That's in, I believe, it's Paragraph E.

          7          CHIEF SHERRARD:  It's -- it's 

          8   Paragraph F.

          9          MAYOR EVANS:  Is it F?

         10          CHIEF SHERRARD:  Yeah.  Yeah, there's

         11   the exceptions:  Traffic directional, warning, or

         12   informational signs authorized by the public

         13   agency are exempted -- 

         14          CITY ATTORNEY POTTS:  F is an official

         15   sign.

         16          CHIEF SHERRARD:  Yeah.

         17          MAYOR EVANS:  Well, it's -- it's either 

         18   E or F.  If -- if it's F, look how close I came.  Sort

         19   of like the guy that invented 6 Up.  That was in an

         20   effort to introduce a little humor.  But that's the

         21   explanation for that.

         22     Beyond that, I really can't speak to what

         23   somebody in Autumn Hill said to you, Debra, as

         24   you know.  We've talked about that.

         25     Anybody else here from John Hancock want to
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          1   say something?  Yes, ma'am.

          2          MS. ZANER:  So the other signs that are

          3   posted that exceed what's in the sign ordinance

          4   are Prospect --

          5          MAYOR EVANS:  Those are City of

          6   Prospect signs.

          7          MS. ZANER:  -- signs -- 

          8          MAYOR EVANS:  yeah.

          9          MS. ZANER:  -- okay.  Not -- 

         10          MAYOR EVANS:  Yeah.  They're a -- 

         11          MS. ZANER:  -- neighborhood association

         12   or -- 

         13          MAYOR EVANS:  -- little bit more than --

         14   they're a little bit more than a square foot. 

         15   They're not on the trails [phonetic].

         16          MS. MCGRAIL:  And I -- those signs on

         17   the Harrods Creed Trail are not pointed so that

         18   they are meant to be viewed by the trail.  They're

         19   not pointed so that they are in the face of another

         20   property owner.  

         21     If someone put a sign that I had to look out at

         22   my window at the edge of my property, a No

         23   Trespassing sign, I'd immediately plant a bush in

         24   front of it, because I don't feel like I would --

         25   should have to look at a sign like that.
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          1          MS. ZANER:  Okay.

          2          MAYOR EVANS:  Debra.

          3          MS. ZANER:  I don't want to get into the

          4   he said/she said stuff.  We strategically positioned

          5   the signs so that it was not in somebody's back

          6   window.  There were places along the common area

          7   that we placed the signs.  We purposely tried to

          8   place the signs so that that did not happen.  

          9     We can't help where the signs ended up, but

         10   we were mindful.  Even though, as I stated in what

         11   I said, we did not talk to Autumn Hill before we did

         12   it.  We sent a letter afterwards, but we were in the

         13   process of installing the signs mindful on where

         14   they were installed.

         15          MAYOR EVANS:  Okay.  Is that it, Deb?

         16          MS. ZANER:  Yes, sir.  

         17          MAYOR EVANS:  Thanks.  Jacquelyn,

         18   you're next.

         19          MS. MCGRAIL:  Actually, it's on the same

         20   topic, different page, different -- it's on -- I want

         21   to talk about political signs.  I find political signs

         22   objectionable.  

         23     I think that they are ugly and deface the

         24   neighborhood, but I think that we have to allow

         25   them, because people need to be able to express
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          1   their support for candidates.  And that's fine.  

          2     And we do have ordinances about those signs

          3   and where they can be placed and how many can

          4   be placed on the property.  And those ordinances

          5   are not being followed. 

          6     And speaking -- using the terms of being

          7   hoodwinked and conniving to get around

          8   ordinances, I find that people are placing multiple

          9   signs for the same candidate on their property.

         10     And the way they're trying to disguise the fact

         11   that they're doing that is they place them at the

         12   property line with another neighbor, so you're not

         13   sure whose property that sign is on.  They have

         14   one in the middle of their property and one on

         15   each -- each boundary line.  And, you know, I just

         16   think that's obnoxious behavior.  

         17     And I think that -- I know that the sign

         18   ordinance, the part that's being revised now,

         19   refers to commercial signs.  And I'm wondering

         20   about the ordinances that cover signs that people

         21   put on their property, including political signs, and

         22   what the plans are for addressing those issues 

         23   and -- including placement on the property, like

         24   some statement signs may not be placed within 10

         25   feet of a property line or something to, you know,
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          1   stop people from just trying to hoodwink

          2   everybody.

          3          COUNCIL MEMBER BOWLING:  Well,

          4   there -- the ordinance, there isn't an ordinance

          5   that limits the number of signs you can have per

          6   candidate.  It's actually four words in our

          7   ordinance, very clear:  One sign per yard.  It

          8   doesn't say anything about a candidate. 

          9     So, actually, the ordinance, the way it reads

         10   is you can only have one sign in the yard.  Doesn't

         11   matter which candidate.  So your yard, for

         12   instance, with two signs, according to our

         13   ordinance that's being violated.  

         14     So the reason it's not being upheld, obviously,

         15   is because, you know, you'd have to go around half

         16   of Prospect and -- and take their -- their -- but

         17   there isn't any ordinance whatsoever that limits

         18   the number of signs a candidate can have.

         19          MS. MCGRAIL:  Well, there should be,

         20   because my understanding was that the

         21   interpretation --

         22          MAYOR EVANS:  Well, I'd like to take --

         23   I'd like to take issue with Rob on that.  

         24          MS. MCGRAIL:  Yeah.

         25          MAYOR EVANS:  The -- the -- the
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          1   ordinance says that you are allowed to have one

          2   political sign per yard; okay?  And it doesn't

          3   matter if it's, you know, five of my signs or five of

          4   Rob's signs or five signs with five different

          5   people.  All -- any one of those three is in

          6   violation of our ordinance; okay?

          7     And Rob and I had a conversation about this

          8   being the only two political opponents in Prospect

          9   this fall last Friday, I think.  And it has never been

         10   enforced, to me, the way it's written:  One side per

         11   yard.  

         12     If you look at the -- the -- probably by any

         13   standards, the leading offender of that is right

         14   here on 42.  I don't want to name names, but it's 

         15   a -- 

         16          MS. MCGRAIL:  But it's right there.

         17          MAYOR EVANS:  -- it's a -- it's a virtual

         18   clown car of signs -- 

         19          MS. MCGRAIL:  Yes.

         20          MAYOR EVANS:  -- but they are all

         21   judicial candidates, and they are in the front yard

         22   of a retired judge.

         23          MS. MCGRAIL:  Right.

         24          MAYOR EVANS:  And that's almost a

         25   tradition, like Christmas is, what he does.  
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          1     The ordinance does, in my opinion, and -- but

          2   I'm not on the council.  I don't make the laws, but

          3   it seems to me that what we have sought is that

          4   you may have one sign per candidate per yard. 

          5   That's one possible way to go.  Or we can just say

          6   from now on, by God, we're just going to have one

          7   sign per yard, and this's it, which is what we

          8   actually have in writing right now. 

          9          MS. MCGRAIL:  Uh-huh.  My

         10   understanding -- 

         11          MAYOR EVANS:  But we are not enforcing

         12   it -- 

         13          MS. MCGRAIL:  Right.

         14          MAYOR EVANS:  -- because it has never

         15   been enforced, and I guess I'm in a funny position

         16   because I'm both the enforcing officer as well as a

         17   candidate whose action would affect his opponent,

         18   so, you know.

         19          MS. MCGRAIL:  Well, yeah.  I just think

         20   we need to do something about that, and I think we

         21   should also have a size limit for the signs.  You

         22   know, some of these banners are -- are -- are this

         23   big.  

         24     And while when they're out on 42 and you're

         25   driving by at 45 miles an hour, it's not so bad. 
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          1   When you're driving 25 miles an hour through the

          2   neighborhood and this gigantic sign is there on

          3   somebody's yard, it -- it's just doubly obnoxious. 

          4   So I think -- 

          5          COUNCIL MEMBER LEONARD:  Actually,

          6   I think their putting [phonetic] --

          7          MS. MCGRAIL:  -- you know, this is a -- a

          8   quality-of-life issue.

          9          COUNCIL MEMBER LEONARD:  I -- I

         10   agree with you.  Mr. Fulcher and I have done a

         11   survey of all of the commercial signs in this city. 

         12   We have interviewed professionals in signage. 

         13   We've interviewed the commercial establishments. 

         14   We have done a survey of all the things that are

         15   doing [phonetic]. 

         16     We have rewritten probably about 75- to 80%

         17   of the sign ordinance, which we have found to be

         18   amazing in the fact that it's unenforceable in so

         19   many areas right now, the one that you've brought

         20   up being one of them.  And we are going to be

         21   proposing a revision of the sign ordinance -- 

         22          MS. MCGRAIL:  I think, you know, clear

         23   guidelines that -- 

         24          COUNCIL MEMBER LEONARD:  Uh-huh.

         25          MS. MCGRAIL:  -- minimize the
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          1   obnoxiousness of the political season.  I mean, it's

          2   bad enough we have to listen to all those

          3   commercials -- those political commercials, and we

          4   get numerous phone calls every night from

          5   candidates and -- you know, and their supporters

          6   that -- 

          7          COUNCIL MEMBER BRAB:  Jackie, I

          8   don't disagree with you, but we've got to be very

          9   careful about first amendments.  

         10          COUNCIL MEMBER LEONARD:  That's

         11   right.

         12          MS. MCGRAIL:  Well, yeah, but -- 

         13          COUNCIL MEMBER BRAB:  And -- and --

         14   and they're -- and Grover can speak to it, but

         15   there has been court rulings that directly go

         16   counter to what you're saying.  

         17     And I -- listen, that's the courts and that's the

         18   political process and freedom of speech and all

         19   that kind of stuff.

         20          MS. MCGRAIL:  I actually know of some

         21   cases, not necessarily here in Kentucky, but where

         22   I lived in Maryland where things were taken to

         23   court, and reasonable limits on the political signs,

         24   and including time that they could be up, there was

         25   one community that limited two weeks; two weeks
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          1   before the election a sign could go up, a certain

          2   number and certain size.  And that held up in

          3   court.  So I think it is doable. 

          4          MAYOR EVANS:  Well, we have that right

          5   here.  Sutherland --

          6          MS. MCGRAIL:  Yeah.

          7          MAYOR EVANS:  -- allows signs two

          8   weeks before the election; okay?

          9          MS. MCGRAIL:  Exactly.  Much better.

         10          MAYOR EVANS:  The city ordinance

         11   allows 30 days, but Sutherland will trump the city

         12   because -- 

         13          MS. MCGRAIL:  Yeah.

         14          MAYOR EVANS:  -- they won't allow their

         15   resident to do it until two weeks.  

         16     There's another neighborhood in the city that

         17   doesn't allow them at all.

         18          MS. MCGRAIL:  Right.  And those -- 

         19          COUNCIL MEMBER LEONARD:  Actually,

         20   our proposal asks -- because we have dealt with

         21   that part of it.  Our proposal will partially

         22   accommodate you, partially accommodate the first

         23   amendment -- 

         24          MS. MCGRAIL:  Sure.

         25          COUNCIL MEMBER LEONARD:  -- which
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          1   means nobody will be happy with it, but it is more

          2   restrictive than what we've got right now in one

          3   way, but it's enforceable because it's not written

          4   the way -- what we've got is -- 

          5          MS. MCGRAIL:  Right.

          6          COUNCIL MEMBER LEONARD:  So look

          7   for it in the future.

          8          MS. MCGRAIL:  I will be.

          9          COUNCIL MEMBER LEONARD:  Okay.

         10          MAYOR EVANS:  Debra?

         11          MS. ZANER:  Well -- and it's -- and it's

         12   also, as you and I said this afternoon when we

         13   spoke, well, it's not only the installation of it and

         14   how early, but it's the cleaning up of the signs

         15   after the election.  There has to be a time limit

         16   there, too.

         17          MAYOR EVANS:  Well, I can -- I can tell

         18   you, we -- our ordinance addresses that, and we

         19   will be on that; okay?  Lou [phonetic]?

         20          MR. LOU:  It -- I represent Innisbrook,

         21   which is the subdivision that doesn't allow any

         22   signs at all.  And this issue has come back up

         23   again.

         24          MAYOR EVANS:  Yeah, I didn't want to

         25   drop the dime on you.



�
                                                                       54



          1          MR. LOU:  Oh, that's okay.  That's all

          2   right.

          3          MR. LOU:  I don't mind.  And, actually,

          4   I've -- I've been getting a lot of emails from

          5   residents.  We had some residents that did put

          6   some signs up about a week ago, which was in

          7   violation of the neighborhood covenants.  

          8     That has sparked quite a bit of conversation

          9   among homeowners.  And I can tell you, the issue

         10   is going to be re -- revisited during our next

         11   annual meeting, which will be in January.  

         12     And I think to -- to Bill's point, the first

         13   amendment issue is -- is coming right back into

         14   play.  We have a lot of residents that really feel

         15   that they should have the right to express how

         16   they feel.

         17     And it's a temporary thing.  It's not all year

         18   long.  And so I do believe that we're going to (A)

         19   revisit the issue, and (B) I -- I have a feel feeling

         20   it's going to change, so just for the what it's worth

         21   column. 

         22          MAYOR EVANS:  Any other comments

         23   from our citizens here tonight?  

         24          THE AUDIENCE:  [no audible response]

         25          MAYOR EVANS:  Anything else from the
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          1   council?

          2          COUNCIL MEMBERS:  [no audible

          3   response]

          4          MAYOR EVANS:  Gosh, then I guess we'll

          5   entertain a motion.

          6          COUNCIL MEMBER BRAB:  Move to --

          7   move to adjourn. 

          8          MR. SPEAKER:  Second.

          9          MAYOR EVANS:  Moved and seconded. 

         10   All in favor?  

         11          COUNCIL MEMBERS:  Aye.

         12          MAYOR EVANS:  All opposed

         13          COUNCIL MEMBERS:  [no audible

         14   response]

         15          MAYOR EVANS:  The ayes have it.  We're

         16   adjourned.

         17   [WHEREUPON, the City Council Meeting

         18   concludes at 8:02 p.m.]

         19   .

         20   .

         21   .

         22   .

         23   .

         24   .

         25   .
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          1                     C A P T I O N

          2          The Meeting in the matter, on the date,

          3   and at the time and place set out on the title page

          4   hereof.

          5          It was requested that the Hearing be

          6   taken by the reporter and that same be reduced to

          7   typewritten form.

          8   .

          9   .

         10   .

         11   .

         12   .

         13   .

         14   .

         15   .

         16   .

         17   .

         18   .

         19   .

         20   .

         21   .

         22   .

         23   .

         24   .

         25   . 
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          1                CERTIFICATE OF REPORTER

          2   STATE OF KENTUCKY AT LARGE:

          3     I, BARBIE A. HENNESSEY, Notary Public

          4   for the State of Kentucky at Large, do hereby

          5   certify that the foregoing was reported by

          6   stenographic and mechanical means, which matter

          7   was held on the date, and at the time and place

          8   set out in the caption hereof and that the

          9   foregoing constitutes a true and accurate

         10   transcript of same.

         11     I further certify that I am not related to any of

         12   the parties, nor am I an employee of or related to

         13   any of the attorneys representing the parties, and

         14   I have no financial interest in the outcome of this

         15   matter.

         16     GIVEN under my hand and Notarial seal this 

         17   _______ day of __________________, 2014.

         18   .

         19   My Commission Expires:          Notary Public

         20   .

         21   JANUARY 2, 2017  _____________________.

         22   .

         23   Notary ID: 480672

         24   .

         25   .
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 01              CITY OF PROSPECT, KENTUCKY
 02                 CITY COUNCIL MEETING
 03                   OCTOBER 20, 2014
 04         MAYOR EVANS:  I'd like to welcome
 05  everyone to the monthly regular meeting of the
 06  City Council of the City of Prospect, Kentucky.
 07  And as I look around, all the members of the
 08  council are here except for Mr. Miles.  So we have
 09  five members of the counsel present.
 10    The first order of business on our agenda is to
 11  seek the approval of the minutes of our last
 12  regular meeting.  And the minutes -- the agenda
 13  says it was September 18th, but the minutes
 14  themselves say September 15th.  So Holly, would
 15  you --
 16         CITY ADMINISTRATOR LEVOLD:  I don't
 17  know offhand.  I'll look at my calendar.  What day
 18  was it, Chief?
 19         CHIEF SHERRARD:  Hold on.
 20  [WHEREUPON, off-the-record remarks are
 21  made.]
 22         THE AUDIENCE:  15th.
 23         CHIEF SHERRARD:  Yeah, I think it was
 24  the 15th.
 25         MAYOR EVANS:  All right.  So it was the
�0003
 01  September 15th, 2014 meeting, and that's what the
 02  minutes themselves say.
 03         MR. SPEAKER:  Move to accept.
 04         MAYOR EVANS:  Second?
 05         MR. SPEAKER:  Second.
 06         MAYOR EVANS:  Moved and seconded.  I
 07  move to vote.  All in favor.
 08         COUNCIL MEMBERS:  Aye.
 09         MAYOR EVANS:  All opposed.
 10         COUNCIL MEMBERS:  [no audible
 11  response]
 12         MAYOR EVANS:  The ayes have it.  The
 13  minutes are approved as written.
 14    I'd like to comment that the minutes are
 15  prepared for us by one of our two receptionists
 16  who is, I have found, very literate and very
 17  capable of English composition.  What's Laura last
 18  name?  Do you not know, either?
 19         CITY ADMINISTRATOR LEVOLD:
 20  Offhand I can't remember.
 21         MAYOR EVANS:  Her name is Laura --
 22         CITY ADMINISTRATOR LEVOLD:  Taylor.
 23  Laura Taylor.
 24         MAYOR EVANS:  Laura Taylor, and she's
 25  just terrific.
�0004
 01    Next is my update on city matters.  Just very
 02  briefly, as I wrote in the newsletter, we are about
 03  to stripe the golfcart crossings.  There are quite a
 04  few of them.
 05    Randy Rosenthal from the club, the manager,
 06  had a talk with me about doing this, and this is
 07  going to happen quite soon.  It's an important
 08  safety measure.
 09    Mike Lesch, our code enforcement officer, has
 10  been busy.  Two things that have been eyesores
 11  for a while have been corrected.
 12    One is a -- a truck with a flat truck and an
 13  out-of-date license plate in The Landings, and that
 14  has now, after sitting there for about three years,
 15  been removed.
 16    Another is an eyesore up in Fox Harbor that
 17  was driving people bananas.  It was a house which
 18  had flapping plastic at the corner, and it had been
 19  there for a long time.  And Mike has gone and
 20  spoken with the owner, and within a few days it
 21  was taken care of and taken down.
 22    We have a new -- this gets on the street
 23  signs.  A lot of our street signs are faded and need
 24  to be redone.  In one or two cases they're actually
 25  missing.
�0005
 01    Ron Cundiff has come up with a new
 02  cost-saving replacement program for these signs.
 03  We're required by law to bring our signs up to
 04  code, and we have new reflectivity -- I'm sorry,
 05  reflectivity standards.
 06    So we have a method to make replacement
 07  much faster and far less expensive.  And this
 08  program will begin next week as the supplies
 09  arrive.
 10    And, finally, we have an upcoming festival
 11  here in the city, the Fall Festival, October, I
 12  believe, 26th.  And I want Holly to tell you about it.
 13  She and Julia Clore are the two ramrods, along
 14  with Ran -- Ron Cundiff.  They actually put
 15  together our 4th of July program, and Holly and the
 16  others have put together this Fall Festival.  I'll let
 17  Holly tell you about it.
 18         CITY ADMINISTRATOR LEVOLD:  The
 19  Fall Festival is this Sunday next to City Hall at the
 20  park.  And it's going have new features like petting
 21  zoo, pony rides, but the -- the usual pumpkin
 22  painting, costume contest, bouncy house, food
 23  trucks.
 24    And in addition, we're going to have hay ride
 25  to the park, and -- and they're going to -- there's
�0006
 01  going to be a haunted trail.  And it's being manned
 02  by different subdivisions within the city.
 03    So I think that's pretty good, the involvement
 04  with everybody is coming together to do -- it's
 05  going have things like the Bridgepointe Trolls, Fox
 06  Harbor Fox & Hounds.  There's going to be
 07  wandering zombies, and that good stuff.
 08    And the night's going to end with Roberta
 09  Simpson Brown.  She's a really famous story
 10  teller.  She's this tiny, little, old lady, but she can
 11  make your skin crawl.  And it's going to be great.
 12  So at the end of the night, that'll be the finale for
 13  the whole day.
 14    And we still need volunteers, so if anybody's
 15  interested in being a zombie or a judge, let me
 16  know.
 17         MAYOR EVANS:  Or a troll.  I saw a
 18  picture of one of the trolls just this afternoon.  It's
 19  one of the ugliest things I ever saw.  Be warned.
 20    Okay.  Next on the agenda -- any questions
 21  about any of that?
 22         MR. SPEAKER:  What about parking?
 23         MAYOR EVANS:  I'm sorry.
 24         MR. SPEAKER:  Parking.
 25         CITY ADMINISTRATOR LEVOLD:
�0007
 01  Parking is on Fox Harbor and in the -- in the
 02  shopping center across the street, we have
 03  permission from them, and there's going be a
 04  policeman there to help people get across both
 05  ways.
 06    Oh, yeah.  And Bob Kurtsinger from -- I mean,
 07  yeah, from Edwards is going to have a -- the
 08  haunted hay ride with his tractor and his new
 09  trailer.  And he's going to provide all that for free,
 10  which I think's pretty nice.
 11         MAYOR EVANS:  What's a haunted hay
 12  ride?
 13         CITY ADMINISTRATOR LEVOLD:  Well, I
 14  think's he's going to be dressed up like a ghost.
 15  And he's going to be on a tractor, and he's going
 16  to drive everybody up to the trailhead.
 17  [WHEREUPON, off-the-record remarks are
 18  made.]
 19         MAYOR EVANS:  Okay.  We may not get a
 20  Parks & Public Lands Committee update because
 21  Linda Wardell is, I believe, out of town.  And
 22  Stuart Miles was going to pick that up, and he's
 23  not here yet.
 24    I would like to explain.  I will call on you in
 25  just a minute, Jacquelyn, but Stuart, before I
�0008
 01  forget, asked me to say that he's not here
 02  tonight -- he may get here, but his daughter is in
 03  the hospital.  And she's in the hospital because
 04  she's had a migraine headache -- he told me I
 05  should tell you this.  She's had a migraine
 06  headache for three days, and they can't make it
 07  stop.  So that's why she's hospitalized, and that's
 08  where he is right now, so. . .
 09    Jacquelyn, are you --
 10         MS. MCGRAIL:  I'm prepared to give a
 11  short report on the parks --
 12         MAYOR EVANS:  Great.  Great.
 13         MS. MCGRAIL:  -- because I led two
 14  different --
 15         MAYOR EVANS:  This is Jacquelyn
 16  McGrail, ladies and gentlemen.
 17         MS. MCGRAIL:  -- two days on --
 18  weekend days I led groups where we went
 19  to Harrods Creek Park on the trail.  And we
 20  were removing the bush honeysuckle that's the
 21  Number 1 invasive that crowds out all the native
 22  plants on -- on the ground and sucks up all the
 23  nutrients, starves the tree.  It -- it's just a terrible
 24  invasive.
 25    So we went and we -- we cut them down, and
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 01  we dabbed herbicide on the cut stumps so they
 02  won't grow back.
 03    So we did that two days.  And our second day,
 04  at the end of our two hours of working on that, a
 05  couple of the volunteers who were with me were
 06  going over to meet Stuart and work on the trail at
 07  Putney Pond for the Fall Festival.
 08    So I know that also got done.  And they made
 09  some good pro -- progress and modified what they
 10  plan to do in terms of taking the kids on the trails
 11  to fit with what they got done.  So that's what's
 12  happening with the parks.
 13         MAYOR EVANS:  Thank you, Jacquelyn.
 14  Does anybody have any questions for Jacquelyn?
 15         COUNCIL MEMBERS:  [no audible
 16  response]
 17         MAYOR EVANS:  All right.  Thank you
 18  very much, and thanks to all your volunteers.
 19    Next on the agenda is the Forestation Board
 20  update.  I believe that would be Mr. Tucci.
 21         MR. TUCCI:  Lee Tucci.  We have a lot of
 22  activity in forestation. As most of you know, we
 23  had the past Saturday Arborfest, which involved
 24  giving out 70 very nice trees, which we got at an
 25  excellent price.
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 01    We had advertised this event to start at 9:00
 02  and run until noon.  I arrived here at 8:30 to set it
 03  up, and there were people waiting in line.  And I
 04  would say that 75% of the trees were done -- were
 05  gone by 9:00, and all the trees went by 10:30.
 06    We also had two commercial arborists there.
 07  We had someone from Bob Ray and another one
 08  from Greenhaven, and, particularly, the person
 09  from Greenhaven that came with a lot of informed
 10  literature for people with tree care, tree selection
 11  and whatnot [phonetic].
 12    Another thing that's been going on with
 13  forestation is that two of our board members,
 14  Connie Coon [phonetic] and Herb Shulhoffer
 15  [phonetic], made a survey of the street lights that
 16  are obstructed by trees.  And -- and they came up
 17  with 25 lights identified by location, and then --
 18  that list was -- did get turned over to the city for
 19  trimming back the branches and the leaves so the
 20  lights can do their job.
 21    Another thing that's been going on is working
 22  towards our fall plantings, which should happen
 23  around the 10th of November week at Harrods
 24  Creek Park, where we're using funds provided by
 25  MSD to replace some of the trees that MSD took
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 01  out.  We're planning to plant 120 trees.
 02    And I want to say that it looks like we had
 03  estimated $25,000 to spend from.  It looks like it's
 04  come in around 20,000.  And most of the difference
 05  is a tree -- tree branch [phonetic].  Ron Cundiff
 06  coming up with a way of watering the trees using
 07  the city truck and a -- $200 worth of pump and
 08  piping he bought.  So he will be able to do repeat
 09  watering, so that'll be very good for the trees.
 10    And, finally, we've been working on dead tree
 11  removals.  We had one taken out on Westover.
 12  And we wrote a letter to the homeowner saying
 13  that the tree's been identified as hazardous by an
 14  arborist, and please take it out.
 15    And we're working on -- on one now on
 16  Hunting Creek Drive, a very big one and -- which I
 17  think most of you know about.  Any questions?
 18         MAYOR EVANS:  Is that the one on 7304?
 19         MR. TUCCI:  Yes, sir; second letter
 20  today.
 21         MAYOR EVANS:  All right.
 22         MS. MCGRAIL:  I have a question.  Does
 23  the tree commission have any guidelines for tree
 24  trimming when a neighbor's tree is growing over
 25  your driveway or your property or things like that?
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 01  Are there guidelines --
 02         MR. TUCCI:  Not that I know of.
 03         MS. MCGRAIL:  -- for that?  Okay.  No,
 04  not even --
 05  [WHEREUPON, off-the-record remarks are
 06  made.]
 07         COUNCIL MEMBER BOWLING:  Yeah.
 08  That's state law.  The state allows you cut
 09  anything that's over onto you.
 10         COUNCIL MEMBER LEONARD:  Yeah.
 11         COUNCIL MEMBER BOWLING:  Just like
 12  if that tree falls, it's -- it's your turf.
 13         MS. MCGRAIL:  Right.  If it falls on your
 14  property, it's your problem --
 15         COUNCIL MEMBER BOWLING:  That's
 16  right.
 17         MS. MCGRAIL:  -- but --
 18         COUNCIL MEMBER TUCCI:  And if there
 19  are apples growing on it, you may pick the apples.
 20         COUNCIL MEMBER BOWLING:  Right.
 21         MS. MCGRAIL:  Would that there were.
 22         MAYOR EVANS:  Okay.  Thanks, Lee.  We
 23  need a report from the Library Committee.  Sandy?
 24         COUNCIL MEMBER LEONARD:  Oh, we
 25  are in the middle of our second book sale.  And as
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 01  of this morning, we have made $574, which is high,
 02  because we'll make another couple hundred before
 03  it's all over.
 04    I thought we had more books this time than
 05  last time, so I started to count them.  And I got
 06  past 4,000 and got tired and stopped.  So I really
 07  do think we have a very large book sale this time
 08  [phonetic], though.
 09    Anyway, I wanted to thank everybody.
 10  Approximately 17 different volunteers helped with
 11  the event, and another couple will help before it's
 12  all over.
 13         MAYOR EVANS:  Sandra, while you have
 14  the floor, do you want to just jump a bit and talk
 15  about the history book?
 16         COUNCIL MEMBER LEONARD:  The
 17  history book is coming along really well.  During
 18  the book sale I got two more people who have
 19  been longtime residents of the city who remember
 20  us here during the '70s and before even
 21  incorporation.
 22    We had, the last time I looked, approximately
 23  nine interviews with old-time residents in some
 24  stage of completion.  We recruited a volunteer
 25  who's going to start going through the library
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 01  archives downtown to see what they might have
 02  that we could use.
 03    Sandy Tucci gave us an article that talks
 04  about what was here in the old days, which is very
 05  interesting.  Staff at -- and here, Ron Cundiff, is
 06  starting to work on the layout for the cover, which
 07  will have a tree on it because we're a tree city.
 08  And he took a really terrific picture that he's
 09  starting to work on.
 10    There's probably other things going on, but
 11  that's all that comes to mind at the moment.
 12         MAYOR EVANS:  Okay.  Thanks, Sandra.
 13    Jacquelyn, you had the floor a few minutes
 14  ago.  Do you want to take it again on the
 15  Landscape and Beautification Committee?
 16         MS. MCGRAIL:  Okay.  This will be very
 17  brief.  Basically, Andrea is continuing to work with
 18  Edwards Landscaping trying to make sure they
 19  don't ruin the new grass that's been planted and
 20  that they do the things they're supposed to do.
 21  And that's -- that's an ongoing process.
 22    And, of course, the -- the season for active
 23  landscaping is winding down except for planting of
 24  some trees and shrubs in the fall and letting the
 25  new grass grow.
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 01         MAYOR EVANS:  Thank you.  Do you mind
 02  if I piggyback on your report --
 03         MS. MCGRAIL:  Absolutely.
 04         MAYOR EVANS:  -- for a second?
 05         MS. MCGRAIL:  Sure.
 06         MAYOR EVANS:  Andrea Hanlon, I
 07  remember, is our landscape consultant under
 08  contract, has been for the last five, six months.
 09  And what Jacquelyn just said about her
 10  supervising Edwards on the new grass carries over
 11  to her supervising Edwards on just about any darn
 12  thing that they do.  And she has been very
 13  proactive in that, and she gives us reports
 14  frequently.
 15         MS. MCGRAIL:  Very detailed reports.
 16         MAYOR EVANS:  Very detailed.  She
 17  calls them field notes.  She gives us a monthly
 18  report of all of her activity.
 19    This is a really dynamic person, and we are
 20  working through different viewpoints about, as we
 21  move forward in beautifying the city, which
 22  philosophy should pertain.  And we're going to
 23  work that out just fine, but Andrea has turned out
 24  to be a -- a real asset and comparatively an
 25  inexpensive one.
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 01         MS. MCGRAIL:  And -- and nobody -- as a
 02  volunteer or as a city council member, no one -- or
 03  as even Ron or anyone has the training and
 04  experience to do what she does.  So that's
 05  something she's -- adds something that nobody
 06  could really do.
 07         MAYOR EVANS:  That's right.
 08         MR. TUCCI:  She's a lot of help to the
 09  Forestation Board, also.
 10         MAYOR EVANS:  All right.  The last
 11  report -- committee report is not on the printed
 12  agenda, but Mr. Fulcher came up before the
 13  meeting and said that the Environmental Services
 14  Committee has a short report.  Frank?
 15         COUNCIL MEMBER FULCHER:  We
 16  had a -- we held a meeting just to get re --
 17  re-acquainted.  Two notes, (1) Larry Hyman is no
 18  longer with the committee because he's moving to
 19  Spain, which is unfortunate because he has -- has
 20  a pretty good background in solid waste
 21  management.  He's being replaced by Toni Skiles.
 22    Two of the subjects that are on everybody's
 23  plate right now, as evidenced by one of the -- one
 24  of the Courier-Journal's  big articles is the plastic
 25  bags for yard waste, which, as a city, we will be
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 01  going to, and -- as we're looking again at another
 02  paper-shredding event over an upcoming weekend.
 03  So we'll give plenty of notes on these events.
 04  That's it.
 05         MAYOR EVANS:  Any questions?
 06         COUNCIL MEMBERS:  [no audible
 07  response]
 08         MAYOR EVANS:  Okay.  Thanks, Frank.
 09    I'll pass the baton over to Chief Sherrard for
 10  the police report, please.
 11         CHIEF SHERRARD:  Okay.  The house
 12  checks were up significantly over the same period
 13  last year, up 350.
 14    Let's see.  Citations were way up.  That's
 15  because of the state grant on the traffic
 16  enforcement ramp, so those tickets were way up
 17  for that month, most of which were speeding up in
 18  the -- the work zone, both on River Road and up
 19  on 42.
 20    Under the reports, a couple of the felony
 21  reports, they actually occurred at a farm off of
 22  Rose Island Road.  Those were both, like, inside
 23  employees involved. Some -- a couple checks were
 24  stolen out of an office, and some car parts were
 25  taken from a vehicle on the property.  They
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 01  suspect that it was ex-employees that did that.
 02    There were a total of 16 arrests for the month,
 03  which is really, really high for us.  Normally you
 04  may have 5 or so, but 9 of those were for DUI.
 05  Again, that was a part of the -- the state grant, the
 06  traffic enforcement grant.
 07    There were 5 that were on warrants, and
 08  then 2 that were for just regular traffic charges.
 09  So that was -- that's a pretty high month for us.
 10    Dispatch runs were down slightly.
 11  Officer-initiated runs were about the same.
 12  The alarms are about the same.
 13    Let's see.  Under Code Enforcement, you
 14  already talked about two of the more significant
 15  ones that we dealt with, the van up in the
 16  marina --
 17         THE REPORTER:  Hold on.
 18         CHIEF SHERRARD:  -- and --
 19         THE REPORTER:  Sorry.
 20  [WHEREUPON, off-the-record remarks are
 21  made.]
 22         CHIEF SHERRARD:  Okay.  The -- there
 23  was a -- an abandoned van up in the marina, and
 24  also the issue with the plastic on the home up in
 25  Fox Harbor.  Those were two of the things that we
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 01  worked with Mike on.
 02    There was a citation that we issued on Code
 03  Enforcement at the property that sits next to the
 04  Latin School on 42.  They had chopped some trees
 05  down in the yard and just left the branches for a
 06  while.  They didn't pick them up.
 07    So we issued a letter.  They didn't respond
 08  to it, so we wrote the ticket.  The lady who lives
 09  out of town called us when she got the ticket, and
 10  then -- so she paid the ticket and actually had the
 11  stuff cleaned up, so. . .
 12    There was a -- a satellite dish that was
 13  installed on a roof.  They checked it out.  As it
 14  turned out, that was the only place they could
 15  install it.
 16    There was letters on file from the satellite
 17  company that stated this is the only place that
 18  they could get reception on this home, so there's a
 19  lot of documentation on it.  So that one was not in
 20  violation of the satellite dish ordinance.
 21    And other than that, we don't have that much.
 22  We hope to have two -- two new people in
 23  sometime in the -- early November, part-time
 24  officers.  We've got applicants that are pretty
 25  far in the progress, so by this time next month
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 01  we would hope to be able to introduce two new
 02  part-time officers.
 03         MAYOR EVANS:  Speaking of that --
 04         THE REPORTER:  Two new what officers?
 05         CHIEF SHERRARD:  Part-time officers.
 06         THE REPORTER:  Part-time; thank you.
 07         MAYOR EVANS:  Yeah.  Speaking about
 08  that, could you give us a brief rundown of the
 09  man/womanpower on the force right now?  I know
 10  we lost Pat TImmons and --
 11         CHIEF SHERRARD:  Correct.
 12         MAYOR EVANS:  -- Elgin Price has been
 13  out for --
 14         CHIEF SHERRARD:  Yeah, he's off for
 15  the foreseeable future for, I guess --
 16         MAYOR EVANS:  So are you still -- are
 17  you still staying on the morning launch, or what's
 18  the status?
 19         CHIEF SHERRARD:  Yeah, there's plenty
 20  of times that I still have to cover on morning
 21  shift right now because we're still short because
 22  we haven't filled Pat Timmons slot at all.  And
 23  that's the one that we're hoping to hire these two
 24  part-time officers for.
 25    It turns out it's much cheaper for us to hire as
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 01  part-time officers, plus we get more man -- more
 02  man hours out of a part-time officer, plus it's a lot
 03  cheaper because you don't have to pay into the
 04  retirement system and everything.
 05    It's far cheaper for the city to have two
 06  part-time officers in place of one full-time officer.
 07  You save significantly on the benefit package, and
 08  it officers a lot -- it offers a lot more flexibility in
 09  scheduling for us.
 10         COUNCIL MEMBER TUCCI:  Chief --
 11         COUNCIL MEMBER BOWLING:  Let ask
 12  your opinion on the -- you talked about the
 13  satellite dish.  You know, our ordinance says you
 14  can't have them on the front unless -- you know,
 15  we've -- we've put that in there that that's the only
 16  way that they can get a signal.  And I've noticed
 17  the last X amount that have gone up have all gone
 18  up the front.
 19    And I feel like the cable company, it's easier
 20  for them.  And now that they've got this exclusion,
 21  they just put the letter out.
 22    What's your opinion on that?  Because I see
 23  houses where they're putting new ones on and
 24  they're on the front, and the house next door is on
 25  the back.
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 01         CHIEF SHERRARD:  I don't know.  I
 02  mean, I've -- I've never installed the things.  I
 03  don't know how they work.
 04         COUNCIL MEMBER BOWLING:  Right.
 05         CHIEF SHERRARD:  I've never had one
 06  on my house, so --
 07         COUNCIL MEMBER BOWLING:  Yeah.
 08         CHIEF SHERRARD:  You know, they --
 09  if -- if -- if they have documentation that says
 10  that --
 11         COUNCIL MEMBER BOWLING:  Right.
 12         CHIEF SHERRARD:  -- that that's the
 13  only place that they can get a signal, I don't know
 14  that --
 15         COUNCIL MEMBER BOWLING:  Right.
 16  Well, see, we never used --
 17         CHIEF SHERRARD:  -- you know, who am
 18  I to be able to argue with that?
 19         COUNCIL MEMBER BOWLING:  Right.
 20  We never had a problem.  They were always put on
 21  the back --
 22         CHIEF SHERRARD:  Right.
 23         COUNCIL MEMBER BOWLING:  -- until
 24  somebody, I guess, came and said, "Hey, the cable
 25  company said -- or the dish company says that I --
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 01  we can only get a signal on the front" because of
 02  where their house was, it was a unique location.
 03  And so we put that in there, I guess, years ago
 04  and said, "Unless."  And now they all come on the
 05  front --
 06         CHIEF SHERRARD:  Yeah.
 07         COUNCIL MEMBER BOWLING:  -- and
 08  they've got this letter [phonetic].
 09         CHIEF SHERRARD:  Well, I think that
 10  probably what happened in the past is satellite
 11  was not all that popular.  And now, with the way
 12  that Time Warner is, that a lot more --
 13         COUNCIL MEMBER BOWLING:  Okay.
 14         CHIEF SHERRARD:  -- people are
 15  frustrated.  So there's far more options --
 16         COUNCIL MEMBER BOWLING:  Right.
 17         CHIEF SHERRARD:  -- out --
 18         COUNCIL MEMBER BOWLING:  Yeah.
 19         CHIEF SHERRARD:  -- and people are
 20  going to start using that option.  So I --
 21         COUNCIL MEMBER BOWLING:  Yeah.
 22         CHIEF SHERRARD:  -- I think we're
 23  just going to encounter a lot more satellite dishes
 24  and --
 25         COUNCIL MEMBER BOWLING:  Yeah.
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 01         CHIEF SHERRARD:  -- hopefully they'll
 02  put them in the back.  And -- and if not, then --
 03         COUNCIL MEMBER BOWLING:  Yeah.
 04         CHIEF SHERRARD:  -- you know, maybe
 05  it would behoove us as a city to send some things
 06  out to the --
 07         COUNCIL MEMBER BOWLING:  Yeah.
 08         CHIEF SHERRARD:  -- to the satellite
 09  provider's installers and say that "This is what our
 10  ordinance says.  You need" --
 11         COUNCIL MEMBER BOWLING:  Right.
 12         CHIEF SHERRARD:  -- "to put it all in the
 13  back.  And if you can't find the signal, then at that
 14  point you can move it; but you need to install
 15  these on the back."
 16         COUNCIL MEMBER BOWLING:  Right.
 17  Well, we might need to revisit that ordinance,
 18  because I -- I -- I think we're getting hoodwinked,
 19  to be honest with you.
 20         CHIEF SHERRARD:  By the installers.
 21         COUNCIL MEMBER BOWLING:  Yeah,
 22  so -- we never -- we used to never have a problem
 23  until we gave that small, you know, exclusion.
 24         CHIEF SHERRARD:  Have you -- you
 25  know, have you noticed how much smaller the
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 01  dishes are?
 02         COUNCIL MEMBER BOWLING:  Yeah.
 03         CHIEF SHERRARD:  I don't know if that
 04  has anything to do with it.
 05         COUNCIL MEMBER BOWLING:  Yeah.
 06         CHIEF SHERRARD:  They're a lot smaller
 07  now than they were five years ago.
 08         COUNCIL MEMBER BOWLING:  Yeah.
 09         COUNCIL MEMBER TUCCI:  While on
 10  the -- the police subject, I'd like to mention that
 11  last week, Lieutenant Shaw came to the Fox Harbor
 12  Block Watch Committee meeting.  And what he
 13  brought was so impressive, you know, pages and
 14  pages of data about where accidents occur; what
 15  the average speed is on the -- the main drag in --
 16  in Fox Harbor.
 17    It sort -- I was reminded of -- you-all
 18  remember the story of the famous bank robber,
 19  Willie Sutton, who was asked why he kept robbing
 20  banks.  And he said, "Because that's where the
 21  money is."
 22    And, you know, with the police keeping track
 23  of where things are happening, then that,
 24  obviously, leads to more intelligent policing,
 25  because they are anticipating the -- the trouble
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 01  spots or the check [phonetic] spots or whatever.
 02    Anyhow, it was -- I -- I found it a very
 03  impressive collection of statistics and the time
 04  that Lieutenant Shaw spent with that particular
 05  subdivision's block watch was -- it was -- it was
 06  just very useful.  And I would -- I commend
 07  Lieutenant Shaw and the police department, and
 08  would recommend other local block watches tap
 09  into him, as well.  It was really good.
 10         MAYOR EVANS:  Okay.  Next subject, an
 11  ordinance amending the budget, first reading.  At
 12  the last meeting, the council instructed me to
 13  prepare this ordinance to essentially move $42,000
 14  out of our savings and put it into the budget for
 15  replacing trees.
 16    This is part of the money that had come to us
 17  in 2012 from MSD, the amount of money being
 18  $108,742, something like that, which has never
 19  been set aside.  So this is part of that $108,000
 20  that MSD paid us.
 21    And in the easement agreement that generate
 22  this payment, it was recited that this amount of
 23  money should be used for trees.  And so I have
 24  prepared that ordinance amending the budget.
 25    And it is in front of each member of the
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 01  council for a first reading as they choose, and --
 02         COUNCIL MEMBER TUCCI:  [reads] City
 03  of Prospect, Ordinance Number 538, Series 2014,
 04  an ordinance amending the budget for the general
 05  fund of the City of Prospect for the fiscal year
 06  beginning July 1, 2014 and ending July 30, 2015.
 07    Is that enough?
 08         MAYOR EVANS:  That's enough.  Okay.
 09  That is the first reading.  It will be laid over until
 10  the next meeting for the second reading and
 11  discussion and possible passing.
 12         COUNCIL MEMBER FULCHER:  I have a
 13  question on that.
 14         MAYOR EVANS:  Yes.
 15         COUNCIL MEMBER FULCHER:  The --
 16  when the auditor was here, Mr. Talley, he -- he
 17  had the definitions of those funds.  And I -- I
 18  thought we had agreed, the terminology would be
 19  assigned.  They're not -- they're not restricted.
 20  Grover weighed in on that.  They are not restricted
 21  funds.  They are assigned; is that correct?
 22         CITY ATTORNEY POTTS:  I -- I don't
 23  remember precisely that, but, I mean, the idea was
 24  to earmark, if you will --
 25         COUNCIL MEMBER FULCHER:  Right.
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 01  That's correct.
 02         CITY ATTORNEY POTTS:  -- the funds.
 03         COUNCIL MEMBER FULCHER:  But
 04  apparently there's a -- there's a --
 05         CITY ATTORNEY POTTS:  There's a
 06  difference in definitions.
 07         COUNCIL MEMBER FULCHER:  There's a
 08  specific definition that -- with the audit report last
 09  month.
 10         CITY ATTORNEY POTTS:  I noticed that
 11  he shows restricted funds on road fund, so I
 12  don't -- you know.
 13         COUNCIL MEMBER FULCHER:  But -- but
 14  within -- within the -- within the audit report --
 15         CITY ATTORNEY POTTS:  Right.
 16         COUNCIL MEMBER FULCHER:  -- there
 17  were -- there were three definitions.  And I think --
 18  I -- I thought that we had agreed that it -- it was --
 19  these funds are assigned as opposed to restricted,
 20  because they can't be legally restricted.
 21         COUNCIL MEMBER TUCCI:  I think they
 22  could have been legally restricted, but the person
 23  who was handling the money at that time didn't set
 24  it up that way.  The discussion, as I remember it
 25  on council, was that we were setting it up like the
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 01  road fund, in which case that money was, you
 02  know, in a little package there and we could only
 03  use it for that -- that designation.
 04    That -- that thought or wish of the council was
 05  never actually carried out by the woman who was
 06  handling the finances at the time.  That was a
 07  woman who was dismissed for cause, and it may
 08  explain why it didn't happen even though that was
 09  the intention.
 10         MAYOR EVANS:  No, no, no, no, no.
 11  There was -- there was no connection between that
 12  dismissal and this restricted fund or it's having
 13  been done or not done.  That was --
 14         COUNCIL MEMBER TUCCI:  Those were
 15  separate --
 16         MAYOR EVANS:  -- that was an entirely
 17  different cause; yes.
 18    And -- and -- and while I'm speaking to this,
 19  the amount of money to be restricted, according to
 20  the minutes of the last meeting, has not been
 21  determined. And several times at the last meeting
 22  I asked the council to tell me how much money
 23  they wanted restricted, and I didn't get an answer
 24  then, and I'm not sure I'm going to get an answer
 25  tonight.
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 01    On the one hand, I the -- I don't want to put
 02  words in his mouth, but it's my understanding
 03  that Stuart Miles contends that you should take
 04  the 108,742 --
 05         COUNCIL MEMBER TUCCI:  Uh-huh.
 06         MAYOR EVANS:  -- subtract the 42,000
 07  that is now on the table to be moved in from
 08  unallocated funds into the regular budget for
 09  trees, and whatever the remainder is, that's the
 10  amount that should be put in the restricted fund.
 11    On the other hand, I believe it's correct, and
 12  all the other council members are here, but there
 13  are some viewpoints that some of that money has
 14  already been spent for parks and -- and that sort
 15  of things, and trees, so that the amount of money
 16  would not be that amount that I just mentioned, but
 17  something less.
 18    So the amount of money that is to be
 19  restricted, as far as I can tell, has not been
 20  decided by this council.  That amount was not
 21  restricted by the -- by the entity who gave it to us
 22  the way road money is restricted by the state.
 23  When we get it, it's restricted.
 24         COUNCIL MEMBER TUCCI:  Uh-huh.
 25         MAYOR EVANS:  This is money we got
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 01  that, if it's restricted, it's because you-all want it
 02  restricted.
 03    So the bottom line is:  We still don't know --
 04  the administration still doesn't know how much to
 05  restrict.
 06         COUNCIL MEMBER LEONARD:  But this
 07  money, this $43,000, my understanding is that it
 08  was our desire that that money go for trees.  And
 09  that in order to make sure that we could track it,
 10  that we would be assigning a new line item number
 11  in the budget.
 12         MAYOR EVANS:  Yes, we will be.
 13         COUNCIL MEMBER LEONARD:  Okay.
 14  And I think that that's all that we've voted on.  I
 15  don't think we've --
 16         MAYOR EVANS:  That's right.
 17         COUNCIL MEMBER LEONARD:  -- even
 18  had a significant discussion about anything else.
 19         MAYOR EVANS:  Well, it was enough of a
 20  discussion about it to -- because I remember, and I
 21  read recently in the transcript asking the council
 22  to tell me what the number should be.
 23         COUNCIL MEMBER LEONARD:  But we
 24  don't know.
 25         MAYOR EVANS:  But-- but you don't know
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 01  and --
 02         COUNCIL MEMBER LEONARD:  That's
 03  correct.
 04         MAYOR EVANS:  -- and I'm not faulting
 05  you.  I'm just saying that's why nothing further has
 06  been done because I don't know --
 07         COUNCIL MEMBER LEONARD:  Well --
 08  and --
 09         MAYOR EVANS:  -- how much money
 10  should be --
 11         COUNCIL MEMBER LEONARD:  -- I don't
 12  think there was general agreement, necessarily,
 13  that we would be restricting an additional amount.
 14         MAYOR EVANS:  Well, there you are.
 15         COUNCIL MEMBER LEONARD:  There
 16  was a discussion --
 17         MAYOR EVANS:  Maybe -- maybe the
 18  number is zero.  I don't know.
 19         COUNCIL MEMBER LEONARD:  It could
 20  be.  It could well be.
 21         COUNCIL MEMBER TUCCI:  That seems
 22  unlikely, though, just thinking back to what we did
 23  without looking back into the notes of several
 24  years, that the money came specifically from MSD
 25  because of the destruction they were causing --
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 01         COUNCIL MEMBER LEONARD:  M-hm.
 02         COUNCIL MEMBER TUCCI:  -- therefore,
 03  you would use that money to restore the area that
 04  they destroyed.  If at the same time,
 05  simultaneously, the parks department or parks
 06  group or whatever put in a bridge in Putney Pond,
 07  that came from the money that we devote to parks
 08  just as a -- sort of a general yearly allocation of
 09  money to support the parks.
 10    And to dip into the restoration money to pay
 11  for an improvement far away from what MSD
 12  destroyed seems to be counter to what the
 13  intention was in getting that money, and -- and one
 14  way or another mentally setting it aside, if not
 15  actually putting it in a separate little pocket with a
 16  lock on it.
 17         COUNCIL MEMBER LEONARD:  Well,
 18  we've had -- at other meetings we've had
 19  discussions on the stairs go -- the stone stairs
 20  going out into Hunting Creek.  I think if we look at
 21  the minute there, we clearly said that that's going
 22  to come out of this money.
 23    And that's why, until we know some of the
 24  figures --
 25         COUNCIL MEMBER TUCCI:  Uh-huh.
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 01         COUNCIL MEMBER LEONARD:  -- for
 02  things like that, we -- we don't have anything.
 03         COUNCIL MEMBER BRAB:  Julia Clore
 04  sent this out to the entire council.  Did you-all not
 05  look at it?
 06         COUNCIL MEMBER LEONARD:  Yeah, I --
 07  I think that correlating that with our minutes might
 08  result in -- in slightly different numbers.
 09         COUNCIL MEMBER TUCCI:  Uh-huh.
 10         COUNCIL MEMBER BRAB:  Well, she
 11  starred the -- she -- I think, Julia, you starred the
 12  stairs actually on this report.  It was two separate
 13  payments: 3/13/2013 for $10,000 and 2/18/13 for
 14  $2500.  So there's 12,500, which is reported here.
 15    So I think what we need to do and give to the
 16  mayor is take this report, and sit down and say
 17  how much do we want to apply against the balance
 18  of the 108 minus the 42 --
 19         COUNCIL MEMBER LEONARD:  Uh-huh.
 20         COUNCIL MEMBER BRAB:  -- and then
 21  that's the number we have to give to the mayor.
 22  And until we do that, it just stays in the general
 23  fund.
 24    The real question for me is -- is -- is whether
 25  we restrict this money or not, the council has the
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 01  power of spending it.  And whether it's restricted
 02  funds or it's general funds, each -- each particular
 03  project is voted on by the council by project and
 04  the budget.
 05    Whether it's restricted funds or not restricted
 06  funds, would we have voted on these stone steps?
 07  We all approved them, but would it have made any
 08  difference?
 09         COUNCIL MEMBER LEONARD:  Yeah.  I
 10  think I would not have voted for the stone steps,
 11  because that year's budget for the parks would not
 12  have accommodated that amount of money.
 13         COUNCIL MEMBER BRAB:  Okay.  Well,
 14  that's the thing you have to ask.
 15         COUNCIL MEMBER LEONARD:  Uh-huh.
 16         COUNCIL MEMBER BRAB:  So the point
 17  is -- is that we can -- you know, until you give --
 18  we give the mayor something of the balance of the
 19  $108,000, it stays in the general fund, and it just
 20  become a budget item to be approved or
 21  disapproved.
 22         MAYOR EVANS:  I'm not losing any sleep
 23  over this.  It's just a question of getting the
 24  number and putting it in a restrictive fund when
 25  you tell me what the number is.  And please do it,
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 01  and I'll do it.
 02         COUNCIL MEMBER LEONARD:  Yeah,
 03  and at that time we might consider that we need
 04  two line items so that the tree money doesn't get
 05  incorporated into anything else.
 06         MAYOR EVANS:  Okay.  Well, am I
 07  correct that we're not going to decide that tonight?
 08         COUNCIL MEMBER LEONARD:  Yes.
 09         MAYOR EVANS:  all right.  Well, then,
 10  we'll move onto the next ordinance that is up for
 11  a -- perhaps a first reading.  I have a sense that it
 12  will get a first reading.
 13    It is a ord -- well, it's in front of everybody,
 14  and it has to do with Chapter 157, the sign
 15  ordinance.  And I think I'll suggest that, perhaps,
 16  Bill Brab will want to the first reading.
 17         COUNCIL MEMBER BRAB:  Okay.
 18  [reads] City of Prospect, Ordinance Number 539,
 19  Series 2014, and ordinance relating to the
 20  amendment and modification of Chapter 157 of the
 21  Code of Ordinances of City of Prospect.
 22    Anything else?
 23         MAYOR EVANS:  That's it.  That has
 24  been given its first reading.  I might say to our
 25  residents that for six months the council has been
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 01  considering changes to the sign ordinance.  And
 02  during that time, maybe it's seven months, as
 03  mayor, I put a moratorium on the issuance of new
 04  sign permits so that we could have the new
 05  ordinance in effect when we resume doing that.
 06    And this is the basic -- I don't know who else
 07  worked with Bill on this, but Mr. Brab has done
 08  this.  And so we are having a first reading of, and
 09  it will come up at the next morning for a second
 10  reading and, perhaps, vote.
 11    And that's all I know to say about that.
 12  Anybody else want to address it? That's fine
 13         COUNCIL MEMBER BRAB:  I have one
 14  addition I'd like to make.  I just spoke with Grover,
 15  and we can do that.  The -- the tricky part of this
 16  sign ordinance, one of the tricky parts, is the
 17  colors.
 18    The whole hullabaloo on this started because
 19  of the size of some signs that were going up and
 20  some of the -- the very brilliant signs that were
 21  going up.  And one of the things we put in here
 22  was approved colors would stay with the basic
 23  colors, which are red, yellow, blue, white, and
 24  black.
 25    The hard part about that for anybody to
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 01  understand is -- is that what you do with a
 02  registered trademark logo or corporate entity
 03  identification, such as right across the street here
 04  you can see UPS, which is kind of a -- I don't know
 05  what you call it, but it's -- it's got a bunch of
 06  colors in there that don't match this.
 07    So what I would like to add, with coun --
 08  council's consideration in this, is an addition to
 09  approved colors, it should read all signs must
 10  consist of red, yellow, blue, white, or black colors
 11  in both lettering and background.  Registered
 12  corporate logos are excluded from this provision;
 13  okay?
 14    And it should be registered corporate logos
 15  and trademarks, so just two words to stick in
 16  there.
 17         MAYOR EVANS:  Could I raise one other
 18  thing while you're certainly thinking about that?
 19  It's the same approved colors paragraph.  I just
 20  wanted to throw out the observation that the City
 21  of Prospect has a lot of signs out there which are
 22  green.  And I'm not enough of a scholar of the sign
 23  ordinance to remember whether we are exempt
 24  from this or not, but. . .
 25         CITY ATTORNEY POTTS:  You are; yes.
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 01         MAYOR EVANS:  In that case, we don't
 02  need to worry.
 03         COUNCIL MEMBER BRAB:  Any -- I think
 04  from the last discussion that we had is when we
 05  amend this or change this ordinance, any sign that
 06  was in existence is -- Grover, is grandfathered.
 07         CITY ATTORNEY POTTS:  Correct.
 08         MAYOR EVANS:  Okay.
 09         COUNCIL MEMBER LEONARD:  Is
 10  grandfathered.
 11         MAYOR EVANS:  Anything else about this
 12  sign ordinance amendment?
 13         COUNCIL MEMBERS:  [no audible
 14  response]
 15         MAYOR EVANS:  I think we're down to
 16  the comments from the citizens, and there are two
 17  of our citizens who have signed in requesting time
 18  to speak.  And the first of them is Deb Zaner
 19  [phonetic], who I see in the back.
 20    Debra, would you please come up to the
 21  microphone and just say into the mic your name
 22  and -- and who you are with?
 23         MS. ZANER:  My name is Deb Zaner, and
 24  I am president of John Hancock Place Homeowners
 25  Association.
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 01    I requested to speak tonight in response to
 02  some inaccurate information that was given at your
 03  August 18th, 2014 meeting by a resident of Autumn
 04  Hill about our "Private Property.  No Trespassing"
 05  signs.
 06    First of all, John Hancock Place never
 07  intended to offend anyone or be bad neighbors by
 08  placement of our signs.  We have a large common
 09  area that is bordered by some residents of John
 10  Hancock Place, some residents of Autumn Hill, and
 11  three residents on Westover Drive.
 12    John Hancock Place owns and maintains this
 13  property, and it is for the use and enjoyment of
 14  our residents; however, over the years, problems
 15  have arisen because of depressions and possible
 16  sinkholes.  We have met with MSD and discussed
 17  the problems; however, MSD has advised none of
 18  the problems are theirs.
 19    A 27-year Autumn Hill resident who spoke
 20  on 18th -- August 18th meeting had stated that after
 21  the erection of the sign, she called City Hall.
 22  Please be advised:  She incorrectly told that the
 23  signs were erected because of partying by
 24  teenagers.
 25    The problem areas have nothing to do with
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 01  teenager partying or the removal of trees, which
 02  was also stated.  The sole purpose of the erection
 03  of the signs was an intent to protect the liability of
 04  the residents of John Hancock Place in the event
 05  someone wanders onto our property and is hurt.
 06    We have also erected a sign on the property
 07  that faces the golf course for the same reason.
 08  We don't have a problem with golfers chasing
 09  erratic balls, but wanted them to be forewarned of
 10  the risk.
 11    I wrote a letter to the president of Hunting
 12  Creek Country Club, as well as the president of
 13  Autumn Hill Homeowners Association, explaining
 14  that we don't want to be bad neighbors, but we
 15  need to protect our association from liability.
 16    I also tried to explain this in a phone
 17  conversation with the same 27-year Autumn Hill
 18  resident, but she was more interested in calling me
 19  names and being belligerent instead of listening to
 20  the reason for the signs.
 21    After we erected our signs, two officials from
 22  the City of Prospect visited our area and observed
 23  the signs.  One official was asked about the visit,
 24  and advised that, yes, he had, quote, "Seen the
 25  signs and, yes, they were signs," end quote.
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 01    Nothing more was said; however, after the
 02  August 18th meeting, I received a letter from the
 03  chief of police advising that our signs were too
 04  large and not in compliance with the Prospect City
 05  Ordinance 157.27, which states that such shine --
 06  such signs are to be 1-foot square in area and they
 07  would have to be removed or we would be fined.
 08    We have since taken the signs down and had
 09  been in the process of re-erecting signs that are
 10  within the limits of the ordinance; however, upon
 11  walking through Harrods Creek Park over the
 12  weekend, I noticed numerous "No Trespassing"
 13  signs that measure approximately 18-by-10 inches,
 14  which are not within the limits of the ordinance.
 15    I sent an email to Mayor Evans, the chief of
 16  police, and the city admar -- administrator
 17  requesting an explanation on why our signs had to
 18  come down when this was observed.
 19    Again, I wanted to set the record straight on
 20  some inaccuracies that had been stated, and I
 21  appreciate the council's time.  Thank you.
 22         MAYOR EVANS:  Well, I feel like I should
 23  address the last point, which is why the city has a
 24  couple of No Trespassing signs back on Harrods
 25  Creek Park Trail, which are 10-by-18, 180-square
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 01  inches, which is more than a square foot.
 02    And the answer is that they are there as a
 03  safety measure, but in terms of the sign ordinance,
 04  the City of Prospect does not -- is not limited
 05  through the 144-square-inch limitation in -- in the
 06  ordinance.  That's in, I believe, it's Paragraph E.
 07         CHIEF SHERRARD:  It's -- it's
 08  Paragraph F.
 09         MAYOR EVANS:  Is it F?
 10         CHIEF SHERRARD:  Yeah.  Yeah, there's
 11  the exceptions:  Traffic directional, warning, or
 12  informational signs authorized by the public
 13  agency are exempted --
 14         CITY ATTORNEY POTTS:  F is an official
 15  sign.
 16         CHIEF SHERRARD:  Yeah.
 17         MAYOR EVANS:  Well, it's -- it's either
 18  E or F.  If -- if it's F, look how close I came.  Sort
 19  of like the guy that invented 6 Up.  That was in an
 20  effort to introduce a little humor.  But that's the
 21  explanation for that.
 22    Beyond that, I really can't speak to what
 23  somebody in Autumn Hill said to you, Debra, as
 24  you know.  We've talked about that.
 25    Anybody else here from John Hancock want to
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 01  say something?  Yes, ma'am.
 02         MS. ZANER:  So the other signs that are
 03  posted that exceed what's in the sign ordinance
 04  are Prospect --
 05         MAYOR EVANS:  Those are City of
 06  Prospect signs.
 07         MS. ZANER:  -- signs --
 08         MAYOR EVANS:  yeah.
 09         MS. ZANER:  -- okay.  Not --
 10         MAYOR EVANS:  Yeah.  They're a --
 11         MS. ZANER:  -- neighborhood association
 12  or --
 13         MAYOR EVANS:  -- little bit more than --
 14  they're a little bit more than a square foot.
 15  They're not on the trails [phonetic].
 16         MS. MCGRAIL:  And I -- those signs on
 17  the Harrods Creed Trail are not pointed so that
 18  they are meant to be viewed by the trail.  They're
 19  not pointed so that they are in the face of another
 20  property owner.
 21    If someone put a sign that I had to look out at
 22  my window at the edge of my property, a No
 23  Trespassing sign, I'd immediately plant a bush in
 24  front of it, because I don't feel like I would --
 25  should have to look at a sign like that.
�0045
 01         MS. ZANER:  Okay.
 02         MAYOR EVANS:  Debra.
 03         MS. ZANER:  I don't want to get into the
 04  he said/she said stuff.  We strategically positioned
 05  the signs so that it was not in somebody's back
 06  window.  There were places along the common area
 07  that we placed the signs.  We purposely tried to
 08  place the signs so that that did not happen.
 09    We can't help where the signs ended up, but
 10  we were mindful.  Even though, as I stated in what
 11  I said, we did not talk to Autumn Hill before we did
 12  it.  We sent a letter afterwards, but we were in the
 13  process of installing the signs mindful on where
 14  they were installed.
 15         MAYOR EVANS:  Okay.  Is that it, Deb?
 16         MS. ZANER:  Yes, sir.
 17         MAYOR EVANS:  Thanks.  Jacquelyn,
 18  you're next.
 19         MS. MCGRAIL:  Actually, it's on the same
 20  topic, different page, different -- it's on -- I want
 21  to talk about political signs.  I find political signs
 22  objectionable.
 23    I think that they are ugly and deface the
 24  neighborhood, but I think that we have to allow
 25  them, because people need to be able to express
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 01  their support for candidates.  And that's fine.
 02    And we do have ordinances about those signs
 03  and where they can be placed and how many can
 04  be placed on the property.  And those ordinances
 05  are not being followed.
 06    And speaking -- using the terms of being
 07  hoodwinked and conniving to get around
 08  ordinances, I find that people are placing multiple
 09  signs for the same candidate on their property.
 10    And the way they're trying to disguise the fact
 11  that they're doing that is they place them at the
 12  property line with another neighbor, so you're not
 13  sure whose property that sign is on.  They have
 14  one in the middle of their property and one on
 15  each -- each boundary line.  And, you know, I just
 16  think that's obnoxious behavior.
 17    And I think that -- I know that the sign
 18  ordinance, the part that's being revised now,
 19  refers to commercial signs.  And I'm wondering
 20  about the ordinances that cover signs that people
 21  put on their property, including political signs, and
 22  what the plans are for addressing those issues
 23  and -- including placement on the property, like
 24  some statement signs may not be placed within 10
 25  feet of a property line or something to, you know,
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 01  stop people from just trying to hoodwink
 02  everybody.
 03         COUNCIL MEMBER BOWLING:  Well,
 04  there -- the ordinance, there isn't an ordinance
 05  that limits the number of signs you can have per
 06  candidate.  It's actually four words in our
 07  ordinance, very clear:  One sign per yard.  It
 08  doesn't say anything about a candidate.
 09    So, actually, the ordinance, the way it reads
 10  is you can only have one sign in the yard.  Doesn't
 11  matter which candidate.  So your yard, for
 12  instance, with two signs, according to our
 13  ordinance that's being violated.
 14    So the reason it's not being upheld, obviously,
 15  is because, you know, you'd have to go around half
 16  of Prospect and -- and take their -- their -- but
 17  there isn't any ordinance whatsoever that limits
 18  the number of signs a candidate can have.
 19         MS. MCGRAIL:  Well, there should be,
 20  because my understanding was that the
 21  interpretation --
 22         MAYOR EVANS:  Well, I'd like to take --
 23  I'd like to take issue with Rob on that.
 24         MS. MCGRAIL:  Yeah.
 25         MAYOR EVANS:  The -- the -- the
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 01  ordinance says that you are allowed to have one
 02  political sign per yard; okay?  And it doesn't
 03  matter if it's, you know, five of my signs or five of
 04  Rob's signs or five signs with five different
 05  people.  All -- any one of those three is in
 06  violation of our ordinance; okay?
 07    And Rob and I had a conversation about this
 08  being the only two political opponents in Prospect
 09  this fall last Friday, I think.  And it has never been
 10  enforced, to me, the way it's written:  One side per
 11  yard.
 12    If you look at the -- the -- probably by any
 13  standards, the leading offender of that is right
 14  here on 42.  I don't want to name names, but it's
 15  a --
 16         MS. MCGRAIL:  But it's right there.
 17         MAYOR EVANS:  -- it's a -- it's a virtual
 18  clown car of signs --
 19         MS. MCGRAIL:  Yes.
 20         MAYOR EVANS:  -- but they are all
 21  judicial candidates, and they are in the front yard
 22  of a retired judge.
 23         MS. MCGRAIL:  Right.
 24         MAYOR EVANS:  And that's almost a
 25  tradition, like Christmas is, what he does.
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 01    The ordinance does, in my opinion, and -- but
 02  I'm not on the council.  I don't make the laws, but
 03  it seems to me that what we have sought is that
 04  you may have one sign per candidate per yard.
 05  That's one possible way to go.  Or we can just say
 06  from now on, by God, we're just going to have one
 07  sign per yard, and this's it, which is what we
 08  actually have in writing right now.
 09         MS. MCGRAIL:  Uh-huh.  My
 10  understanding --
 11         MAYOR EVANS:  But we are not enforcing
 12  it --
 13         MS. MCGRAIL:  Right.
 14         MAYOR EVANS:  -- because it has never
 15  been enforced, and I guess I'm in a funny position
 16  because I'm both the enforcing officer as well as a
 17  candidate whose action would affect his opponent,
 18  so, you know.
 19         MS. MCGRAIL:  Well, yeah.  I just think
 20  we need to do something about that, and I think we
 21  should also have a size limit for the signs.  You
 22  know, some of these banners are -- are -- are this
 23  big.
 24    And while when they're out on 42 and you're
 25  driving by at 45 miles an hour, it's not so bad.
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 01  When you're driving 25 miles an hour through the
 02  neighborhood and this gigantic sign is there on
 03  somebody's yard, it -- it's just doubly obnoxious.
 04  So I think --
 05         COUNCIL MEMBER LEONARD:  Actually,
 06  I think their putting [phonetic] --
 07         MS. MCGRAIL:  -- you know, this is a -- a
 08  quality-of-life issue.
 09         COUNCIL MEMBER LEONARD:  I -- I
 10  agree with you.  Mr. Fulcher and I have done a
 11  survey of all of the commercial signs in this city.
 12  We have interviewed professionals in signage.
 13  We've interviewed the commercial establishments.
 14  We have done a survey of all the things that are
 15  doing [phonetic].
 16    We have rewritten probably about 75- to 80%
 17  of the sign ordinance, which we have found to be
 18  amazing in the fact that it's unenforceable in so
 19  many areas right now, the one that you've brought
 20  up being one of them.  And we are going to be
 21  proposing a revision of the sign ordinance --
 22         MS. MCGRAIL:  I think, you know, clear
 23  guidelines that --
 24         COUNCIL MEMBER LEONARD:  Uh-huh.
 25         MS. MCGRAIL:  -- minimize the
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 01  obnoxiousness of the political season.  I mean, it's
 02  bad enough we have to listen to all those
 03  commercials -- those political commercials, and we
 04  get numerous phone calls every night from
 05  candidates and -- you know, and their supporters
 06  that --
 07         COUNCIL MEMBER BRAB:  Jackie, I
 08  don't disagree with you, but we've got to be very
 09  careful about first amendments.
 10         COUNCIL MEMBER LEONARD:  That's
 11  right.
 12         MS. MCGRAIL:  Well, yeah, but --
 13         COUNCIL MEMBER BRAB:  And -- and --
 14  and they're -- and Grover can speak to it, but
 15  there has been court rulings that directly go
 16  counter to what you're saying.
 17    And I -- listen, that's the courts and that's the
 18  political process and freedom of speech and all
 19  that kind of stuff.
 20         MS. MCGRAIL:  I actually know of some
 21  cases, not necessarily here in Kentucky, but where
 22  I lived in Maryland where things were taken to
 23  court, and reasonable limits on the political signs,
 24  and including time that they could be up, there was
 25  one community that limited two weeks; two weeks
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 01  before the election a sign could go up, a certain
 02  number and certain size.  And that held up in
 03  court.  So I think it is doable.
 04         MAYOR EVANS:  Well, we have that right
 05  here.  Sutherland --
 06         MS. MCGRAIL:  Yeah.
 07         MAYOR EVANS:  -- allows signs two
 08  weeks before the election; okay?
 09         MS. MCGRAIL:  Exactly.  Much better.
 10         MAYOR EVANS:  The city ordinance
 11  allows 30 days, but Sutherland will trump the city
 12  because --
 13         MS. MCGRAIL:  Yeah.
 14         MAYOR EVANS:  -- they won't allow their
 15  resident to do it until two weeks.
 16    There's another neighborhood in the city that
 17  doesn't allow them at all.
 18         MS. MCGRAIL:  Right.  And those --
 19         COUNCIL MEMBER LEONARD:  Actually,
 20  our proposal asks -- because we have dealt with
 21  that part of it.  Our proposal will partially
 22  accommodate you, partially accommodate the first
 23  amendment --
 24         MS. MCGRAIL:  Sure.
 25         COUNCIL MEMBER LEONARD:  -- which
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 01  means nobody will be happy with it, but it is more
 02  restrictive than what we've got right now in one
 03  way, but it's enforceable because it's not written
 04  the way -- what we've got is --
 05         MS. MCGRAIL:  Right.
 06         COUNCIL MEMBER LEONARD:  So look
 07  for it in the future.
 08         MS. MCGRAIL:  I will be.
 09         COUNCIL MEMBER LEONARD:  Okay.
 10         MAYOR EVANS:  Debra?
 11         MS. ZANER:  Well -- and it's -- and it's
 12  also, as you and I said this afternoon when we
 13  spoke, well, it's not only the installation of it and
 14  how early, but it's the cleaning up of the signs
 15  after the election.  There has to be a time limit
 16  there, too.
 17         MAYOR EVANS:  Well, I can -- I can tell
 18  you, we -- our ordinance addresses that, and we
 19  will be on that; okay?  Lou [phonetic]?
 20         MR. LOU:  It -- I represent Innisbrook,
 21  which is the subdivision that doesn't allow any
 22  signs at all.  And this issue has come back up
 23  again.
 24         MAYOR EVANS:  Yeah, I didn't want to
 25  drop the dime on you.
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 01         MR. LOU:  Oh, that's okay.  That's all
 02  right.
 03         MR. LOU:  I don't mind.  And, actually,
 04  I've -- I've been getting a lot of emails from
 05  residents.  We had some residents that did put
 06  some signs up about a week ago, which was in
 07  violation of the neighborhood covenants.
 08    That has sparked quite a bit of conversation
 09  among homeowners.  And I can tell you, the issue
 10  is going to be re -- revisited during our next
 11  annual meeting, which will be in January.
 12    And I think to -- to Bill's point, the first
 13  amendment issue is -- is coming right back into
 14  play.  We have a lot of residents that really feel
 15  that they should have the right to express how
 16  they feel.
 17    And it's a temporary thing.  It's not all year
 18  long.  And so I do believe that we're going to (A)
 19  revisit the issue, and (B) I -- I have a feel feeling
 20  it's going to change, so just for the what it's worth
 21  column.
 22         MAYOR EVANS:  Any other comments
 23  from our citizens here tonight?
 24         THE AUDIENCE:  [no audible response]
 25         MAYOR EVANS:  Anything else from the
�0055
 01  council?
 02         COUNCIL MEMBERS:  [no audible
 03  response]
 04         MAYOR EVANS:  Gosh, then I guess we'll
 05  entertain a motion.
 06         COUNCIL MEMBER BRAB:  Move to --
 07  move to adjourn.
 08         MR. SPEAKER:  Second.
 09         MAYOR EVANS:  Moved and seconded.
 10  All in favor?
 11         COUNCIL MEMBERS:  Aye.
 12         MAYOR EVANS:  All opposed
 13         COUNCIL MEMBERS:  [no audible
 14  response]
 15         MAYOR EVANS:  The ayes have it.  We're
 16  adjourned.
 17  [WHEREUPON, the City Council Meeting
 18  concludes at 8:02 p.m.]
 19  .
 20  .
 21  .
 22  .
 23  .
 24  .
 25  .
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 01                    C A P T I O N
 02         The Meeting in the matter, on the date,
 03  and at the time and place set out on the title page
 04  hereof.
 05         It was requested that the Hearing be
 06  taken by the reporter and that same be reduced to
 07  typewritten form.
 08  .
 09  .
 10  .
 11  .
 12  .
 13  .
 14  .
 15  .
 16  .
 17  .
 18  .
 19  .
 20  .
 21  .
 22  .
 23  .
 24  .
 25  .
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 01               CERTIFICATE OF REPORTER
 02  STATE OF KENTUCKY AT LARGE:
 03    I, BARBIE A. HENNESSEY, Notary Public
 04  for the State of Kentucky at Large, do hereby
 05  certify that the foregoing was reported by
 06  stenographic and mechanical means, which matter
 07  was held on the date, and at the time and place
 08  set out in the caption hereof and that the
 09  foregoing constitutes a true and accurate
 10  transcript of same.
 11    I further certify that I am not related to any of
 12  the parties, nor am I an employee of or related to
 13  any of the attorneys representing the parties, and
 14  I have no financial interest in the outcome of this
 15  matter.
 16    GIVEN under my hand and Notarial seal this
 17  _______ day of __________________, 2014.
 18  .
 19  My Commission Expires:          Notary Public
 20  .
 21  JANUARY 2, 2017  _____________________.
 22  .
 23  Notary ID: 480672
 24  .
 25  .


