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Cl TY OF PROSPECT, KENTUCKY
CI TY COUNCI L MEETI NG
JULY 16, 2012
MAYOR EBERLE: | will call to order the
July 16th Regular Gty Council neeting of the Gty
of Prospect, Kentucky.

And never let it be said that | -- that | can't
stand council neetings because |I'm going to stand
t hroughout this one. As nost of you know, 1've
been gone for about 2-1/2 weeks and | had surgery
and | can -- | can stand and | can lie down, but I'm
not -- |'msupposed to limt my sitting, so if you'l
bear with ne.

And | didn't want to mss the neeting. By ny
calculation it's ny 96th neeting, consecutive
neeting, so | wanted to keep that record.

But | do want to thank Ann Si nms, who served
under an executive order while | was -- while | was
away, and we have rescinded that executive order,
so, I'msorry.

W do have a -- a fewitens on the agenda
tonight. W have a political candidate, and, as --
as we know, we're getting close to the -- the filing
deadl ines are -- are approaching and we wanted to

hear from him
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Al so, Steve EmMy wll be here for the
Metropolitan Sewer District to give us an update
on the Force Main Project and the Interceptor
Proj ect for MSD.

And what we will dois, I -- I know sone of you
have questions of Steve, and we wll take -- after
Steve's bries -- brief presentation, we will allow
people to cone to the podiumand -- and -- and ask

guestions that relate to the MSD project, and then

we wll -- anything that doesn't relate to that, we'll

take under the general citizen comments, which

will be after the police report, if that nmakes sense.

That way we can tie that up and Steve can --
can -- can go hone and have di nner.

First itemon the agenda is approval of the
m nutes of the June 18th, 2012 Regular Gty

Counci|l neeting. Those were distributed this

nmorning el ectronically and they are in your file, in

your binders, and | would entertain a notion that
they be adopted as witten, or if there's any
comments, as anended.

COUNCI L MEMBER SI MON:  So noved.

COUNCI L MEMBER TUCCI:  Second

MAYOR EBERLE: Sinpn and Tucci; in

favor -- all in favor signify by saying "aye.
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1 COUNCI L MEMBERS: Aye.

2 MAYOR EBERLE: And opposed by "nay."

3 COUNCI L MEMBERS: [no response]

4 MAYOR EBERLE: Ckay. W have the --

5 next itemis -- we have TimMrtin here, and Timis
6 a candidate for the 16th District Cty Council,

7 Metro Council seat, and he is going to give us a

8 brief summary of his ideas and his background, so,
9 Ti m

10 MR. MARTIN. Thank you, Mayor. Thank

11| y'all for giving ne the opportunity to cone here
12 | tonight. | spoke to Mayor Eberle at a Jefferson
13 League of Cities and asked himfor the opportunity
14 to cone here, and he graciously granted ne that

15 opportunity.

16 My nane is TimMartin. | ama candidate for

17 Metro Council District 16, running against the

18 I ncunbent, Kelly Downard.

19 | really just wanted to tell you-all a little bit
20 about ny background an not to get in --
21 necessarily into any particul ar ideas and issues
22 here tonight, but | ama lifelong resident of
23 Louisville. | grew up here; went to high school;
24 graduated from Bi shop David out in the south end.
25 | graduated fromthe University of Louisville with a
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1 degree in accounting in 1978; becane been a bond

2 underwriter for an insurance conpany. | went to

3 | aw school at night; graduated fromthe University
4 of Louisville Law School in 1984.

5 Since then | have served as a prosecutor in

6 the county attorney's office, where |'ve worked on
7 both the civil and the crimnal staff. | then went
8 into private practice and have had a private

9 practice since 1988.

10 | served 22 years in the mlitary; retired

11 | i eutenant colonel. Spent one year serving in

12 | support of Operation Irag Freedom | was a

13 def ense attorney; represented solders in court

14 martial s.

15 |'ve served on nunerous boards in public

16 service here in the Coom-- in Jefferson County.
17 Most recently |'ve been on parish council at St.
18 Al bert the Geat. Currently serve on the en -- on
19 the board of an entity known as Custom Qual ity
20 Servi ces, which provides enploynent to
21 di sabled -- physically and nentally disabl ed
22 I ndi vi dual s.
23 |'"ve also served on the St. Matthews Little
24 League Board of Directors, and spent nunerous
25 | years coaching various kids' sports here in
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Loui svil |l e.

| have also, in addition to that, served -- been
elected six terns to the city council for the Cty of
Northfield. | appreciate your neeting facilities
here. W could only hope to have such a nice
facility in Northfield. But |I've enjoyed that quite
wel | .

| felt that it was tinme for ne to nove on to
hopeful |y a bigger and better office than that, and
that's one of the reasons why |'m noving --
running for Metro Council. | have a differ to serve
this city, to see that it get inproved, to the best of
nmy abilities.

Il will also see to it that he the smaller cities,
such as Prospect, Northfield, and all these snaller
cities, are taken care of through the Metro Counci l
if 1'melected.

So, I'"'mhere tonight to introduce nyself and
"Il be seeking your support this fall.

MAYOR EBERLE: Thank you, Tim

COUNCI L MEMBER M LES: Thank you
very nuch.

COUNCI L MEMBER SI MON:  Thank you.

MR. MARTIN. Thank you.

MAYOR EBERLE: Yes, we're off and
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running into the el ection season.
We had -- at our June neeting we had sone
comments with regards to the MSD Force Main
Project, particularly in the Harrods Creek Park
area, and Steve EmMy, at that -- at -- at that -- was

unable to attend that neeting, but has graciously

agreed to cone and give us an update for -- for
the -- for our July neeting, and he will advise us, |
t hi nk, sonme of their tine franes and -- and where

we're at now and where they hope to be in the near
future. Steve.

MR. EMLY: Thank you, Mayor. |
appreci ate at the opportunity to cone up and give
the council an update on the status of our
projects. W have a |ot going on in the Harrods
Creek/ Prospect area right now, as nost of you

probably know from our previous visits to the

counci | .
One of the requirenents -- one of the projects
required in our federal consent decree w -- wth

the governnent is to elimnate the five existing
package treatnent plants in the -- in the Prospect
area. So the series of projects that we're -- we've
been tal ki ng about for several years now, and wl |

be tal king about through 2015, are all related to
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1 t hat federal consent decree. W have an
2 obligation to have those five plants outs of service
3 by the end of -- end of 2015.
4 We are pretty aggressively attacking that
5 schedul e, and right now are -- are ahead of
6 schedul e on those project. Want to spend a little
7 time tal king about the overall schedule of the -- of
8 the projects as a whole, and I know this was of
9 sone concern, particularly about howit affects the
10 Prospect park, so just a -- just alittle -- alittle
11 bit of a 10, 000-foot version of what's going on.
12 We have about seven different contracts that
13| will -- that will have to be built in order to
14 elimnate these package plants and build the
15 I nterceptors, punp stations, and force nains
16 required to pick up and convey those flows to our
17 Hte Creek treatnent plant.
18 One of those projects is currently under
19 construction. It's -- it's called the R ver Road
20 I nterceptor. It runs, basically, in -- fromthe
21 mari na off of River Road and goes up just to the
22 other side of Tinber Ridge Drive. |It's not one of
23 the -- it's one of the projects that we had
24 construction ready, we had shovel ready, so we
25 put that into the ground first. |It's actually going
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to be a dry sewer until sone of these other
projects are -- are conplete and then it wll go
I nto service.
We're noving pretty rapidly through sone --
sone real estate acquisitions. W're -- we're
pretty well through design on nost of these
projects and spend a lot of tine on real estate
fees and acquisitions. W have acquired the site
for Regional Harrods Creek Punp Station, which is
lo -- located just to the -- the rear of the Ken Karl
subdi vi sion, so we've -- we've acquired several
critical pieces of property, that being one of them
The next contract that will be let for
construction is called 1A of the R ver Road
Interceptor. It is, essentially, a -- a pretty short
job, but a very difficult job to build. It,
essentially, consists of a tunnel that goes fromthe
Harrods Creek side of -- of Harrods Creek, crosses
under Harrods Creek, crosses under 42, crosses
under Harrods Creek for a second tine. So, it's
only about 1200 feet of pipe, but it's a very
difficult construction, a very expensive
constructi on.
We're hoping to mnimze disruption to the

woods on each side of 42 coming into the City of

Court Reporting Services, Inc. Page: 9 Case No.:



Deposition of Prospect City Council Meeting Date:

7/16/2012

© 00 N oo O A~ W N P

N N N NN RBP B R R R R R R R R
N W N R O © 0N O 0o M W N BEFL O

25

Prospect, just because we recognize that that's
kind of a -- a signhature entrance to the -- to the
city. We're trying to mnimze the clearing that we
have to do through there.

In addition, we have to tunnel under Harrods
Creek and under 42 anyway, so we're trying to find
a way to nmake that one continuous tunnel, so we'l]|
go down one side of Harrods Creek, go trenchl ess
under Harrods Creek/ 42, Harrods Cre -- Creek
again, pop up on the other side, and we hope you
know -- you'll never know that we've been there for
t hat constructi on.

After that we'll award the actual contract for
the Harrods Creek punp station, so that punp
station will probably take about 2-1/2 years to
build, fromadvertising to conpletion, so that'll be
| ater this year or early 2013 when that contract is
awarded. It's a very large punping station. The
wet well for that punp station's about 80-feet
deep, so it's one of our |arger and deeper
facilities.

That punp station's job is really to collect all
of the sewage fromtheses five package treat nent
pl ants and punp that sewage to our Hte Creek

treatnment plant, one of our six regional plants in
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1 the county. Once that -- once that flowis renoved
2 fromthe package plants, taken to the punp

3 station, we'll be able to denolish those five

4 exi sting package pl ants.

5 The portions of the -- of the -- of the contract
6 that go up along Harrods Creek on the east side of
7 U S 42 and Harrods Creek, there's two pe --

8 there's two large contracts that involve |arge

9 di ameter gravity interceptors, and there's a -- a
10 force main that will be continuously laid through --
11 along that entire alignnent as well.

12 We're actively in easenent negotiations on

13 several parcels related to the interceptor in the
14 force main. As nost of you know, we have

15 successfully negotiated in requiring the easenent
16 across the ci -- the park that the Cty of Prospect
17 owns, and we're very happy to have a good

18 working relationship with the city, and | think we
19 did a good job and |I think everybody cane out of
20 | that agreenent, at least to -- to this point wth
21 smles on their face, shaking hands, and | think --
22 | think we had a win/win there.
23 We've had a couple of -- we've actually had
24 dozens of neetings, but there's a couple of
25 neetings | want to offer that you-all mght want to
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take a | ook at.

As part of our public outreach that is required
by EPA, they had requested a year or so ago that
we take a nore aggressive stance in trying to
engage the public in -- in sone of these projects.
As a result, we've had two projects -- two public
neetings that specifically addressed the process
of elimnation projects. Both of those were
vi deot aped and are avail able on our Project WN
website.

If you go to our hone page, which is
www. msdl ouky.org, in the top | eft-hand corner
you'll see -- or the top right-hand corner, you'l
see a link to the Project WN website.

Project WN website is, basically, our consent
decree website. [It's where you can go and get the
I nformati on about any -- any of our consent decree
la -- related work, and all of the public neetings
that we do related to these consent decree
projects are videotaped and there for you to take a
| ook at if you want to.

They're kind of long, they're technical, they're

kind of boring, but if you're interested, |I would
offer to cone present to the counsel. |'mhappy to
do that, but it's kind -- it's kind of a dull
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presentation, so.

Ann cane to our |last one at the Harrods Creek
Fire Departnent, which turned -- turned out to be a
pretty lively discussion, so, if I was going to pick
one of the two, | would watched that one.

Il -- 1 want to spend a m nute just addressing
sone of the recent issues that have cone up in
relation to Harrods Creek Park and the work that

we' ve been doi ng back on the property owned by

the Gty of Prospect, and tal k about a few -- few of
those issues, and then I'll be glad to open it up for
guesti ons.

Sonme recent concerns about how we're going
to access construction equi pnent to that project
that runs through that park, and we have nade a
conmmtnent to the city that we are going to -- the
only point that we're able to access that area is
actually through the entrance to our Hunting Creek
South treatnent plant, which is on Montero Drive,
so.

There -- there's actually only three pl aces
we'll -- where we'll be able to access this work
area all the way from42 until we cross Harrods
Creek at the other end of -- if the Prospect

property, and that entrance off Montero Drive wll
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be one of them There will not be any construction
access that cones through Star Point Crcle [sic]
or any other residential piece of Harrods Creek.

The three places that we're -- that we're
accessing are Montero Drive; there is also a
dead-end stub street, and | failed to wite down
or renenber the nane of it, but it's public
ri ght-of-way that dead ends into one of the
properties that we're going to have easenents on.
That wll be the second access point. The third
access point wll actually be through the
Wbodl ands of Harrods Creek Con -- Condom ni uns.

So those will be the only three places that
we're planning to access construction equi pnent
tothis -- to this sewers, and it's probably about
9,000 feet of sewers that we're tal ki ng about
installing here, both gravity sewers and force
mai n.

Spend a little bit of tinme just tal ki ng about
trees. Trees are sonething that we deal wth, as
far as land acquisitions, is by far the nost
contentious issue that we deal with. Spent a | ot of
timte wwth the Gty of Prospect, through that
negoti ati on, tal king about trees: How we handl e

the cl earings; how we handl e conpensati ons of
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trees.

| don't want to get into specifics about the
acquisition of -- of individual parcels tonight. ['II
be happy to talk to you offline if you've got an
easenent acquisition issue of your own, but | don't
want to talk about that as -- as a group.

But, in general, on the -- on the Harrods
Creek end of the job, particularly in behind the
Wbodl ands, where we're building both a gravity
sewer and a force main. This gravity sewer is a
42-inch dianeter pipe, and it's about 40-feet deep.

So, if you can inmagine the excavation required
to install a pipe of that size and that depth and the
amount of clearing that you need to do in order to
do that, so. . . At the US 42 end of the project,
what you'll see is a -- is a very wide swath of
vegetation that's cleared in order for us to be able
to install these facilities.

That gets us up to the Tinberl ake treat nent
plant, and then up to the Hunting Creek South
treatnent plant. At that point, the gravity
I nterceptors stop and we're -- and we just have a
pressure pipe, a force main, so that's the pipe
that's laid across the -- the Prospect-owned

property, that -- that particular force nmain.
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Force mains are -- again, they're un -- under
pressure. They don't have to be buried - buried at
a specific depth, we just have to nmaintain a
certain cover over the top of them but they can go
up and down with the -- with the lay of the |and,
so, typically the -- the disturbance |attice are

smaller, with the clearing that we have to do to

install those facilities is nmuch -- is nmuch snmaller.
The overall inpact -- inpact of the property is
much smaller, so, if -- if there -- if there is one

good t hi ng about the Prospect property, is that
we're not clearing as wide a swath on that property
as we are on sone of the other properties a little
further downstream

W -- we have spent a lot of tine address the
herons that have the -- the rookery down on
Harrods Creek, and our alignnment obviously gets
us within 1500 feet the Fish and WIldlife says that
you should try to maintain between them and your
work area, so we're working with themto establish
a schedule that we'll be doing all of the clearing
and all the construction activities when the herons
aren't in their nests.

So that's essentially how we're planning on

addressing that. W' re having continuous
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di scussions wth them about who pulls the trigger
on when we can start in the fall, who pulls the
trigger on when we need to stop in the spring, and
we'll get -- we'll get sone nore information to the
city as we get a little further along with that.

| think those are probably the key issues that
| wanted to hit on tonight, and I'|Il be happy to
answer any ot her questions that the council or
anyone has.

COUNCI L MEMBER SI MON: How wi de
are the easenents going to be?

MR EMY: |'msorry?

COUNCI L MEMBER SI MON:  How wi de
are the easenents going to be?

MR. EMLY: Again, it depends on where
you are. The easenents that we have across
the -- the Prospect-owned property | think is a
65-f oot -w de easenent. That's fromtenporary to
tenporary.

As you get a little fur -- further downstream
and you're dealing with a |arge-dianeter gravity
sewer, sone of those easenents are approaching
200-feet wwde. Nowthat's -- that's tenporary and
per manent easenents, so.

COUNCI L MEMBER SI MON:  Are you
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1 taking all the trees out of those easenents?

2 MR. EMLY: Anything that is |ocated

3| within those tenporary easenents will be cleared.

4 MR. SPEAKER: That's correct.

5 MR. SPEAKER: They have -- they have

6 adj usted their easenents based upon a wal k

7 t hrough the property so that we've tried to

8 maneuver as best they can around the trees.

9 MR. EMLY: Yeah, and, again, in the case
10 of the Prospect property, where we just have the
11 force main, we have the flexibility to neander that
12 pi pe both horizontally and vertically, just because
13 of the nature of that facility.

14 Once you're dealing with the gravity

15 I nterceptor sewers, gravity sewers, by their

16 nature, are laid on a flat grade, you have to

17 mai ntain a constant grade, so the nane of the

18 gane with gravity sewers is try to keep themas --
19 as high as can you and as flat as you can so that
20 you're not driving the depth of that sewer down,
21 because the deeper we go, obviously the nore

22 expensive it is.

23 And, along the sane lines, with gravity

24 sewers, you're going to pick the shortest route.
25 The shortest route is going to mnimze your
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construction costs and it can really result in
sone -- sone substantial savings when dealing
wth costs of the project.

So we have nuch nore flexibility on wi dth of
easenents with force main than we do the gravity
sewers.

MAYOR EBERLE: | f anybody has any
guestions, Steve will stand aside and -- and if you
can cone to the podium and state your nane and
address for the -- for -- so the court reporter has
the record, and then Steve's -- Steve can respond.
MR. YOUNG John Young, 8125 Montero

Drive. Do you have a -- an estinmate of the nunber
of trees that you wll renove, and then after these
trees are renoved and the -- and the project is

conpl eted, do you replace trees, or once the trees
are gone they're just gone?

MR. EMLY: | do not have an estinmate on
the total nunber of trees that wll be taken by
these series of projects. W do get to that |evel
of detail with individual property owners.

We have done a pretty substantial tree

I nventory along this entire line, soif we're -- if
we're -- if we're acquiring easenent fromyou, one
of the first things you'll see fromus is a survey
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that shows the limts of the tenporary and

per manent easenent, and an inventory of the size
and species of all trees located within that. So
that will be certain -- one of our cer -- one of our
di scussion points as we go through the

negoti ati ons.

MED is not in the business particularly of
planting trees. That's not our -- that's not what
we do every day. |It's not what we're good at. So
as part of our acquisition, we try, as best we can,
to conpensate owners for sone value related to
trees. Tying a value to trees, as Stuart and Todd
can attest to, with any other property owner that
we've negotiated with, is a very difficult thing to
do.

The process that we use is basically the
services of an appraiser. The -- the job of tan
appraiser in relation to an easenent is to val ue
the property prior to the taking of the easenent,
val ue the property after the taking of the
easenent. The difference between those two
nunbers is what they recommend to us that we
offer you as fair market value for that easenent.

Different properties, depending on how they're

veget ated, how the vegetation nmay add value to
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1 t hat property, appraisers |ook at those things

2 differently, and it's really a -- a property-specific
3 eval uation that they do. So we do conpensate

4 owners for sone value of trees. Now, that is not a
5 re -- a replacenent cost. You' re not going to go

6 out and replace the trees that we cut down, but we
7 pay you for the easenent.

8 But it's a -- it's a rather subjective eval uation
9 that an appraisal -- an apprai ser does. And,

10 again, | think the folks at Prospect that we've

11 dealt with would -- after seeing the first appraisal
12 that we had done on the -- on the -- the park

13 property, | nean, it was -- it was an aye opening
14 experience for everybody, so.

15 We don't rely strictly on these appraisals, but
16 it really is the -- the starting point for those

17 di scussions with these owners.

18 CITY ATTORNEY POITS: And --

19 MAYOR EBERLE: M. Potts, yeah.

20 CITY ATTORNEY POITS: -- in Prospect,

21 | we not only negotiated a -- a nunber for the val ue
22 of the easenent, we were able to negotiate an

23 additional sumfor our tree replacenent of

24 | $37,000 --

25 COUNCI L MEMBER M LES: Yes.
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CI TY ATTORNEY POITS: -- in addition
to the anount of the easenent, so MSD was very
forthright. W twisted arns a bit, but we all cane
to an agreenent.

And, again, we wouldn't -- we're not able to
repl ace every tree that's taken out, but with the
anount of the -- of the settlenment and -- and
i ncl udi ng the additional $37,000, there's going to
be a significant sumthat's available for replanting
trees.

COUNCI L MEMBER M LES: And, also,
with the case of Prospect, many of the trees are
t aken down al ong the creek, and nost are box
el ders, and it -- which is not, in -- in the tree
wor |l d, sone of the higher quality trees.

So we'll be able to replace those with higher
gual ity oaks, chestnuts, and they -- MSD is
wor king with us, because we don't you have the
big gravity that we have forced one.

We're working wwth them and have identify
clusters of high-value trees to try and nove this
way and that way in a few areas to keep as nany
of those high-value trees as we can. And that's
nore up in the higher part of the property.

But, you know, we've -- we've wal ked the

Court Reporting Services, Inc. Page: 22 Case No.:



Deposition of Prospect City Council Meeting Date: 7/16/2012

1 property with Steve now He and | wal ked it again
2 this norning. He net nme at 7:30 this norning and

3 we wal ked it again just to nmake sure we're all on

4 | the sanme page in terns of where the easenents

5 are going to go, and we were.

6 And -- so we have -- we have net | think at

7 | east three tines and wal ked this property. And --
8 so | think we've got a really good rel ationship and
9 | feel very confortable noving forward with them
10 COUNCI L MEMBER TUCCI: Also, the

11 Forestation Board chai rman has worked with the

12 state forester to cone up with a reconmendati on

13 for fruit trees and nut trees, so that what we put in
14 w il sort of maybe keep sone of the credit critters
15 of f ny back porch and keep them down there where

16 | they're planting the trees.

17 COUNCI L MEMBER SI MON: On sone

18 of -- sonme of the property on this side of the

19 creek, you're comng on this side of the creek

20 t hrough there, on the Wl f Pen side, across, on

21 the ower end there's absolutely no trees --

22 MB. SPEAKER Right.

23 COUNCI L MEMBER SIMON:  -- in sone

24 areas. D d you |ook at that area? |nstead of

25 havi ng them cut down trees and doing all al ong
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1 and stuff, just going across where there's --

2 there's no trees? Wuld that be cost effective?

3 MR. EMLY: We |ooked at probably a

4 dozen different alignnents, and -- and we'l |l be

5 happy to -- to share any of those alignnents

6 wth -- with the council or the public. W spent

7 probably a full year evaluating options for the

8 al ignnments of the gravity sewers and of the force
9 main, and the critical thing here is the | ocation of
10 the existing plants.

11 All the plants -- all the existing plants are on
12 this side of Harrods Creek. Crossing Harrods

13 Creek, as | nmentioned earlier, is a very difficult
14 and expensive thing to do.

15 COUNCI L MEMBER SI MON:  You al ready

16 said you were crossing it a couple of tines though.
17 MR. EMLY: Yeah, we are crossing it

18 twi ce, but, again, to -- to introduce two or possibly
19 three additional crossings in order to avoid trees
20 Is ro-- really not a very cost effective way to --
21 COUNCI L MEMBER SIMON: Wl I, |'m
22 saying, if you cone through with the easenents
23 and have to pay a le -- the people whose houses
24 you're com ng through, take the trees down, it nmay
25 be nore cost effective to go across where there's
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no trees and stuff to take down.

MR EMY: Well, | wll just add, also,
that -- that the alignnent that we've sel ected goes
through a mpjority of |and where MSD has existing
sewer and drainage rights. Those -- those are
properties where we don't have to acquire these
rights, we ha -- we currently have the rights, so we
really selected a |ine that would m nim ze the
nunber of parcels that we have to acquire
easenments from

MAYOR EBERLE: And sone of those are
in -- in the corporate limts of the Gty of Prospect
and others aren't.

MR, EMY: Yes.

MAYOR EBERLE: Right; so. . . Yes?

M5. SIMON:. So you're telling --

MAYOR EBERLE: Can -- can you --

M5. SIMON. (Oh.

MAYOR EBERLE: -- cone and state your
name and.
M5. SIMON. H . | have 216 feet of

Harrods Creek at the back of ny property, but --
you have to excuse ne. |'ve ben in New Ol eans
for a week and | got sick down there, but

anyway.
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But the way ny property runs fromthe creek,

it's flat. And then | have -- I'mthe only one on

the creek that has a shelf that rises before | get to

another plateau. It is those trees in that shelf
that keeps ne frombeing in the flood plain that
allows ne not -- not -- not to have to carry fl ood
| nsur ance.

You're saying that trench on the back of ny
property is going to be 65-foot wide? Is that what
you're telling ne, up at the upper end of the
creek?

MR. EMLY: We would need to | ook
exactly where you are on that alignnent.

M5. SIMON:. We're at Lot 150 there.

MR. STONE: Steve?

MAYOR EBERLE: Sir, if you're going --
if you' re going to --

M5. SIMON. Well, JimSt --

MAYOR EBERLE: -- nmake a comment,
you need to cone and -- and --

M5. SIMON: Cone here, Jim

MAYOR EBERLE: -- and sta --

MR STONEE No -- | -- 1'm--

MAYOR EBERLE: Yeah.

MR. STONE: ~-- trying to help.
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M5. SIMON:. That's okay. That's Jim
Stone. M bad.

MR STONE: Steve -- Steve, you've net
with nme, Jim Stone.

MR. EMLY: kay. Jim good to see you.

MR. STONE: 6100 Deep Creek Drive; Jim
Stone. And he's -- he's been to ny property and

surveyed it and so forth. And the Sinobns are one

house - -
MR EMY: Upstream
MR. STONE: -- upstreamfromne and --
MR, EMY: (kay.
MR. STONE: -- a gentlenman by the nane
of "Duck," is in between us.

MR. EMY: Ckay.

MR. STONE: Need to save the small fries
[ phonetic], so I just thought I'd put --

MR. EMY: Ckay.

MR. STONE: That's all | wanted to say.
Just to declare about it.

M5. SIMON:  Just wanted to put a
perspective where | am

MR. EMLY: Yeah. Well, that hel ps.

M5. SIMON: Because |'mworried about

65 feet fromthe creek is --
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MR EMY: Right.

M5. SIMON:. -- put -- is going to -- |
nmean, it's going to change the whole terrain and it
floods a lot, whichis -- | nmean, as it stands right
now, the edge of nmy decking sits on the
100-year-fl ood plain.

MR, EMY: (kay.

M5. SI MON:  So, when you change that,
it's going to change the way the whol e water table
is. |'ve never flooded back there because of this
pl ateau and -- and the way ny | and | ays.

MR. EMLY: None -- none of the work that
we' re doing anywhere in this water treatnent is
going to affect the elevation of the 100-year-flood
plain, or affect your -- your hone's going over the
building to that flood plain. The elevation of the
100-year-flood plain will be the sane after we're
done as it is today.

M5. SIMON: So what you're telling ne is
65 feet won't cone onto ny rise and take -- and
take ny shelf that | have that cones straight up
like 5 foot. You're not going to be digging into
t hat .

MR EMLY: | -- | don't have the

I nformation here to tell you that tonight --
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1 M5. SIMON. Right.
2 MR. EMY: -- but what | was saying is:
3 Regardl ess of where that shelf is inrelation to
4 | your deck, the elevation -- we're not going to take
5 | your deck, obviously.
6 M5. SIMON:  Qoviously.
7 MR. EMLY: And the elevation of that
8 flood plain is not going to change as a result of
9 the work that we do, so we'll neke sure that when
10 we get done the pro -- the land is graded back to
11 sonet hing that's sustai nabl e and nai nt ai nabl e.
12 | And, again, the -- the elevation of that flood
13 plain's not going to change.
14 M5. SIMON: Okay. 65 feet across; is
15 that what you're saying over there? Is it 65 feet,
16 | JinP?
17 MR. EMLY: Now, renem --
18 MR. STONE: Steve, you -- whatever you
19 told ne.
20 MR. EMLY: Yeah, there -- it's probably
21 actually wder than that in there.
22 MR. STONE: It is 10-foot deep.
23 MR. EMLY: W had a gravity sewer and a
24 force main.
25 MR. STONE: M part was 75 of water.
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1 M5. SIMON. So, I'mjust up two lots --

2 MR, STONE: About 1300 feet.

3 M5. SIMON:. -- towards the --

4 MR. EMLY: Again, the -- the width of our

5 di sturbance rally has nothing to do with the

6 el evation of the 100-year-flood plain. The

7 el evation of the 100-year-flood plain --

8 ME. SIMON. Well, | know that, but I'm--

9 MR EMLY: -- is determned by --

10 M5. SIMON: -- tal king about the water

11 where you're taking all ny trees which keeps ny
12 soil in, so it is going to change. Anytine --

13 MR EMY: It could --

14 M5. SIMON:  Anytine you take roots out

15 of the ground which keeps ne from-- keeps ne --
16 keeps ny ground intact when the water cones, it's
17 goi ng to change.

18 MR. EMLY: There -- there -- there very

19 | well could be sone erosion concerns as a result of
20 | what we're doing, yes. Diff -- different issue, but,
21 | yes, there -- there could be --
22 M5. SIMON:  Yeah.
23 MR. EMLY: -- sone of those issues.
24 | We'll have to deal with it when we cone across it.
25 MAYOR EBERLE: Penel ope.
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1 THE REPORTER: Ma'am |'msorry, |
2 don't think you said your nane.
3 M5. SIMON:  Anita Sinon [phonetic].
4 THE REPORTER  Thank you.
5 M5. MORTON: |'m Penel ope Morton,
6 9110 West Hi ghway 42. | net you at the neeting
7 we had at our house, And one of ny questions at
8| that tinme was: Wat is --
9 MR EMY: Right.
10 M5. MORTON: -- the GPS | ocation where
11 | you're going to cross the creek up there by the
12 heron roost?
13 MR EMY: Okay.
14 M5. MORTON: And | never have gotten
15 an answer on that. Do you know that now?
16 MR. EMLY: | don't have the -- | don't
17 carry lat -- latitudes and | ongitudes around in ny
18 head.
19 M5. MORTON:. Ckay.
20 MR. EMLY: But we do have a -- we do
21 have a map as a result of that neeting. W did
22 produce that map, and | think we sent it to.
23 M5. MORTON: No, you didn't send it to
24 ne
25 MR. EMLY: kay. W have -- we have
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that exhib -- | know Fish & Wldlife has seen it,
because they have -- they followed up as a result
of that neeting as well.

M5. MORTON: Ckay.

MR. EMLY: So, we'd -- we'll be happy to
give that to you.

M5. MORTON: WII the Gty Hall have it?

MR. EMLY: [|I'mnot aware that --
whet her -- whether they do or not.

MAYCR EBERLE: | don't think we have
the -- the GPS site that --

M5. MORTON. Ckay. Well, I -- | would |

woul d |i ke sonebody to give ne that, and the
another thing I'd like to do is to be able to | ook at
an inventory of the actual trees, since you've
al ready negotiated the easenent with the city.

And ny reason | ask this is nmy concern is over
t he Sycanores.

The herons roost in Sycanores and | woul d
| i ke to get a count of how nmany | arge Sycanores
are comng down. 1'd like to know where you're
going to cross. | -- | know you say it's 1500 feet
fromthe rookery.

MR EMLY: No, it is -- it is |less than

1500 feet fromthe rookery.

Court Reporting Services, Inc. Page: 32 Case No.:



Deposition of Prospect City Council Meeting

Date: 7/16/2012

© 00 N oo O A~ W N P

N N N NN RBP B R R R R R R R R
N W N R O © 0N O 0o M W N BEFL O

25

M5. MORTON: Well, | thought 1500 feet
Is what Fish & Wildlife said to stay that far away.

MR. EMLY: They did. |If you were going
to work while the herons were in their nest --

M5. MORTON: R ght.

MR. EMLY: -- they recommend you stay
1500 feet, but we are not 1500 feet away, which is
why we're adjusting our schedul ed so that we're
wor ki ng when they're not in their nest.

M5. MORTON. And, so, you have
changed those dates? Because before you were
going to start working in, like, February.

MR EMLY: W -- we are going to adjust
our schedules so that we are not working within
t hat --

M5. MORTON. Right.

MR. EMLY: -- 1500 foot range while the
birds are in their nest.

MS. MORTON: COkay. But Fish & Wldlife
had told you dates --

MR. EMLY: M hm

M5. MORTON: -- which, we, as residents
know t hat those herons start building those nest at
the end of January, and Fish & WIldlife had said,
"Oh, they don't really get in their nests until
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March," but they start building them before that.

So | just want that to be at public record.
MR. EMLY: WA -- was it your husband

that you nentioned at the | ast neeting who was

the -- you nentioned a bird -- a bird --
M5. MORTON: The bird man.
MR. EMLY: -- the bird man.
M5. MORTON: Yes, the bird man.
MR, EMY: (Kay.
M5. MORTON: He's not ny husband --
MR, EMY: (kay.
M5. MORTON: -- but he is a bird man.
MR. EMLY: Well we are follow ng up
wth, I think, the bird man, and if I -- if I --
M5. MORTON. That's good.
MR EMY: -- if | renenber correctly,

he's associated with a |large group off birds
wat chers.
M5. MORTON: The Beckham Bird C ub.
MR. EMLY: Ckay. And the Beckham Bird
Cl ub has actually been out there, the best | can
remenber, and they are going to help us --
M5. MORTON: Cood.
MR. EMLY: -- establish the dates when

we're comng in and --
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1 M5. MORTON: Al right.

2 MR. EMY: -- going out.

3 M5. MORTON:. Thank you. Ckay. So,

4 now all | want is a tree inventory and the GPS
5 | ocati on.

6 MAYOR EBERLE: We do have that tree

7 I nvent ory sonewher e.

8 M5. MORTON: Ckay.

9 MAYOR EBERLE: G ven that | --

10 M5. MORTON: Thank you very nuch.

11 MAYOR EBERLE: -- | got a note.

12 COUNCI L MEMBER M LES: Penel ope,

13 the easenent are -- within Prospect property is off
14 of the creek, and, so, there are few, if any -
15 M5. SPEAKER:. Well, | don't --

16 MR. EMLY: | don't renenber any.

17 COUNCI L MEMBER M LES: Yeah. |

18 don't think --

19 MAYOR EBERLE: | don't think there are
20 hardly --
21 COUNCI L MEMBER M LES: -- there are
22 any --
23 MAYOR EBERLE: -- any Sycanores --
24 COUNCI L MEMBER M LES: -- Sycanores
25 that are -- are taken.
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M5. MORTON:. Good. | hope --

COUNCI L MEMBER M LES: Yes.

M5. MORTON: -- so.

COUNCI L MEMBER M LES: Yes..

M5. VHHTE: | would like to ask a
question. You're spending all this non -- oh, |

didn't introduce nyself. Elzer Wite [phonetic],
6541 Harrods View Circle.
Are you going to do anything about the

sewage treatnent plant that's on the golf course at
Hunti ng Creek?

MR. EMLY: Yes. Hunting --

M5. VH TE: What are you go --

MR EMLY: -- Creek --

M5. WHITE: Wat are you going to do
about it?

MR. EMLY: The Hunting Creek North
treatnent plant is one of the five that has to be
elimnated by the sane date, the end of 2015. So
it is one of the plants to be elimnated with these
series of projects.

M5. WHITE: |'mabsolutely thrilled.

MR. EMY: Ckay.

M5. WH TE: Because it snells.

MR. EMLY: They all do that.
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THE REPORTER.  |I'mnot -- |'m having
trouble hearing you. You -- | didn't catch a couple
of your |ast questions.

M. VHHTE: | wanted to know if they're
doi ng anyt hi ng about the sewage treatnent plant in
Hunting Creek that's on the golf course between
hole four -- 14 and 15. It's an eye sore. It
snells. And who is going to pay for this all?

MR. EMLY: Well, you -- you, as rate
payers, are paying for everything. None of -- none
of these projects are subsidized by the federal
governnent at all. It's a -- it's an unfunded
federal mandate that has required MSD to have to
do these projects in the county. So MSD is
performng the work. Al of the funding for these
projects cones fromour rate payers, sSo anyone --

M5. WVWHITE: And how nmuch is it going to
cost ?

MR. EMLY: This particular group of
projects, the fi -- the -- the pro -- the series of
projects that will el -- elimnate the five Prospect
plants is about $42 mllion worth of investnents.

M5. WHITE: How nuch is ny rates --
how much is the rate -- the rates goi ng up?

MR. EMLY: Well, they' re about to go up
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another 6-1/2% Qur fiscal year starts July 1st.
M5. WHHTE: Don't |augh at ne, Joe, you
got nme started in this thing
MR. EMLY: WMSD, like the water
conpany, typically has a -- sone type of rate
I ncrease annual ly, so, we are projecting the rate
that -- that is supposed to be approved by our
board by the end of this nonth is -- is a 6-1/2%
rate increase.
That rate has already been across the street
to Metro Council board. They don't get to vote on
it, but it had to be presented to them so 6-1/2%
for -- for fiscal year 2013, we are projecting from
here on out that we're going to see rate -- rate

I ncreases |lower than that in the future.

M5. WHHTE: |I'mgoing to hold you to
t hat .

MR. EM.Y: Everybody else is, too.

MAYOR EBERLE: Any ot her questions
for --

M5. WH TE: Thank you very nuch. |
appreci ate your tine.

MAYOR EBERLE: Any ot her questions
for Steve fromthe audi ence or the council ?

MR. SPEAKER: Ji m St one.
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MAYOR EBERLE: Jim Stone, yeah.

MR. STONE: Jim Stone. Anot her
question for Steve.

My nei ghbor between nyself and the side

owner, which is M. Steele --

MR. EMLY: M hm

MR, STONE: -- who | refer to as "Duck,"
he's sitting very close to the creek, and his deck
cones al nost straight down. [t's very narrow
t hrough there. |'ve been there nmany tines, as
recently as yesterday, and what -- what -- what's
t hat easenent do going through there that you're
chocki ng down from 65, 75 feet on ny property to
his property?

MR. EMY: | don't recall exactly what
our easenent is through there, but when we --

when we run across things |ike that, we have two

opti ons.
MR. STONE: But he joins ny property.
MR. EMLY: CGotcha.
MR STONE: Yeah. On that Hte Creek
si de.

MR. EM.Y: (otcha.
MR, STONE: Ckay.
MR. EMLY: W -- we have two options:
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1 We can either restrict the tenporary easenent so

2 that it doesn't include his deck. If it is an issue
3 t hat causes such a constructability problemfor us,
4 it's really unbuil dable w thout inpacting the deck,
5| you know, the renoval and replacenent of -- of the
6 deck or a portion of that deck could be part of our
7 di scussion with that owner. | don't recall any

8 decks that are so close that we were going to --

9 going to need to take them down though.

10 MR. STONE: You m ght have 50 feet in

11 here on the ground. | haven't had a --

12 MR. EM.Y: Yeabh.

13 MR STONE: it's -- it's close on the

14 easenent, you know. | don't know how far back

15| you-guys had this -- or, | was told at one tine,

16 before you wanted use of this. | thought it was
17 50 feet set back fromthe creek's edge and |I'm not
18 sure if that still holds or not.

19 MR EMY: Yes.
20 MR. STONE: | nean, if you step back 50
21 feet fromthe creek on that property, his house wll
22 be not only the deck, but.
23 MR, EMY: (kay.
24 COUNCI L MEMBER SCOTT: M. Emy, |
25 | just have a question.
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MR. EMLY: Yeah.

COUNCI L MEMBER SCOTT:  You
nmentioned that there's five regional plants or
facilities.

MR. EMY: Six.

COUNCI L MEMBER SCOTT:  Si x?

MR. EMY: Yes, sir.

COUNCI L MEMBER SCOTT: And all of
this work is going to feed into the Hite Creek
pl ant ?

MR. EMLY: That's correct.

COUNCI L MEMBER SCOTT: \Where is
t hat | ocat ed?

MR EMLY: It's-- it's near -- it's on Hitt
Lane. |If you're going out 71, the Hte Creek
facility is the one that you see on your right just
before you | eave the county I|ine.

COUNCI L MEMBER SCOTT: Just before
you | eave Jefferson County?

MR EMY: Yes.

COUNCI L MEMBER SCOTT: (Ckay.

MAYOR EBERLE: Any ot her questions or
coments for M. Emy?
[ no response]

MAYOR EBERLE: And we appreciate it.
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1 MR. EMLY: Thank you.

2 MR. SPEAKER: Thank you for com ng.

3 MAYOR EBERLE: On a warm ni ght.

4 | Thank you, Steve. Steve is the director of

5 engi neering now currently with MSD.

6 MR. EMLY: Interim

7 CITY ATTORNEY POTTS: Interim

8 MR. EMLY: You nean interim

9 MAYOR EBERLE: Oh, okay. Yeah.

10 That's supposedly an operative phrase, yeah.

11 Sonewhat conforting at tinmes, yeah. But we

12 real ly appreciate your -- your taking the tine to
13 cone out and explain that.

14 | knowit's difficult to renenber each parcel

15 and -- and -- and where it is and exactly what's
16 going to happen, but we appreciate your -- your

17 updating us -- and we |look forward to getting it all
18 done, as | know you do.

19 COUNCI L MEMBER M LES: Yeah. And |
20 | want to, again, thank Steve. He's had a very |ong
21 day, because he and | were wal king on the trail at
22 7:30 this norning, so | appreciate himneeting
23 wth ne that early when he was going to cone here
24 and neet wth us again.
25 MAYCR EBERLE: Next itemon the
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1 agenda is the Mayor's report, and I will try to be
2 relatively brief.

3 W -- as you know, the -- the 4th of July

4 cel ebration went well, but we did run into a snare
5] with the fireworks having to be cancelled, and it
6 was in a clause that we had with our ny

7 pyrotechni cs contract for unsafe weat her

8 conditions, and I was -- | was on ny back, so I'l
9 | et Ann ki nd of update you as to how the 4th went
10 and anything you want to say about the -- the

11 fireworks and where we're at on that.

12 M5. SIMMS: Well, | think everybody to

13 know -- deserves to know exactly how t he

14 cancel l ation of the fireworks cane about.

15 On Monday, about noon, the president of the

16 country club and | net, and certainly we had

17 concerns, because we knew it was very dry

18 weat her. W got on a conference call wth the fire
19 departnent, and they said we are not worried
20 about the kind of fireworks you-all are having
21 because it's all very controlled and it's
22 professional, that their biggest concern was
23 peopl e -- when they were tal king about fireworks,
24 I s peopl e going out and buying them and setting
25 them off in back yards and having them | and near
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1 houses or anyt hi ng.

2 We talked to the fire departnent that day.

3 Goviously we -- we felt -- we both felt very good

4 about it, we said, okay, we've done everything we

5 can do. They did say they couldn't get the punper

6 truck down near we -- where we had fireworks, but

7 they did assure us, no matter what, there would be

8| fire protection available fromthe fire house and

9 that would not be a problem They could control

10 | it.

11 So we -- we went ahead, and we thought this

12 was a good thing. By W.dnesday at 4:00, or close

13 to 4.00, | received a call fromthe people that were
14 going to set off the fireworks. He said, "Look, it is
15 very, very dry up here right in the area where |

16 | want to set off firewrks. W really need water."

17 He was afraid that should he set fireworks off

18 and even one spark fly, he was afraid that spark

19 could set -- set off a fire on the golf course, a

20 grass fire, and they are notably very, very difficult
21 | to control.

22 At that point | did consult with our fire

23 departnent, | contacted that country club, and we

24 | canme to the conclusion that, as hard as it was to

25 say it to people, we couldn't set fireworks off if we
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were risking a fire.
It cane as a great surprise that |ate that day.
Qur own police chief had been there the day
bef ore, and when they picked up the grass and all
it still had a danp feel.
But | went with the statenent of the
prof essional that said that if a spire -- if a fire
spark drops, we could set off a huge fire, and we
cancelled the fireworks. W're sorry we had to do
It, but safety cane first.
MAYCR EBERLE: Sone cities, | know --
wel |, Wodford County, Scott County, Fayette
County, Lexington, put a total ban in.
M5. SIMMS: M hm
MAYOR EBERLE: So, unfortunately,
the -- the contract that we had did not allow us any

alternative, so we rushed Ron back here. D dn't

Ron cone -- he -- he left the -- the -- the --
M5. SIMVG: He left the --
MAYCR EBERLE: -- the celebration --
M5. SIMVG: -- celebration --

MAYOR EBERLE: - SO we could get --
MS. SIMVK: -- to fire off an e-nmil.
MAYOR EBERLE:

- soO we could get an

e-mai|l blast out, but. . . And we're continuing to
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work with Pyrotechnic Display, Inc. with regards to
t he remai nder on that contract.

CITY ADM NI STRATOR SIMVE: W wil .
And | should add to that, when the country -- when
| spoke to the country club, they had the ability --
we had to go right imediately fromthe parade to
the -- to the gazebo area and raise the flag. They
did, very wllingly, post signs cancelling the
fireworks before we could actually get Ron down
here and get the e-mail out. So they worked very
well with us --

MAYOR EBERLE: And they --

M5. SIMVE: -- in that case.

MAYCR EBERLE: He announced from
t he.

COUNCI L MEMBER SI MON: M hm

MAYOR EBERLE: And Sinon was the
grand marshal this year.

M5. SIMMS:  He was.

COUNCI L MEMBER SCOTT: Was there
any cost to the city since we cancelled that wth --

M5. SIMMS:  Ch, yeah.

COUNCI L MEMBER SCOTT: -- our
contract?

MS. SIMVS: Yes:; indeed.
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1 COUNCI L MEMBER SCOTT: Wat was
2 t hat ?
3 M5. SIMMS: Well, if we totally cancel it,
4 | we pay 40% of the contract, which the total
5| contract is $18,000. So we would pay -- | think I
6| cane up with $7200. That would be what it woul d
7 cost. |If we go ahead and schedule it within the
8 next six nonths, which we are allowed to do, then
9 it would cost us an extra $2700, because they
10 cane, they set up, and that -- that's all according
11 to contract, what we woul d pay.
12 COUNCI L MEMBER SCOTT: Thank you.
13 MAYOR EBERLE: Speaking of this
14 Cowl ey Park, is that a good segue?
15 We had a successful Cowl ey Park concert for
16 t hose of you who were able to attend, and our
17 | director of maintenance, Ron Cundiff, is the front
18 man for the band, One Card Shy.
19 Qur next concert at Cowl ey Park is Septenber
20 23rd, that's a Sunday, from4 to 6, and we have a
21 | jazz group, and | don't have their nanme right now,
22 but | do know that it's made up | argely of
23 musi ci ans fromthe Louisville Orchestra, which is
24 back on the beat [phonetic] now, so. . . So be
25 | sure to mark that date.

Court Reporting Services, Inc. Page: 47 Case No.:



Deposition of Prospect City Council Meeting Date: 7/16/2012

© 00 N oo O A~ W N P

N N N NN RBP B R R R R R R R R
N W N R O © 0N O 0o M W N BEFL O

25

COUNCI L MEMBER SI MON:  Todd?

MAYOR EBERLE: Yeah?

COUNCI L MEMBER SI MON: May | ?

You -- you junped back -- | want to say sonething
about 4th of July if | coul d.

MAYOR EBERLE: Ch, |'msorry.

COUNCI L MEMBER SI MON:  Ckay. It
was extrenely hot day, and | know sone people
were upset that this council approved a raise for
enpl oyees. They were in 100 degree
tenperatures, not being with their famlies on
4th of July, so that our residents could have a nice
4t h of July cel ebrati on.

That's why | voted to give thema raise. They
went above and beyond in that heat. They were
there all day long. | was with themall day | ong.
It was rough out there. So | just wanted to say
t hank you to our police departnent and all the
enpl oyees for putting that on for us. Thank you,
guys. | appreciate it.

MAYOR EBERLE: And | appreciated your
bei ng the grand marshal and the commttee chair
again this year. 20 -- 20 years; is that right?

COUNCI L MEMBER SI MON:  Be 22 years.

MAYCR EBERLE: 22; okay.
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1 COUNCI L MEMBER TUCCI:  You j ust

2 don't show your age, that's all.

3 COUNCI L MEMBER SI MON:  Get out of

4 her e.

5 MAYOR EBERLE: The i mmedi at e past

6 fiscal year we -- we do have our -- our accountants
7 cash basis figures in, which | distributed, and they
8 reflect 98.5% of our revenues. Bu -- budgeted

9 revenues have been received, and 93. 7% of our

10 budget ed expenditures di spersed. And, again, this
11 | will have to be -- this will be anended at the -- at
12 | the end of the audit, so. . . But it |ooks like

13| we're -- we're pretty nuch on track to where we --
14 where we had oursel ves budgeted for this -- this

15 year .

16 Code enforcenent board net on the 27th of

17 June, and we had a tall grass citation, which was
18 confirmed. And | don't know -- under the police

19 Report Chief Sherrard may want to -- to nention
20 | that.
21 Forestation board update: They had
22 approved, | believe, in not this nost recent
23 neeting, but the neeting before the renoval of the
24 beech tree, and we put that out, not for fornal
25 bi ds, but we did put the -- the contract out for all
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peopl e who have licenses to work on city trees.
Li nrbwal kers [sic] was the |ow bid, and the tree is
gone. | haven't been over there today, but the --
the stunp has not been renoved, and | believe
the -- | don't see -- oh, there's Lee. Lee, do you
have anything el se on the Forestation --

MR TUuCCl: Right. | -- 1 --

MAYOR EBERLE: -- board? Planting
this fall, yeah. Lee Tucci.

MR, TUCCI: Just address the -- the
beech tree stunp. The contract calls for the

renoval of the stunp and the clearing of the | and

and sone grass seeding, and then se -- in a
separate project we'll put a newtree there in the
fall. We'Il be planting several trees, including a

tree there.

| -- 1 want to talk a little bit about the MSD
proj ect and address sone of the issues that were
rai sed.

First of all, MSD prepared two possible routes
t hrough the Harrods Creek Park, which I'mtalking

about. They marked -- or identified every tree

they will take out on either route, and they gave us

a choice of those routes, and we picked the route

that would do the | east anmobunt of damage to the
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trees, and the net result will be there will be about
900 trees comng out. They're nostly box el ders.

| -- | did a tabulation by species, | just don't recall
t he nunbers penalty, but | should be able to send

it to you. It would be real good off of the force
main for information to support now [ phonetic].

Ckay.

And as was nentioned, we already had a plan
fromthe state forester, Robert Bean, as to how to
upgrade the trees in that area, and while we w |
be | osing sone good large trees, there's no way
getting around it, we wll be replacing the |ess
desirable trees and pine trees, box elders
particularly, with better species that wll have
I ncreased val ue over the long term

Those are the -- the main points fromthe

Forestation Board vi ewpoi nt.

Separately | just wanted to nention that we
have in progress a -- a re-survey of all the streets
and -- and nedian trees in the city. There's

sonething |ike 1700 trees that we have tabul at ed
by size and species, and state, condition. This
was all done, originally, four years ago, and we
had a qui ckie update a couple years ago after the

wi nd storm cane through and ice stormdid so
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1 much damage.

2 We're re-surveying now, and there's quite a

3 few volunteers | want to nention. This is a fair
4 anmount of work for each set of volunteers, because
5 they have to deal with 2- or 300 trees and figure
6 out what is this tree? |Is this the one that's

7 supposed to be here four years ago? |Is this a new
8 tree? D d soneone take out that tree? That

9 happens and -- or people plant trees, even though
10 they' re supposed to get perm ssion. They pl ant

11 t hem anyhow.

12 But in any case, we have a good group of

13 | volunteers. W have Randy and Pat Hol ub; we

14 have N ck and Sue Ni chol son; we have Paul and

15 Carol McAlIlister; and Linda Knox, who's on the

16 Forestation Board; Christy Kraner's on the

17 Forestation Board; Brandy Colton [phonetic]; Kathy
18 Wal sh [ phonetic], who's on the Forestation Board;
19 and anot her volunteer, Jane Martin [phonetic].
20 Qur work is roughly about half through at
21 time. Qur target is to get all the trees tabul ated
22 by about the end of July. There wll be sone
23 anal ysis and reformatti ng of the data probably
24 around the mddle of fall [phonetic].
25 That's all.
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1 MR. SPEAKER: Thank you.

2 MAYOR EBERLE: Thank you, Lee.

3 Parks and recreation, we -- | don't know that

4 | we have had a lot of activity. W've been working
5| with the Kentucky Heritage Land Conservati on

6 Fund on paperwork and reports and that type of

7 thing. The benches we tal ked about are in place.
8 That was | ast neeting.

9 Li nda, do you have anything el se that.

10 M5. WARDELL: The only thing I would

11 add -- Linda Wardell. W had a -- a neeting this
12 week, and we had two nore Boy Scouts cone and

13 present projects to be done. And one of themwl |
14 be an information kiosk at Harrods Creek Park,

15 and | think he said -- maybe Stuart renenbers -- |
16 think his target date for that is Septenber.

17 COUNCI L MEMBER M LES: That's a hard

18 date, because he turns 18.

19 M5. WARDELL: Yeah. About -- he --
20 he's trying to get it done two weeks before he
21 turns 18.
22 MAYOR EBERLE: And he has to get it
23 | done --
24 COUNCI L MEMBER MLES: So it will be
25 done by Septenber.

Court Reporting Services, Inc. Page: 53 Case No.:



Deposition of Prospect City Council Meeting Date: 7/16/2012

1 M5. WARDELL: And the other project

2 will be starting a little boardwal k along Little

3 Hunti ng Creek Park on the other side of Little

4 Hunti ng Creek, where it's a very boggy area.

5 | knowit's an area that the McAllisters like to
6 do birding in, because it's a great place to bird,
7 but a lot of tinmes it's too wet to actually get in
8 there very deeply. So that's the begi nning of what
9| we hope will be a series of boardwal k projects that
10 will allow people to walk into that are when it's
11 | wet, so.

12 And | think that's about it for now.

13 MAYOR EBERLE: That's great news

14 about the kiosk, because we -- because we've

15 needed a place to post rules for use of that

16 | property, so.

17 Li brary commttee. W have danage, water

18 damage up there, but we saved -- | don't think we
19 really | ost any books, did we?
20 M5. SPEAKER: No. It didn't ook like it.
21 M5. SPEAKER: \What caused the water
22 danmage?
23 MAYOR EBERLE: Air conditioning
24 | system
25 COUNCI L MEMBER ERTEL: Hail ?
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1 MAYCR EBERLE: Par don?

2 COUNCI L MEMBER ERTEL: Hai

3 danage?

4 MAYOR EBERLE: No. The -- it -- it goes
5 quite a while, and the record-breaking heat, |

6 guess, caused it finally to back up, and it -- it
7| wasn't proper -- the -- the water that's taken out
8 of the air by the air conditioner didn't have

9 anypl ace to go --

10 MR. SPEAKER: Drain --

11 MAYOR EBERLE: -- and it's right

12 outside ny office and Ann's office, is a -- is a
13 maj or one. We've had bl owers going, and then --
14 M5. SPEAKER: And they took them --

15 MAYCR EBERLE: That one side of the

16 | ibrary there, too.

17 M5. SPEAKER: Yeah. It |ooks like the

18 Cs and the Ds in fiction.

19 M5. SPEAKER: Exactly.
20 MAYOR EBERLE: They're all there,
21 they're just --
22 M5. SPEAKER: They are.
23 MAYOR EBERLE: -- not -- yeah.
24 They're just --
25 M5. SPEAKER: They're just kind of --
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COUNCI L MEMBER TUCCI: There are a
| ot of other good witers in other -- in the
al phabet .

M5. SIMMS: The air conditioner that
overflowed was the air conditioner right behind
the -- the wall there, that's the one -- so that's
why it cane out, got the floor wet, and what the
floor wouldn't absorb it just cane right on
downstairs. But they have taken out the dryers as
of this nmorning. Now we have sone drywall to
repair.

MAYCR EBERLE: And -- and repainting
and whatever. These were unbudgeted itens

ME. SIMMS: Well, there will be -- that --
alot of it is covered by insurance, but,

unfortunately, it's two separate instances, one in

the -- up above the police departnent, and then
t he next week, or two weeks later, the -- the one
behind the library. So we will have to pay our --
M5. SPEAKER: Deducti bl e.
M5. SIMMS: -- deductible and hopefully
it'1l all be finished soon.

COUNCI L MEMBER ERTEL: Do you have
to be conscious of Legionnaire's disease? Do you

renenber that's where that started in New York,
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1 fromair conditioning units?

2 M5. SPEAKER:  Unh- huh.

3 COUNCI L MEMBER ERTEL: The | eakage.

4 MAYCR EBERLE: That one ha -- |

5| don't -- | haven't.

6 COUNCI L MEMBER ERTEL: The --

7 M5. SIMMS: They ca -- well, they ca --
8 | when they cane in --

9 MAYOR EBERLE: They had ServePro

10 cone in.

11 M5. SIMMS: -- they tested for nold and
12 all of those various things

13 COUNCI L MEMBER SIMON: Mol d woul d

14 be the issue.

15 M5. SIMMS: They thought they really

16 needed to look it -- |ook at, and they sprayed
17 everything for nold so that it would be public
18 heal t h.

19 M5. SPEAKER: Ckay.
20 M5. SIMMS: They -- they told ne that, |
21 mean, before | even asked, so.
22 MAYOR EBERLE: Anything el se on
23 l'ibrary?
24 [ no response]
25 MAYOR EBERLE: M | east favored topic
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right nowis with the widening of 42. W did get
an article in the new newsletter that | wote and --
and got it in just -- just before | left, but on the
back there is a copy -- yeah. M. Sinon is holding
It up.

There is a copy if anyone wants to look at it.
That's a copy showi ng, in sequence, fromthe --
the west end to the -- to the east end of that -- of
t hat project.

When they cane with that proposal and
showed it to ne, Ann -- Ann said that ny eyes
turned gray. That was an odd comment, but, at
any rate. W stood out here and we were | ooking
where -- where they woul d be taking the
right-of-way and it all conmes fromthis side, from
the Gty Hall side.

And it would be essentially take every -- every
tree along here. It would destroy, tony -- to ny

way of thinking, Little Hunting Creek Park. |

nean, it just really wouldn't. . . It would -- it
woul d cone very, very close to the front of -- of --
of City Hall. Al the trees in front of Cty Hal
woul d be gone.

| expressed i medi ate concern to -- well,
yeah, but immedi ate concern to the -- to the
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people at -- at the Transportation Cabinet. | think
they -- they understood ny concerns.
And, then, | also contacted our state

representative, Bob DeWese, and our state
senator, Ernie Harris, who happens to be chair of
the Senate Transportation Conmttee, and -- and
Kelly Downard. But the -- the -- the quick
response from Representative De\WWese and

Senator Harris was that they -- they understood
our concerns and hopefully we'll be able to work
sonet hi ng out.

But for the -- for -- for the tine being, you can
| ook at -- at-- at those docunments back there.
Unfortunately, it's a series of 11-by-17 sheets,
which is really not able to be faxed out in any --
or -- or sent electronically very easily in a format
that you could actually read it, but.

The final decision has not been nade, and
the final comments fromthe city have not been
heard, so.

M5. SIMMS: That's right.

COUNCI L MEMBER LEONARD: \Where --
where does the cut start?

MAYOR EBERLE: It starts --

COUNCI L MEMBER LEONARD: \Were
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1 they' re taking | and?

2 MAYOR EBERLE: Between the Harrods

3 Creek Bridge and -- and Ti nber Ridge on 42.

4 COUNCI L MEMBER LEONARD: So t hey

5 are honeowners --

6 MAYOR EBERLE: Now, that's actually on

7 the other side of --

8 COUNCI L MEMBER TUCCI: Yeah, there

9 are honeowners, too.

10 MAYOR EBERLE: Ch, yeah. Al of the --

11 and now Penel ope's not here any | onger. Now,

12 every -- every -- everybody -- well, and it woul d
13 al so involve sone -- sone taking of trees near the
14 mari na, and then on the other side all -- all the
15| way up, and then up to River Road.

16 COUNCI L MEMBER LEONARD: Ri ght.

17 MAYOR EBERLE: VWhich would --

18 COUNCI L MEMBER SIMON:  Is it because

19 all the utilities are on the other side of the street
20 that they would have to nove, is that why they're
21 | ooking at this side of the street?
22 COUNCI L MEMBER LEONARD: | nean, it
23 | ooks -- yeah.
24 MAYOR EBERLE: Anyway, it's a -- it -- it
25| was a -- a situation that | found to be sonewhat
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1 alarmng, to say the |east.

2 COUNCI L MEMBER TUCCI: But it's very

3 easy to e-mail Ernie Harris and Bob DeWese. W

4 all know howto e-mail. And, you know, all they do
5 Is count. So, if your dog wants to sends an e-nmail,
6 | would encourage himto do so. But it's

7 di sappoi nti ng, because we've been working on this
8 probably for --

9 M5. SPEAKER. Oh --

10 COUNCI L MEMBER TUCCI: -- 10 or 15

11 years.

12 M5. SPEAKER: Easily

13 COUNCI L MEMBER TUCCI: The first

14 time the transportati on people cane to us, they

15 showed us this beautiful picture of what a | ovely
16 job they did of widening a road through the horse
17 country around Lexington w thout damagi ng,

18 apparently, a single thoroughbred or a single

19 fence sonehow, and they assured us that they
20 | were that kind of thoughtful departnent that
21 under stood the natural beauty of Prospect and
22 wanted to maintain it. Their Pinocchio noses were
23 growi ng out as they spoke.
24 Anyhow, | woul d encourage you to e-nail
25 them If it doesn't do any good, at |east your
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conscious is clear that you didn't just |ie down and
| et the highway departnent blacktop right over
you.

COUNCI L MEMBER SI MON:  E- mai |
bl asts work soneti nes.

COUNCI L MEMBER LEONARD: And it
also -- | nean, they -- they listened to us, and we
were hoping to gain fromthe project, not |lose from
it. We were tal king about planted nedi ans.

M5. SPEAKER: M hm

COUNCI L MEMBER LEONARD: W were
tal ki ng about nulti-use pathways. W even
talked -- we didn't think we'd get it, but we tal ked
about burying utility lines.

MAYOR EBERLE: And that -- that, in the
back there, the -- on the easel is what we cane up
with and -- and | -- | think what Council Menber
Leonard is referring to. Wen we -- when we held
up that and -- and we -- and we | ooked at one of
the -- was it -- weren't there three options --

MR SPEAKER:  Yes.

MAYOR EBERLE: -- under the
requi renment ?

COUNCI L MEMBER LEONARD: M hm

MAYOR EBERLE: There was one of
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the -- one of the options that was very, very, very
simlar to that. And the current proposal is -- is --
iIs not at all simlar to that, so.

But I -- | don't want to be an alarmst, but | --
| -- 1 think it is fair to say, and | know Li nda
Wardell, with the Parks and Recreation Advisory
Committee, and Lee Tucci, wth the Forestation
Board, are taking it very seriously as well, so.

But we don't really have a -- a situation now
where we are | ooking at another public hearing,
al though that m ght be the case --

M. SIMMS: M hm

MAYOR EBERLE: -- in the next couple of
wee -- couple of nonths.

MR. SPEAKER: And when is the final
deci si on supposed to be nmade; the date?

MAYCR EBERLE: W don't have a dated.

MR. SPEAKER  Ckay.

M5. WHHTE: How wi de are they going to
make it, M. Myor?

MAYOR EBERLE: It depends on the
sl opes. Like right here, because the road is up
high, in order to add another -- another |ane, they
have to build out and then | evel off, which would

take all the trees out -- off the road.
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M5. VHHTE: Well, we happen to -- to just
like it just fine. Wlat's the reason for them

wi deni ng the road?

MAYOR EBERLE: Well, it's -- it's to add
a-- 1t'sto add a turn | ane, so.
M. WHITE: Well, | nmean people stop

and put their turn signal on and turn left, go right,
or whatever they want to.

COUNCI L MEMBER TUCCI: But it's a --

MS. WHITE: How difficult is that?

COUNCI L MEMBER TUCCI: But it's a
state road and the state does what it does. This is
not our project, this is the state hi ghway
departnent deciding, for instance, that they would
li ke to nove traffic nore rapidly through Prospect.
W'd like to slow it down.

M5. WVHITE: Think it noves through it
very rapidly already.

COUNCI L MEMBER TUCCI : Wen we --

MAYOR EBERLE: Well, we wll --

COUNCI L MEMBER TUCCI: -- asked
them they -- they wanted, actually, to raise the
speed limt to 55 mles an hour, because they
didn't think it went fast enough.

COUNCI L MEMBER M LES: These are
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t he sanme fol ks who changed our traffic signals,
whi ch were working just great for us.
M5. WH TE: Oh, it's the state folks.
M5. SPEAKER: Yeah, it's the sanme fol ks

MR. SPEAKER: And it's all about -- it's
all about getting the people --

M5. SPEAKER: | know.
MR. SPEAKER: -- in O dham County
home - -
M5. WHITE: | know, it's the same fol ks

that threw ne out of ny house because they're
going to build a bridge.

COUNCI L MEMBER SI MON:  You ne --
you just need to cone sit in nmy store for one
nont h and | ook out the wi ndow and watch how
many tinmes people get hit. Al nost happened -- if
you're not paying attention, people turning,
rear-endi ng people. That whole strip through
there is a nightnare.

MAYOR EBERLE: Well, this is not
anything --

M5. WHITE: | noved out here when we
didn't have a turn | ane on Wl f Pen Branch Road

and | never got hit in 20 years.
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COUNCI L MEMBER SI MON: Wl |, but
you' ve got -- you've got three tines the
popul ati on --

MR. SPEAKER: And how | ong have these
roads --

COUNCI L MEMBER SIMON:  -- of d dham
County com ng through here now.

MR. SPEAKER: -- needed to be --

M5. VHHTE: W're going to have the
bridge. And this traffic is --

COUNCI L MEMBER SIMON:  It'Il help --
it'll help traffic com ng through --

MAYCR EBERLE: W will --

COUNCI L MEMBER SI MON:  -- 42.

MAYOR EBERLE: This isn't anything
that's going to happen tonorrow. W -- | just
wanted you to be aware of it. And we did an
article in the newsletter.

W will continue to work with it. It's -- it's --
it's not going to happen fast, and, if anything, we
have considerably slowed it -- slowed down the
process, and they wll cone back to us.

They said that they -- they m ght have

alternatives, so we wll -- we -- all we'll do is |let

you know, and we wll work toward having public --
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public neetings to -- to show any alternatives and
allow themto take coments.
One |l ast thing, and Chief Sherrard may want

to -- to -- to comment on this as well, but we did
hire an additional part-tinme police officer, who --
when do they swear himin, Mnday>

CH EF SHERRARD: We swore himin | ast
Fri day.

MAYOR EBERLE: Last Friday. John
Steven Hardy. He has a -- a career of over 20
years. He worked for the U of L canpus police,
the state police, Jeffersontown, and then the

county, and then, after nerger, LMPD, where he

retied as -- with the rank of the sergeant. He is
part-tinme, and will share the open posi -- the
vacant position that we have budgeted and -- with
Larry -- O ficer Larry Johnson, who's com ng back
after he -- he's retired.

And, with that, seqgue, we'll nove to the police
report.

CH EF SHERRARD: Ckay. |I'Ill try to be

qui ck.

Regardi ng the nunbers situation, just as
| ooki ng down under that traffic activity, under the

All Oher, you can see that the 24, that's
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1 abnormal |y high conpared to previous years.

2 That's just a result of a nunber of charges pl aced
3 against a few juveniles as it relates to sone

4 m sdeneanor activity regarding sone graffiti that

5| we've been having problens wth.

6 So those were nultiple charges on sone

7| juveniles, and it shows up under the Al O her

8 categories under citations. So that's why it's

9 there. And when you places nmultiple charges on

10 sonebody, even though it's one individual on one
11 citation, because there's nmultiple offenses, that's
12 why it's showi ng up. That nunber is high. It's
13 actually just affecting a few people, but nultiple
14 charges, that's why that nunber | ooks higher.

15 We have had an increase in traffic activity, or
16 | we've asked for an increase in traffic enforcenent,
17 and nost of that manifests itself with witten and
18 verbal warnings, that's why those nunbers are

19 hi gher .
20 You see that nunber is 78, conpared to
21 previous years. That -- that's an increase along --
22 enf orcenent along both 42 and also in Hunting
23 Creek Subdivision due to a conplaint that we've
24 received on traffic in that area.
25 Down to the report section, you'll notice that
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the -- the incident reports are higher. That's as a
result of, again, we had problens wth sone
graffiti, and, also, there was one particul ar

I nci dent where we had four reports
back-t o- back-to-back. However, the juvenile was
caught in that situation, so they were al

I mmedi ately cl eared.

So that nunber goes up real high and spiKkes,
but they were immedi ately arrested. So those
nunbers | ook worse than they are.

Let's see. Under Arrests, they're higher, but
four of those were DU arrests; there are two
juveniles. Again, that would have related to the
graffiti.

And the other juvenile that had the four
I nci dents back-to-back, he was intoxicated, broke
into sone cars, and then tried to break into a
house, all wthin a few mnutes. He was captured
at the tine, and then wanted to fight with the
officer at -- at the -- the tine of his arrest. So
that cleared up a nunber of cases, cleared up a
nunber of those reports.

For the nonth, the dispatch runs were up 17%

The officer initiated runs were up 19% Mjority of

that's related to the fact that they' ve increased
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1 their traffic activity.

2 Again, related to the -- on Page 2, regarding

3 t he m sdeneanor reports, you'll see that on the

4 | top one, the June 9th, that's related to the

5 t eenagers that were caught taggi ng behind a

6 dunpster by the Crcle K

7 As a result of that, they were caught in the

8 act. They admtted to a -- a large anount of the
9 graffiti that we've had, and, since that day, it has
10 just dropped off trenendously. So, thank

11 goodness that may sl ow down or -- or stop for a
12 whi |l e, because they -- they were killing us for the
13 previ ous two nonths.

14 One felony report was related to the -- the

15 country club. Soneone broke into the maintenance
16 shed and stole one of the power tools out of there.
17 The other report is the nost significant. This
18 Is the one that made the |local news. W were

19 patched on June 25th to a -- to a hone-invasion
20 robbery i n progress.
21 The caller was a teenage son -- teenage to
22 20-year-old son that was involved in the house.
23 He overhears a di sturbance in the house,
24 sonet hi ng breaki ng, and then hears soneone say,
25 "I"'mgoing to kill you." He escapes, calls police,
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calls 911. They relay that information to our
of ficers. Lieutenant Shaw was invol ved, also
Harold Proffitt.

They're provided information as they're en
route. They're there within two mnutes. At that
time they neet wth the son, who's next door on
the golf course. This happens in the 7300 bl ock of
Hunti ng Creek.

They are able to ascertain that the two
offenders are still in the hone, along with the
victim who, at this point has already been bound
W th duct tape, his hands and feet.

They are able to see novenent inside the

house. They nmake verbal contact with him One

of the offenders panics, cuts off the duct tape in a

rush. In the process of doing so, ends up cutting
the victim both in his hands and his feet.

At that point, they, again, make contact with
him They release the victim He cones out to
police, and within just a few nonents both of the
of fenders surrender.

|"mextrenely proud of their performance on
that night. That situation could have turned into

sonething drastically worse. At the tine that the

victimis in there and they initially see the police,
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1 the -- one of the man [sic] wth the gun, and they
2 were arned with a pistol, he states that he's going
3 to shoot him he's going to shoot the police, and

4 then he's going to shoot hinself, and this all

5 occurs within just a matter of nonents.

6 So, for themto have been able to take swft

7 action like that, | think if you resol ve that

8 situation peacefully, and, again, |I'mvery proud of
9 them | think they should be commended for that.
10 They' ve already had a -- they were charged, both

11 of the nmen, wi th kidnappi ng, robbery and assaul t.
12 One of the nmen had known t he honmeowner

13 approximately a year in advance. He was over

14 there on a pretense to do sone work in the hone.

15 This was not a case of a resident being just picked
16 out at random This was -- they were there at a

17 specific house for a specific reason. This was not
18 a case of just sonebody just -- a -- a random

19 victim
20 They' ve already had a prelimnary hearing,
21 and they've been held over for the Grand Jury the
22 first week of August, so they found probabl e cause
23 | for that
24 Down to the -- the other incidents. For the
25 ni ght of June 10th, that's when | told you that the
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1| juvenile broke into the nunber of cars and

2 attenpted to break into a house. He was found at

3 the scene. He had a nunber of things in his

4 pocket that would indicated that he's just either

5 broken into cars or was about to do that. The

6 usual burglary tools in his pockets, that type of

7 stuff.

8 Let's see. The arrests on the back are self

9 expl anatory. A nunber of DU arrests.

10 Under Code Enforcenent, there was not hing

11 new in terns of issuing citations for Code

12 Enf orcenent, but we did have a hearing in June for
13 a -- for a prior citation that was issued in May. A
14 heavy fine was assessed in that case, but, as it

15 turns out after the fact, that honme was sold. So |
16 don't think that we're ever going to be able to

17 recover that, because a |ien was never placed on
18 that property in tinme, so we'll probably not be able
19 to recover that.
20 However, it |ooks |ike the new honeowners
21 have al ready made nunerous attenpts to clean up
22 that you property. Let's hope that that continues.
23 Just echoing what the mayor said with regards
24 to the new hire. Oficer Steve Hardy. He's a
25 28-year veteran of the police departnent. He's
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been around for a long tine. He's a quality
I ndividual. | worked with himfor a few years at
Louisville Metro, and we are getting both a quality
police officer and a quality individual.
And that's all | have.

COUNCI L MEMBER M LES: Chief, were
the juveniles arrested, were they residents of
Pr ospect ?

CH EF SHERRARD: No. One was cl ose
by, lived right off River Road. Probably a par 5
away fromliving in Prospect, and the other one
| i ved over in Norton Conmons.

COUNCI L MEMBER M LES: And what
were they -- they just chose to hang out here? |
mean, what was the -- the one in Norton Comons,
what brought him --

CH EF SHERRARD: He was visiting
the -- the other kid that lived -- | mean, within
wal ki ng di stance fromhere, just right off River
Road, over by the park.

MAYOR EBERLE: If they're not too
nasty, we would like to get community service,
because --

CH EF SHERRARD: And that case is still

pending in Juvenile Court. That takes forever.
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COUNCI L MEMBER SCOTT: Chief, | just
have one qui ck questi on.

Last nonth there was a report of jewelry theft
by contractor working in a honme. Has there been
any outcone with that or --

CH EF SHERRARD: That's still pending.
They -- they -- all the information has been turned
over to the Comonwealth's attorney and they're
still evaluating the process. | would anticipate
there's going to be an indictnent in that case.

COUNCI L MEMBER SCOTT: Ckay.

CH EF SHERRARD: How qui ckly that

cones, | don't know. Sonetines the wheels of
justice nove pretty slow But they're -- that
contractor will be charged.

COUNCI L MEMBER SCOTT: Thank you.

MAYOR EBERLE: O her questions or
conment s?
[ nO response]

MAYOR EBERLE: | want to -- | was able
to attend the nost recent police departnent
departnental neeting, and | want to conmend
Chi ef Sherrard and, particularly, Lieutenant Shaw.

W -- it was a very productive neeting, and

Li eutenant Shaw is going to be working with
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standardizing, if that's a -- a good over -- overall
termfor -- for the -- the types of reporting that we
do of -- of our -- of our incidents, and, so, we wl|l
probably -- and it's the Ken -- it's the Kentucky.

LI EUTENANT SHAW | nci dent - based
reporting system

MAYOR EBERLE: Al right. Wich wll --

LI EUTENANT SHAW  KYI BRS.

MAYCR EBERLE: KYIBRS, yeah.

LI EUTENANT SHAW W -- hopeful |y,
wthin a year, we'll be fully digital. Everything
wi Il be conmputerized instead of killing trees.

MAYOR EBERLE: Right. And we -- we
won't have any handwiting, just typo problens.
And we're -- but we're making sone -- | think sone
| nportant advancenents in that in using the MTs,
the nobile data, the conputers in the police cars.
And, al so, | ooking at sone additional training
structures that -- that we haven't had in -- in
recent tines, so.

COUNCI L MEMBER SI MON:  Again, |
want to appreciate our police departnment and
your - al ways dedi cation in keeping us safe. |
really appreciate that.

COUNCI L MEMBER ERTEL: Hear, hear.

Court Reporting Services, Inc. Page: 76

Case No.:



Deposition of Prospect City Council Meeting

Date: 7/16/2012

© 00 N oo O A~ W N P

N N N NN RBP B R R R R R R R R
N W N R O © 0N O 0o M W N BEFL O

25

LI EUTENANT SHAW Just tell the
officers when you see themon the street. [|f you
see the officers, go up to themand pat them on
t he back. That neans a whol e | ot

COUNCI L MEMBER SIMON: W need to
do nore of that.

MAYOR EBERLE: And a -- and, again,
Li eutenant Shaw s and O ficer Harold Proffitt's
gui ck response and professional handling of the
I nci dent where the -- actually they were charged
wi t h ki dnappi ng, | guess.

LI EUTENANT SHAW  Yes.

MAYCOR EBERLE: That -- that Chief
Sherrard tal ked about. W have issued -- or Chief
Sherrard has issued a witten commendation for
Li eut enant Shaw and for Harold Proffitt. Harold
got pretty excited about it.

LI EUTENANT SHAW The WMari ne Cor ps
ki cked in action.

MAYOR EBERLE: He said -- he said, "I
was a little afraid, but,” he said, "I -- 1| really
enj oyed that." So.

LI EUTENANT SHAW Hi s hat never cane
of f.

MAYOR EBERLE: It sel dom does. Ckay
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1 Next, we will return to citizen comments, and,

2 again, we have citizen comments with regard to

3 the MsD. We will now turn to any gener al

4 coments fromcitizens and the public. And,

5 again, we ask that you cone to the podi um and

6 state your nanme and address for your comments.

7 Any -- anybody have any comments they want to

8 make?

9 M5. SAUER M nane is Kathy Sauer.

10 8015 Ashdowne Court. And | just want to reiterate
11 nmy thanks to everybody that's worked on the parks
12 program W just really love it. W' ve been using
13 It at | east once a week, and especially during the
14 sunmer when it's so hot. It was about the only

15 pl ace to go wal ki ng, and ny husband and | wal k

16 every day. But it's -- it's really added to life here
17 in Prospect, and | just wanted to thank everybody.
18 MAYOR EBERLE: Thank you, Ms. Sauer.

19 COUNCI L MEMBER TUCCI: Thank you.
20 MAYOR EBERLE: As | recall, aren't
21 | you -- aren't you the -- the individuals who were
22 t hi nki ng about novi ng out of Prospect?
23 M5. SAUER Right. Well, we were -- you
24 know, we're getting to that age. W're enpty
25 nesters and we thought we'll buy a house that's
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maybe, you know, closer to Louisville, but now I
mean, we would -- we will look here first, because
we think that just having that here and within
wal ki ng distance, it's -- it's just such a benefit.

And, also, | nentioned the fact that we saw a
| ot of kids and famly's with young kids, and to ne
that's, you know, to nodel that kind of behavior is
really inportant and nakes us all healthier for our
future.

MAYOR EBERLE: Thank you.
MR GLAZER Hi. WMark d azer, 8310

Star Point Court. And | would like to ask the city
council to consider banning or restricting fireworks
by private citizens, because on July 3rd and 4th, in
our nei ghborhood, they were getting nore bang for
their buck with whatever they were shooting up in
the air.

And you-all cancelled fireworks because it
was so dry, but ny nei ghbors are not afraid of
that, and sone of themwent in their backyards,
whi ch adj oin the woods, and on both sides of the
peni nsul a, both sides we have the woods, and they
were just shooting themup. They didn't care.

So l'd like to you consider that, either

banning or restricting them sonehow
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COUNCI L MEMBER SIMON: Did you
contact the police?

MR GLAZER Yes.

COUNCI L MEMBER SI MON:  Ckay.

MAYOR EBERLE: Well, | don't know that
the police could actually do anything w thout an
ordi nance that would prevent it.

COUNCI L MEMBER SI MON: | thought the

fireworks were against the law, certain fireworks.

MAYOR EBERLE: Ch, well, depending on
the type of fireworks?

COUNCI L MEMBER SI MON:  Yes.

MAYCR EBERLE: Yeah. kay.

MR. SPEAKER: Well, they constantly
have changed the | aw about that.

MAYOR EBERLE: But -- yeah.

COUNCI L MEMBER M LES: Well, |ast
ni ght about 11:00, at the end of Fox Harbor, it
sounded li ke World War |11 last night.

COUNCI L MEMBER TUCCI:  From our
end, too, yes.

COUNCI L MEMBER M LES: Yeah. And
It's not anywhere near the 4th of July.

COUNCI L MEMBER TUCCI :  Yeah.

COUNCI L MEMBER MLES: So it -- it.
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| was trying to figure out what the cel ebration was
about .
LI EUTENANT SHAW They nust have got
their fireworks on sale that were left over.
COUNCI L MEMBER M LES: That nust
have been it. | nean, they went on for, like, 25
m nut es.
MAYOR EBERLE: Well, there wasn't our
pyrotechnics guy, I'll tell you that.
M5. NICHOLSON: H . [|'m Susan
Ni chol son, 6801 Gunpowder Lane, and | just
wanted to give a thank you to our Forestation
Board, particularly Lee Tucci. As he nentioned,

there's a group out updating the survey, and ny

husband, Nick, and I, for the first time said, "Sure,

we'll try that."
The work that was done to create that
I nventory is mnd boggling. Through the how nany
hundred t housands? 1700 trees?
MR TUCCl: 1700.
M5. NI CHOLSON: You've got to | ook at

the tree; at that point in tinme they have to neasure

the tree, and they're not all white pines and
mapl es and oaks. They're -- you've got to | ook

t hrough a book and try to figure out what they are.
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1 So | just wanted to thank the counsel's support of
2 that Forestation Board, and particularly thank Lee
3 and the nenbers of that board.

4 MAYOR EBERLE: Thank you for

5| volunteering to -- to upgrade it. Yeah. O update
6 It, | should say.

7 COUNCI L MEMBER M LES: And | also

8 | want to give the Forestation Board a thank you.

9| And | don't know what's going to happen with this
10 I ssue with widening of 42, but | can't think of a
11 city in a better position to stand up tall and say
12 | you can't take our trees because of what we've put
13 in terns of noney and resources of our citizens.
14 You know, we're a very unique city, and -- and

15 hopefully that'll give us a little extra oonph in
16 maki ng that argunent.

17 MAYOR EBERLE: We'll need it.

18 COUNCI L MEMBER LEONARD: Do we

19 have an inventory of the trees that they were
20 t aki ng?
21 MAYOR EBERLE: No.
22 COUNCI L MEMBER LEONARD: Well, it's
23 getting close.
24 MAYOR EBERLE: W -- they -- well,
25 | what they all -- what they showis a -- is a
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construction line, and anything -- any tree. But as
far as counting them no.

COUNCI L MEMBER LEONARD: | woul d
| magi ne, though, nost of themare in the survey,
except for the honeowners.

MR. SPEAKER: They're on the survey.

MAYOR EBERLE: Ch, yeah, they are on

survey. Yeah, the -- the ones in the park are.
Now, the ones in front of -- well, it would take
trees in front of the Lavins, the D ckersons -- is it

Di cker son?
MS. SPEAKER: Di cki nson.
MAYOR EBERLE: Di cki nson, Penel ope

Morton. You know, tho -- those would not be on
the inventory, but everything right here -- it
would -- 1t would essentially take all of the mature

trees that you see out this w ndow
COUNCI L MEMBER LEONARD: WII it
also take all of the trees at the entrances to the
subdi vi si ons?
MAYOR EBERLE: Quite a few, and the
Fox Harbor --
COUNCI L MEMBER LEONARD: See
t hose are --
MAYCR EBERLE: -- nonunent woul d
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1 have - -

2 COUNCI L MEMBER LEONARD: -- those

3 are all --

4 MAYOR EBERLE: -- woul d have to be

5 torn down; yeah. And it's already been torn down
6 once.

7 Any ot her comments?

8 MR. YOUNG John Young, 8125 Montero

9 Drive. 1'd assune you do the trees that you al so
10 do the city -- city right-of-way of shrubs and --
11 MR, TUCCI: Yeah.

12 MR. YOUNG There's a nunber of dead

13 and dying --

14 MR, TUCCI: W do trees, not shrubs.

15 MAYOR EBERLE: Not shrubs.

16 MR. YOUNG Ckay. Well, there's a

17 nunber of dead and dyi ng shrubs up the nedi an

18 I nto Hunting Creek.

19 MAYOR EBERLE: Yeah, there's about
20 15.
21 MR. YOUNG Yeah, there's a very -- and
22 It looks |ike there's nore dying. There's a couple
23 of trees. |Is that issue going to be addressed?
24 MAYOR EBERLE: [It's on Ron's to do |ist.
25 MR. CUNDI FF: We've already --
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MAYOR EBERLE: We've got --

MR. CUNDI FF: -- we've already
addressed that. | said that the -- the entrance
comng into Hunting Creek | ooks awful conpared to
the way it used to | ook.

MR. YOUNG Ckay.

MAYOR EBERLE: And we're -- there's
also a tree, it's a water maple, that we hoped
would -- would -- would | ook better this year and
we're going to take it out.

MR. YOUNG  kay.

MAYOR EBERLE: And that's -- that's not
going to be done on a contract, it's just as soon as
Ron can get to it.

MR. CUNDI FF: Ri ght.

MAYOR EBERLE: And he doesn't even
need a work report, it's just. . . But, yeah. It is.

MR. YOUNG Ckay.

MAYOR EBERLE: And replantings won't
happen until the fall.

MR. CUNDIFF: Right. And there'll be --

MAYOR EBERLE: And that'll -- that w |
be the --

MR. CUNDIFF: -- there'll be two cherry
trees planted on a -- a vacant -- a nedian on
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Hunting Creek Drive towards the upper end.

MAYOR EBERLE: Ckay. Any ot her
comments? Questions?
[ no response]

MAYCR EBERLE: If not, the unfinished
busi ness, we have O di nance Nunmber 521, which I
wll rem nd everyone is a -- is an ordinance that
we had in order to cone in conpliance with a
recently passed state law that re -- that requires
that cities of our class, the mayor's m ni nrum age
is 21. Currently it's 25. W would reduce that to
21 to conply with the state standard.

And qualifications for a nenber of the
counsel, we currently require the -- a nenber of
the council to be 21. The state has reduced that
to 18.
Do we need to read the entire.

MR. SPEAKER: | thought we read it the
first time, didn't we?

MAYOR EBERLE: W did, but | think we
my re -- need to read it begin. Allen, you did it
the last tine.

CITY ATTORNEY POTTS: W don't need
to read the whereas portion. You just need read --

MAYOR EBERLE: Just the titles --
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1 COUNCI L MEMBER SIMON:  Ch, the --

2 Section 1 and Section 2.

3 MAYOR EBERLE: Just the -- yeah, just

4| the title and be it --

5 COUNCI L MEMBER SIMON: City of

6 Prospect O di nance Nunber 521, Series 2012. An

7 | ordinance to nane the code of ordinance of the

8 City of Prospect concerning eligibility to hold the
9 O fice of Mayor and city council nenber.

10 Section 1. Chapter 31, Section 31.21(D) in

11 par ent heses of the code of ordinance of Gty of

12 Prospect is hereby anended by deleting the

13 follow ng stricken | anguage and inserting the

14 foll om ng underlined | anguage so as to read as

15 fol | ows:

16 Section B, Qualifications: The Mayor shall be

17 at least -- stricken 25, added 21 years of age;

18 shall be qualified vote of the city, and shall reside
19 in the city throughout his or her termof the office.
20 Section 2, Chapter 32, Section 32.01(B):
21 Code Warrants of Gty of Prospect is hereby
22 anmended by deleting the follow ng stricken
23 | anguage and inserting the foll ow ng underlying
24 | anguage so it wll be read as foll ows:
25 Section B, Qualifications: A nmenber shall be
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at least -- stricken 21, added 18 years of age; be a
qualified voter in the city; and shall reside in the
city throughout his or her termof office.

Section 3: This order shall be effective from
the -- fromand after its passage, approval and
qualification required by |aw

MAYOR EBERLE: That gives us a second
readi ng of Ordi nance Nunber 521, Series 2012.

And -- and I'l|l entertain any discussions,

coments fromthe council.
[ nO response]

MAYOR EBERLE: Hearing none, we'l]l
start with Council Menber Leonard.

COUNCI L MEMBER LEONARD:  Yes.

COUNCI L MEMBER SCOTT: Yes.

COUNCI L MEMBER ERTEL: Yes.

COUNCI L MEMBER M LES: Yes.

COUNCI L MEMBER SCOTT:  Yes.

COUNCI L MEMBER TUCCI:  Yes.

MAYOR EBERLE: Ckay. And we have
successfully --

COUNCI L MEMBER LEONARD: Now, | --
| think we're lucky. |[If anybody read today's
newspaper, there's a cat who is a mayor in a town.

W' re not there are yet.
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MAYOR EBERLE: There's sone degree
of frustration there | think.

MR. SPEAKER: | hope he ha -- hope it
has nine |ives.

COUNCI L MEMBER LEONARD: | know.

COUNCI L MEMBER M LES:. 15-year-old
cat .

MAYOR EBERLE: | was unaware of the
details.

COUNCI L MEMBER TUCCI :  Just
sonething -- before we adjourn, | just had
sonething. | thought we noved to new busi ness.

MAYOR EBERLE: Sure, go ahead.

COUNCI L MEMBER TUCCI:  You know, a
coupl e of years ago we tal ked about addi ng
sonmething to our re -- building requirenments for
| arge tracts of |and, thinking that they m ght end
up turning into subdivisions, and wanting to have
sonme controls over not cutting down big trees.
This seens to be, you know, the Snokey the Bear
ni ght or sonet hi ng.

But, at any rate, when we brought it up, the

real estate market was so dead we thought, well,
you know, who -- these tracts wll never sell and

there will never be another house built in the
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whol e United States.

The market's picking up a little bit now |
think we should at | east | ook at that again. It's
better to do those things in advance and -- and
have it in place so a prospective devel oper knows,
you know, what the paraneters are of what he can
and can't do.

| know that there is a county ordi nance, but
it's a very weak one, and, so, | don't think we can
rely on that. | think we should think about it being
somewhat nore restrictive so that we can be sure
that the quality of any new subdivisions that m ght
cone into the city are the quality that we -- we
woul d |i ke to see.

COUNCI L MEMBER M LES: Yeah, shortly
after M. Cox bought that property down on 42 and
clear cut all the trees, | was really concerned by
that, and this was, again, before everything kind
of went down the drain. And things are picking up.

But | -- | did wite an ordinance that -- | did
research and found other conmunities, and |
actually went and net with the Forestation
Commttee and got their input and made changes
based on their recomendati on.

So | do have an ordinance ready to be | ooked
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at for the rest of the group to get input, so we

woul dn't be starting fromscratch. There actually

Is one that's been witten. Gover assisted ne in
that and is -- is lined up to take it to the next step
in terns of getting coments fromcitizens and --

and fromthe council.

But | think it is a really good idea, because
the -- the nodel is what Cox did, which is to cone
through -- it used to be when they built our
subdi vi si on, you know, they worked around the
trees, but they don't do that anynore. They just
cone and they clear cut everything and they now
it down, and then you end up with just this
godawf ul ness, and then -- and heaven forbid the
contractor go under in the mddle of it, and then
you're really left with a ness.

And -- and | interviewed residents who live
next door to where that took place, and they were
drastically inpacted by those trees being renoved,
and -- in terns of wind, and dust, and -- and what
have you, and sound and noi se. They coul d never
hear 42 before, now they can hear it, so.

| do think it's a real serious issue now that
things are getting better, which is great.

MAYCR EBERLE: | know the -- well,

Court Reporting Services, Inc. Page: 91 Case No.:



Deposition of Prospect City Council Meeting Date:

7/16/2012

© 00 N oo O A~ W N P

N N N NN RBP B R R R R R R R R
N W N R O © 0N O 0o M W N BEFL O

25

Metro is -- is, right now, reviewing the | and
devel opnent code, which deals with that, and |'ve
been involved in sone of the things, too, the
Jefferson County League of Cities.

Currently the | and devel opnent code neetings
are -- are sonmewhat dom nated by the devel opers,
and that's a concern, | know, that oth -- |'ve --
|'ve had ot her nenbers express to ne.

The other thing is, there is a Louisville Metro
Tree Advi sory Conmi ssion, which | was appointed
to and we -- and |I've -- on the conmmttee to draft
a -- atree ordinance. Mtro does not have a tree
ordinance. The only thing they have that deals
wth trees is the | and devel opnent code.

M5. SPEAKER: Ckay.
MAYOR EBERLE: And there's a very real

possibility that the Metro ordi nance could even be

stronger than ours. So, but, yeah, we'll -- we can
pull that -- that other ordinance, too, on. . . The
| ast -- the last area that | know was even

nmentioned for devel opnent was there off Wl f Pen.
COUNCI L MEMBER M LES: And | have

one nore thing to add.
MAYOR EBERLE: Sure; yes.
COUNCI L MEMBER MLES: |I'm-- I'm
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sorry | was unable to attend | ast nonth's counci l
neeting, and | just want to go on the record as
saying -- because | did mss the vote on the

budget, and I don't want to be silent. People nade

a choice on both sides and I -- | wanted to state
that had | been here -- | can't retroactively go and
vote for it, but, on the record, | would | have voted

for the budget.

MAYOR EBERLE: Any other -- any other
new busi ness?
[ nO response]

MAYOR EBERLE: And we have no need
for an executive session.

CITY ATTORNEY POITS: Correct.

MAYOR EBERLE: And | will entertain a
notion to adj ourn.

COUNCI L MEMBER ERTEL: So noved

COUNCI L MEMBER SI MON:  Second.

MAYOR EBERLE: Ertle; Sinon. Those in

favor, wth an
COUNCI L MEMBERS: Aye.
MAYOR EBERLE: AlIl opposed by no.

aye.

[ nO response]
MAYOR EBERLE: Thank you everyone.
[ WHEREUPON, the Gty Council Meeting
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CAPTI ON
The Meeting in the matter, on the date,
and at the tinme and place set out on the title page
her eof .
It was requested that the Hearing be
taken by the reporter and that sanme be reduced to

typewitten form
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CERTI FI CATE OF REPORTER

STATE OF KENTUCKY AT LARCE:

I, ROSE MARY Kl THCART, RPR, Notary
Public for the State of Kentucky at Large, do
hereby certify that the foregoi ng was reported by
st enogr aphi ¢ and nechani cal neans, which matter
was held on the date, and at the tine and pl ace
set out in the caption hereof and that the
foregoing constitutes a true and accurate
transcri pt of sane.

| further certify that | amnot related to any of
the parties, nor am| an enployee of or related to
any of the attorneys representing the parties, and
| have no financial interest in the outcone of this
matter.

G VEN under ny hand and Notarial seal this
day of , 2012.

My Conm ssi on Expires: Not ary Public

AUGUST 27, 2013

Notary I D 402347
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          1               CITY OF PROSPECT, KENTUCKY



          2                  CITY COUNCIL MEETING



          3                     JULY 16, 2012



          4          MAYOR EBERLE:  I will call to order the



          5   July 16th Regular City Council meeting of the City



          6   of Prospect, Kentucky.



          7     And never let it be said that I -- that I can't



          8   stand council meetings because I'm going to stand



          9   throughout this one.  As most of you know, I've



         10   been gone for about 2-1/2 weeks and I had surgery



         11   and I can -- I can stand and I can lie down, but I'm



         12   not -- I'm supposed to limit my sitting, so if you'll



         13   bear with me.



         14     And I didn't want to miss the meeting.  By my



         15   calculation it's my 96th meeting, consecutive



         16   meeting, so I wanted to keep that record.



         17     But I do want to thank Ann Simms, who served



         18   under an executive order while I was -- while I was



         19   away, and we have rescinded that executive order,



         20   so, I'm sorry.



         21     We do have a -- a few items on the agenda



         22   tonight.  We have a political candidate, and, as --



         23   as we know, we're getting close to the -- the filing



         24   deadlines are -- are approaching and we wanted to



         25   hear from him.
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          1     Also, Steve Emly will be here for the



          2   Metropolitan Sewer District to give us an update



          3   on the Force Main Project and the Interceptor



          4   Project for MSD.



          5     And what we will do is, I -- I know some of you



          6   have questions of Steve, and we will take -- after



          7   Steve's bries -- brief presentation, we will allow



          8   people to come to the podium and -- and -- and ask



          9   questions that relate to the MSD project, and then



         10   we will -- anything that doesn't relate to that, we'll



         11   take under the general citizen comments, which



         12   will be after the police report, if that makes sense. 



         13   That way we can tie that up and Steve can -- 



         14   can -- can go home and have dinner.



         15     First item on the agenda is approval of the



         16   minutes of the June 18th, 2012 Regular City



         17   Council meeting.  Those were distributed this



         18   morning electronically and they are in your file, in



         19   your binders, and I would entertain a motion that



         20   they be adopted as written, or if there's any



         21   comments, as amended.



         22          COUNCIL MEMBER SIMON:  So moved.



         23          COUNCIL MEMBER TUCCI:  Second



         24          MAYOR EBERLE:  Simon and Tucci; in



         25   favor -- all in favor signify by saying "aye."
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          1          COUNCIL MEMBERS:  Aye.



          2          MAYOR EBERLE:  And opposed by "nay."



          3          COUNCIL MEMBERS:  [no response]



          4          MAYOR EBERLE:  Okay.  We have the --



          5   next item is -- we have Tim Martin here, and Tim is



          6   a candidate for the 16th District City Council,



          7   Metro Council seat, and he is going to give us a



          8   brief summary of his ideas and his background, so,



          9   Tim.



         10          MR. MARTIN:  Thank you, Mayor.  Thank



         11   y'all for giving me the opportunity to come here



         12   tonight.  I spoke to Mayor Eberle at a Jefferson



         13   League of Cities and asked him for the opportunity



         14   to come here, and he graciously granted me that



         15   opportunity.



         16     My name is Tim Martin.  I am a candidate for



         17   Metro Council District 16, running against the



         18   incumbent, Kelly Downard.



         19     I really just wanted to tell you-all a little bit



         20   about my background an not to get in --



         21   necessarily into any particular ideas and issues



         22   here tonight, but I am a lifelong resident of



         23   Louisville.  I grew up here; went to high school;



         24   graduated from Bishop David out in the south end. 



         25   I graduated from the University of Louisville with a
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          1   degree in accounting in 1978; became been a bond



          2   underwriter for an insurance company.  I went to



          3   law school at night; graduated from the University



          4   of Louisville Law School in 1984.



          5     Since then I have served as a prosecutor in



          6   the county attorney's office, where I've worked on



          7   both the civil and the criminal staff.  I then went



          8   into private practice and have had a private



          9   practice since 1988.



         10     I served 22 years in the military; retired



         11   lieutenant colonel.  Spent one year serving in



         12   support of Operation Iraq Freedom.  I was a



         13   defense attorney; represented solders in court



         14   martials.



         15     I've served on numerous boards in public



         16   service here in the Comm -- in Jefferson County. 



         17   Most recently I've been on parish council at St.



         18   Albert the Great.  Currently serve on the en -- on



         19   the board of an entity known as Custom Quality



         20   Services, which provides employment to 



         21   disabled -- physically and mentally disabled



         22   individuals.



         23     I've also served on the St. Matthews Little



         24   League Board of Directors, and spent numerous



         25   years coaching various kids' sports here in
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          1   Louisville.



          2     I have also, in addition to that, served -- been



          3   elected six terms to the city council for the City of



          4   Northfield.  I appreciate your meeting facilities



          5   here.  We could only hope to have such a nice



          6   facility in Northfield.  But I've enjoyed that quite



          7   well.



          8     I felt that it was time for me to move on to



          9   hopefully a bigger and better office than that, and



         10   that's one of the reasons why I'm moving --



         11   running for Metro Council.  I have a differ to serve



         12   this city, to see that it get improved, to the best of



         13   my abilities.



         14     I will also see to it that he the smaller cities,



         15   such as Prospect, Northfield, and all these smaller



         16   cities, are taken care of through the Metro Council



         17   if I'm elected.



         18     So, I'm here tonight to introduce myself and



         19   I'll be seeking your support this fall.



         20          MAYOR EBERLE:  Thank you, Tim.



         21          COUNCIL MEMBER MILES:  Thank you



         22   very much.



         23          COUNCIL MEMBER SIMON:  Thank you.



         24          MR. MARTIN:  Thank you.



         25          MAYOR EBERLE:  Yes, we're off and
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          1   running into the election season.



          2     We had -- at our June meeting we had some



          3   comments with regards to the MSD Force Main



          4   Project, particularly in the Harrods Creek Park



          5   area, and Steve Emly, at that -- at -- at that -- was



          6   unable to attend that meeting, but has graciously



          7   agreed to come and give us an update for -- for 



          8   the -- for our July meeting, and he will advise us, I



          9   think, some of their time frames and -- and where



         10   we're at now and where they hope to be in the near



         11   future.  Steve.



         12          MR. EMLY:  Thank you, Mayor.  I



         13   appreciate at the opportunity to come up and give



         14   the council an update on the status of our



         15   projects.  We have a lot going on in the Harrods



         16   Creek/Prospect area right now, as most of you



         17   probably know from our previous visits to the



         18   council.



         19     One of the requirements -- one of the projects



         20   required in our federal consent decree wi -- with



         21   the government is to eliminate the five existing



         22   package treatment plants in the -- in the Prospect



         23   area.  So the series of projects that we're -- we've



         24   been talking about for several years now, and will



         25   be talking about through 2015, are all related to
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          1   that federal consent decree.  We have an



          2   obligation to have those five plants outs of service



          3   by the end of -- end of 2015.



          4     We are pretty aggressively attacking that



          5   schedule, and right now are -- are ahead of



          6   schedule on those project.  Want to spend a little



          7   time talking about the overall schedule of the -- of



          8   the projects as a whole, and I know this was of



          9   some concern, particularly about how it affects the



         10   Prospect park, so just a -- just a little -- a little



         11   bit of a 10,000-foot version of what's going on.



         12     We have about seven different contracts that



         13   will -- that will have to be built in order to



         14   eliminate these package plants and build the



         15   interceptors, pump stations, and force mains



         16   required to pick up and convey those flows to our



         17   Hite Creek treatment plant.



         18     One of those projects is currently under



         19   construction.  It's -- it's called the River Road



         20   interceptor.  It runs, basically, in -- from the



         21   marina off of River Road and goes up just to the



         22   other side of Timber Ridge Drive.  It's not one of



         23   the -- it's one of the projects that we had



         24   construction ready, we had shovel ready, so we



         25   put that into the ground first.  It's actually going
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          1   to be a dry sewer until some of these other



          2   projects are -- are complete and then it will go



          3   into service.



          4     We're moving pretty rapidly through some --



          5   some real estate acquisitions.  We're -- we're



          6   pretty well through design on most of these



          7   projects and spend a lot of time on real estate



          8   fees and acquisitions.  We have acquired the site



          9   for Regional Harrods Creek Pump Station, which is



         10   lo -- located just to the -- the rear of the Ken Karl



         11   subdivision, so we've -- we've acquired several



         12   critical pieces of property, that being one of them.



         13     The next contract that will be let for



         14   construction is called 1A of the River Road



         15   Interceptor.  It is, essentially, a -- a pretty short



         16   job, but a very difficult job to build.  It,



         17   essentially, consists of a tunnel that goes from the



         18   Harrods Creek side of -- of Harrods Creek, crosses



         19   under Harrods Creek, crosses under 42, crosses



         20   under Harrods Creek for a second time.  So, it's



         21   only about 1200 feet of pipe, but it's a very



         22   difficult construction, a very expensive



         23   construction.



         24     We're hoping to minimize disruption to the



         25   woods on each side of 42 coming into the City of
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          1   Prospect, just because we recognize that that's



          2   kind of a -- a signature entrance to the -- to the



          3   city.  We're trying to minimize the clearing that we



          4   have to do through there.



          5     In addition, we have to tunnel under Harrods



          6   Creek and under 42 anyway, so we're trying to find



          7   a way to make that one continuous tunnel, so we'll



          8   go down one side of Harrods Creek, go trenchless



          9   under Harrods Creek/42, Harrods Cre -- Creek



         10   again, pop up on the other side, and we hope you



         11   know -- you'll never know that we've been there for



         12   that construction.



         13     After that we'll award the actual contract for



         14   the Harrods Creek pump station, so that pump



         15   station will probably take about 2-1/2 years to



         16   build, from advertising to completion, so that'll be



         17   later this year or early 2013 when that contract is



         18   awarded.  It's a very large pumping station.  The



         19   wet well for that pump station's about 80-feet



         20   deep, so it's one of our larger and deeper



         21   facilities.



         22     That pump station's job is really to collect all



         23   of the sewage from theses five package treatment



         24   plants and pump that sewage to our Hite Creek



         25   treatment plant, one of our six regional plants in
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          1   the county.  Once that -- once that flow is removed



          2   from the package plants, taken to the pump



          3   station, we'll be able to demolish those five



          4   existing package plants.



          5     The portions of the -- of the -- of the contract



          6   that go up along Harrods Creek on the east side of



          7   U.S. 42 and Harrods Creek, there's two pe --



          8   there's two large contracts that involve large



          9   diameter gravity interceptors, and there's a -- a



         10   force main that will be continuously laid through --



         11   along that entire alignment as well.



         12     We're actively in easement negotiations on



         13   several parcels related to the interceptor in the



         14   force main.  As most of you know, we have



         15   successfully negotiated in requiring the easement



         16   across the ci -- the park that the City of Prospect



         17   owns, and we're very happy to have a good



         18   working relationship with the city, and I think we



         19   did a good job and I think everybody came out of



         20   that agreement, at least to -- to this point with



         21   smiles on their face, shaking hands, and I think --



         22   I think we had a win/win there.



         23     We've had a couple of -- we've actually had



         24   dozens of meetings, but there's a couple of



         25   meetings I want to offer that you-all might want to
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          1   take a look at.



          2     As part of our public outreach that is required



          3   by EPA, they had requested a year or so ago that



          4   we take a more aggressive stance in trying to



          5   engage the public in -- in  some of these projects. 



          6   As a result, we've had two projects -- two public



          7   meetings that specifically addressed the process



          8   of elimination projects.  Both of those were



          9   videotaped and are available on our Project WIN



         10   website.



         11     If you go to our home page, which is



         12   www.msdlouky.org, in the top left-hand corner



         13   you'll see -- or the top right-hand corner, you'll



         14   see a link to the Project WIN website.



         15     Project WIN website is, basically, our consent



         16   decree website.  It's where you can go and get the



         17   information about any -- any of our consent decree



         18   la -- related work, and all of the public meetings



         19   that we do related to these consent decree



         20   projects are videotaped and there for you to take a



         21   look at if you want to.



         22     They're kind of long, they're technical, they're



         23   kind of boring, but if you're interested, I would



         24   offer to come present to the counsel.  I'm happy to



         25   do that, but it's kind -- it's kind of a dull
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          1   presentation, so. . .



          2     Ann came to our last one at the Harrods Creek



          3   Fire Department, which turned -- turned out to be a



          4   pretty lively discussion, so, if I was going to pick



          5   one of the two, I would watched that one.



          6     I -- I want to spend a minute just addressing



          7   some of the recent issues that have come up in



          8   relation to Harrods Creek Park and the work that



          9   we've been doing back on the property owned by



         10   the City of Prospect, and talk about a few -- few of



         11   those issues, and then I'll be glad to open it up for



         12   questions.



         13     Some recent concerns about how we're going



         14   to access construction equipment to that project



         15   that runs through that park, and we have made a



         16   commitment to the city that we are going to -- the



         17   only point that we're able to access that area is



         18   actually through the entrance to our Hunting Creek



         19   South treatment plant, which is on Montero Drive,



         20   so. . .



         21     There -- there's actually only three places



         22   we'll -- where we'll be able to access this work



         23   area all the way from 42 until we cross Harrods



         24   Creek at the other end of -- if the Prospect



         25   property, and that entrance off Montero Drive will
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          1   be one of them.  There will not be any construction



          2   access that comes through Star Point Circle [sic]



          3   or any other residential piece of Harrods Creek.



          4     The three places that we're -- that we're



          5   accessing are Montero Drive; there is also a 



          6   dead-end stub street, and I failed to write down 



          7   or remember the name of it, but it's public 



          8   right-of-way that dead ends into one of the



          9   properties that we're going to have easements on. 



         10   That will be the second access point.  The third



         11   access point will actually be through the



         12   Woodlands of Harrods Creek Con -- Condominiums.



         13     So those will be the only three places that



         14   we're planning to access construction equipment



         15   to this -- to this sewers, and it's probably about



         16   9,000 feet of sewers that we're talking about



         17   installing here, both gravity sewers and force



         18   main.



         19     Spend a little bit of time just talking about



         20   trees.  Trees are something that we deal with, as



         21   far as land acquisitions, is by far the most



         22   contentious issue that we deal with.  Spent a lot of



         23   time with the City of Prospect, through that



         24   negotiation, talking about trees:  How we handle



         25   the clearings; how we handle compensations of
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          1   trees.



          2     I don't want to get into specifics about the



          3   acquisition of -- of individual parcels tonight.  I'll



          4   be happy to talk to you offline if you've got an



          5   easement acquisition issue of your own, but I don't



          6   want to talk about that as -- as a group.



          7     But, in general, on the -- on the Harrods



          8   Creek end of the job, particularly in behind the



          9   Woodlands, where we're building both a gravity



         10   sewer and a force main.  This gravity sewer is a



         11   42-inch diameter pipe, and it's about 40-feet deep.



         12     So, if you can imagine the excavation required



         13   to install a pipe of that size and that depth and the



         14   amount of clearing that you need to do in order to



         15   do that, so. . .  At the U.S. 42 end of the project,



         16   what you'll see is a -- is a very wide swath of



         17   vegetation that's cleared in order for us to be able



         18   to install these facilities.



         19     That gets us up to the Timberlake treatment



         20   plant, and then up to the Hunting Creek South



         21   treatment plant.  At that point, the gravity



         22   interceptors stop and we're -- and we just have a



         23   pressure pipe, a force main, so that's the pipe



         24   that's laid across the -- the Prospect-owned



         25   property, that -- that particular force main.
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          1     Force mains are -- again, they're un -- under



          2   pressure.  They don't have to be buried - buried at



          3   a specific depth, we just have to maintain a



          4   certain cover over the top of them, but they can go



          5   up and down with the -- with the lay of the land,



          6   so, typically the -- the disturbance lattice are



          7   smaller, with the clearing that we have to do to



          8   install those facilities is much -- is much smaller.



          9     The overall impact -- impact of the property is



         10   much smaller, so, if -- if there -- if there is one



         11   good thing about the Prospect property, is that



         12   we're not clearing as wide a swath on that property



         13   as we are on some of the other properties a little



         14   further downstream.



         15     We -- we have spent a lot of time address the



         16   herons that have the -- the rookery down on



         17   Harrods Creek, and our alignment obviously gets



         18   us within 1500 feet the Fish and Wildlife says that



         19   you should try to maintain between them and your



         20   work area, so we're working with them to establish



         21   a schedule that we'll be doing all of the clearing



         22   and all the construction activities when the herons



         23   aren't in their nests.



         24     So that's essentially how we're planning on



         25   addressing that.  We're having continuous
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          1   discussions with them about who pulls the trigger



          2   on when we can start in the fall, who pulls the



          3   trigger on when we need to stop in the spring, and



          4   we'll get -- we'll get some more information to the



          5   city as we get a little further along with that.



          6     I think those are probably the key issues that



          7   I wanted to hit on tonight, and I'll be happy to



          8   answer any other questions that the council or



          9   anyone has.



         10          COUNCIL MEMBER SIMON:  How wide



         11   are the easements going to be?



         12          MR. EMLY:  I'm sorry?



         13          COUNCIL MEMBER SIMON:  How wide



         14   are the easements going to be?



         15          MR. EMLY:  Again, it depends on where



         16   you are.  The easements that we have across 



         17   the -- the Prospect-owned property I think is a 



         18   65-foot-wide easement.  That's from temporary to



         19   temporary.



         20     As you get a little fur -- further downstream,



         21   and you're dealing with a large-diameter gravity



         22   sewer, some of those easements are approaching



         23   200-feet wide.  Now that's -- that's temporary and



         24   permanent easements, so. . .



         25          COUNCIL MEMBER SIMON:  Are you
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          1   taking all the trees out of those easements?



          2          MR. EMLY:  Anything that is located



          3   within those temporary easements will be cleared.



          4          MR. SPEAKER:  That's correct.



          5          MR. SPEAKER:  They have -- they have



          6   adjusted their easements based upon a walk



          7   through the property so that we've tried to



          8   maneuver as best they can around the trees.



          9          MR. EMLY:  Yeah, and, again, in the case



         10   of the Prospect property, where we just have the



         11   force main, we have the flexibility to meander that



         12   pipe both horizontally and vertically, just because



         13   of the nature of that facility.



         14     Once you're dealing with the gravity



         15   interceptor sewers, gravity sewers, by their



         16   nature, are laid on a flat grade, you have to



         17   maintain a constant grade, so the name of the



         18   game with gravity sewers is try to keep them as --



         19   as high as can you and as flat as you can so that



         20   you're not driving the depth of that sewer down,



         21   because the deeper we go, obviously the more



         22   expensive it is.



         23     And, along the same lines, with gravity



         24   sewers, you're going to pick the shortest route. 



         25   The shortest route is going to minimize your
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          1   construction costs and it can really result in 



          2   some -- some substantial savings when dealing



          3   with costs of the project.



          4     So we have much more flexibility on width of



          5   easements with force main than we do the gravity



          6   sewers.



          7          MAYOR EBERLE:  If anybody has any



          8   questions, Steve will stand aside and -- and if you



          9   can come to the podium and state your name and



         10   address for the -- for -- so the court reporter has



         11   the record, and then Steve's -- Steve can respond.



         12          MR. YOUNG:  John Young, 8125 Montero



         13   Drive.  Do you have a -- an estimate of the number



         14   of trees that you will remove, and then after these



         15   trees are removed and the -- and the project is



         16   completed, do you replace trees, or once the trees



         17   are gone they're just gone?



         18          MR. EMLY:  I do not have an estimate on



         19   the total number of trees that will be taken by



         20   these series of projects.  We do get to that level



         21   of detail with individual property owners.



         22     We have done a pretty substantial tree



         23   inventory along this entire line, so if we're -- if



         24   we're -- if we're acquiring easement from you, one



         25   of the first things you'll see from us is a survey
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          1   that shows the limits of the temporary and



          2   permanent easement, and an inventory of the size



          3   and species of all trees located within that.  So



          4   that will be certain -- one of our cer -- one of our



          5   discussion points as we go through the



          6   negotiations.



          7     MSD is not in the business particularly of



          8   planting trees.  That's not our -- that's not what



          9   we do every day.  It's not what we're good at.  So



         10   as part of our acquisition, we try, as best we can,



         11   to compensate owners for some value related to



         12   trees.  Tying a value to trees, as Stuart and Todd



         13   can attest to, with any other property owner that



         14   we've negotiated with, is a very difficult thing to



         15   do.



         16     The process that we use is basically the



         17   services of an appraiser.  The -- the job of tan



         18   appraiser in relation to an easement is to value



         19   the property prior to the taking of the easement,



         20   value the property after the taking of the



         21   easement.  The difference between those two



         22   numbers is what they recommend to us that we



         23   offer you as fair market value for that easement.



         24     Different properties, depending on how they're



         25   vegetated, how the vegetation may add value to
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          1   that property, appraisers look at those things



          2   differently, and it's really a -- a property-specific



          3   evaluation that they do.  So we do compensate



          4   owners for some value of trees.  Now, that is not a



          5   re -- a replacement cost.  You're not going to go



          6   out and replace the trees that we cut down, but we



          7   pay you for the easement.



          8     But it's a -- it's a rather subjective evaluation



          9   that an appraisal -- an appraiser does.  And,



         10   again, I think the folks at Prospect that we've



         11   dealt with would -- after seeing the first appraisal



         12   that we had done on the -- on the -- the park



         13   property, I mean, it was -- it was an aye opening



         14   experience for everybody, so. . .



         15     We don't rely strictly on these appraisals, but



         16   it really is the -- the starting point for those



         17   discussions with these owners.



         18          CITY ATTORNEY POTTS:  And --



         19          MAYOR EBERLE:  Mr. Potts, yeah.



         20          CITY ATTORNEY POTTS:  -- in Prospect,



         21   we not only negotiated a -- a number for the value



         22   of the easement, we were able to negotiate an



         23   additional sum for our tree replacement of 



         24   $37,000 --



         25          COUNCIL MEMBER MILES:  Yes.
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          1          CITY ATTORNEY POTTS:  -- in addition



          2   to the amount of the easement, so MSD was very



          3   forthright.  We twisted arms a bit, but we all came



          4   to an agreement.



          5     And, again, we wouldn't -- we're not able to



          6   replace every tree that's taken out, but with the



          7   amount of the -- of the settlement and -- and



          8   including the additional $37,000, there's going to



          9   be a significant sum that's available for replanting



         10   trees.



         11          COUNCIL MEMBER MILES:  And, also,



         12   with the case of Prospect, many of the trees are



         13   taken down along the creek, and most are box



         14   elders, and it -- which is not, in -- in the tree



         15   world, some of the higher quality trees.



         16     So we'll be able to replace those with higher



         17   quality oaks, chestnuts, and they -- MSD is



         18   working with us, because we don't you have the



         19   big gravity that we have forced one.



         20     We're working with them, and have identify



         21   clusters of high-value trees to try and move this



         22   way and that way in a few areas to keep as many



         23   of those high-value trees as we can.  And that's



         24   more up in the higher part of the property.



         25     But, you know, we've -- we've walked the
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          1   property with Steve now.  He and I walked it again



          2   this morning.  He met me at 7:30 this morning and



          3   we walked it again just to make sure we're all on



          4   the same page in terms of where the easements



          5   are going to go, and we were.



          6     And -- so we have -- we have met I think at



          7   least three times and walked this property.  And --



          8   so I think we've got a really good relationship and



          9   I feel very comfortable moving forward with them.



         10          COUNCIL MEMBER TUCCI:  Also, the



         11   Forestation Board chairman has worked with the



         12   state forester to come up with a recommendation



         13   for fruit trees and nut trees, so that what we put in



         14   will sort of maybe keep some of the credit critters



         15   off my back porch and keep them down there where



         16   they're planting the trees.



         17          COUNCIL MEMBER SIMON:  On some 



         18   of -- some of the property on this side of the



         19   creek, you're coming on this side of the creek



         20   through there, on the Wolf Pen side, across, on



         21   the lower end there's absolutely no trees --



         22          MS. SPEAKER:  Right.



         23          COUNCIL MEMBER SIMON:  -- in some



         24   areas.  Did you look at that area?  Instead of



         25   having them cut down trees and doing all along
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          1   and stuff, just going across where there's --



          2   there's no trees?  Would that be cost effective?



          3          MR. EMLY:  We looked at probably a



          4   dozen different alignments, and -- and we'll be



          5   happy to -- to share any of those alignments 



          6   with -- with the council or the public.  We spent



          7   probably a full year evaluating options for the



          8   alignments of the gravity sewers and of the force



          9   main, and the critical thing here is the location of



         10   the existing plants.



         11     All the plants -- all the existing plants are on



         12   this side of Harrods Creek.  Crossing Harrods



         13   Creek, as I mentioned earlier, is a very difficult



         14   and expensive thing to do.



         15          COUNCIL MEMBER SIMON:  You already



         16   said you were crossing it a couple of times though.



         17          MR. EMLY:  Yeah, we are crossing it



         18   twice, but, again, to -- to introduce two or possibly



         19   three additional crossings in order to avoid trees



         20   is ro -- really not a very cost effective way to --



         21          COUNCIL MEMBER SIMON:  Well, I'm



         22   saying, if you come through with the easements



         23   and have to pay a le -- the people whose houses



         24   you're coming through, take the trees down, it may



         25   be more cost effective to go across where there's
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          1   no trees and stuff to take down.



          2          MR. EMLY:  Well, I will just add, also,



          3   that -- that the alignment that we've selected goes



          4   through a majority of land where MSD has existing



          5   sewer and drainage rights.  Those -- those are



          6   properties where we don't have to acquire these



          7   rights, we ha -- we currently have the rights, so we



          8   really selected a line that would minimize the



          9   number of parcels that we have to acquire



         10   easements from.



         11          MAYOR EBERLE:  And some of those are



         12   in -- in the corporate limits of the City of Prospect



         13   and others aren't.



         14          MR. EMLY:  Yes.



         15          MAYOR EBERLE:  Right; so. . .  Yes?



         16          MS. SIMON:  So you're telling --



         17          MAYOR EBERLE:  Can -- can you --



         18          MS. SIMON:  Oh.



         19          MAYOR EBERLE:  -- come and state your



         20   name and. . .



         21          MS. SIMON:  Hi.  I have 216 feet of



         22   Harrods Creek at the back of my property, but --



         23   you have to excuse me.  I've ben in New Orleans



         24   for a week and I got sick down there, but 



         25   anyway. . .
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          1     But the way my property runs from the creek,



          2   it's flat.  And then I have -- I'm the only one on



          3   the creek that has a shelf that rises before I get to



          4   another plateau.  It is those trees in that shelf



          5   that keeps me from being in the flood plain that



          6   allows me not -- not -- not to have to carry flood



          7   insurance.



          8     You're saying that trench on the back of my



          9   property is going to be 65-foot wide?  Is that what



         10   you're telling me, up at the upper end of the



         11   creek?



         12          MR. EMLY:  We would need to look



         13   exactly where you are on that alignment.



         14          MS. SIMON:  We're at Lot 150 there.



         15          MR. STONE:  Steve?



         16          MAYOR EBERLE:  Sir, if you're going --



         17   if you're going to --



         18          MS. SIMON:  Well, Jim St --



         19          MAYOR EBERLE:  -- make a comment,



         20   you need to come and -- and --



         21          MS. SIMON:  Come here, Jim.



         22          MAYOR EBERLE:  -- and sta --



         23          MR. STONE:  No -- I -- I'm --



         24          MAYOR EBERLE:  Yeah.



         25          MR. STONE:  -- trying to help. . .
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          1          MS. SIMON:  That's okay.  That's Jim



          2   Stone.  My bad.



          3          MR. STONE:  Steve -- Steve, you've met



          4   with me, Jim Stone.



          5          MR. EMLY:  Okay.  Jim, good to see you.



          6          MR. STONE:  6100 Deep Creek Drive; Jim



          7   Stone.  And he's -- he's been to my property and



          8   surveyed it and so forth.  And the Simons are one



          9   house --



         10          MR. EMLY:  Upstream.



         11          MR. STONE:  -- upstream from me and --



         12          MR. EMLY:  Okay.



         13          MR. STONE:  -- a gentleman by the name



         14   of "Duck," is in between us.



         15          MR. EMLY:  Okay.



         16          MR. STONE:  Need to save the small fries



         17   [phonetic], so I just thought I'd put --



         18          MR. EMLY:  Okay.



         19          MR. STONE:  That's all I wanted to say. 



         20   Just to declare about it.



         21          MS. SIMON:  Just wanted to put a



         22   perspective where I am.



         23          MR. EMLY:  Yeah.  Well, that helps.



         24          MS. SIMON:  Because I'm worried about



         25   65 feet from the creek is -- 
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          1          MR. EMLY:  Right.



          2          MS. SIMON:  -- put -- is going to -- I



          3   mean, it's going to change the whole terrain and it



          4   floods a lot, which is -- I mean, as it stands right



          5   now, the edge of my decking sits on the 



          6   100-year-flood plain.



          7          MR. EMLY:  Okay.



          8          MS. SIMON:  So, when you change that,



          9   it's going to change the way the whole water table



         10   is.  I've never flooded back there because of this



         11   plateau and -- and the way my land lays.



         12          MR. EMLY:  None -- none of the work that



         13   we're doing anywhere in this water treatment is



         14   going to affect the elevation of the 100-year-flood



         15   plain, or affect your -- your home's going over the



         16   building to that flood plain.  The elevation of the



         17   100-year-flood plain will be the same after we're



         18   done as it is today.



         19          MS. SIMON:  So what you're telling me is



         20   65 feet won't come onto my rise and take -- and



         21   take my shelf that I have that comes straight up



         22   like 5 foot.  You're not going to be digging into



         23   that.



         24          MR. EMLY:  I -- I don't have the



         25   information here to tell you that tonight --
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          1          MS. SIMON:  Right.



          2          MR. EMLY:  -- but what I was saying is: 



          3   Regardless of where that shelf is in relation to



          4   your deck, the elevation -- we're not going to take



          5   your deck, obviously.



          6          MS. SIMON:  Obviously.



          7          MR. EMLY:  And the elevation of that



          8   flood plain is not going to change as a result of



          9   the work that we do, so we'll make sure that when



         10   we get done the pro -- the land is graded back to



         11   something that's sustainable and maintainable. 



         12   And, again, the -- the elevation of that flood



         13   plain's not going to change.



         14          MS. SIMON:  Okay.  65 feet across; is



         15   that what you're saying over there?  Is it 65 feet,



         16   Jim?



         17          MR. EMLY:  Now, remem --



         18          MR. STONE:  Steve, you -- whatever you



         19   told me.



         20          MR. EMLY:  Yeah, there -- it's probably



         21   actually wider than that in there.



         22          MR. STONE:  It is 10-foot deep.



         23          MR. EMLY:  We had a gravity sewer and a



         24   force main.



         25          MR. STONE:  My part was 75 of water.
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          1          MS. SIMON:  So, I'm just up two lots --



          2          MR. STONE:  About 1300 feet.



          3          MS. SIMON:  -- towards the --



          4          MR. EMLY:  Again, the -- the width of our



          5   disturbance rally has nothing to do with the



          6   elevation of the 100-year-flood plain.  The



          7   elevation of the 100-year-flood plain --



          8          MS. SIMON:  Well, I know that, but I'm --



          9          MR. EMLY:  -- is determined by --



         10          MS. SIMON:  --  talking about the water



         11   where you're taking all my trees which keeps my



         12   soil in, so it is going to change.  Anytime --



         13          MR. EMLY:  It could --



         14          MS. SIMON:  Anytime you take roots out



         15   of the ground which keeps me from -- keeps me --



         16   keeps my ground intact when the water comes, it's



         17   going to change.



         18          MR. EMLY:  There -- there -- there very



         19   well could be some erosion concerns as a result of



         20   what we're doing, yes.  Diff -- different issue, but,



         21   yes, there -- there could be --



         22          MS. SIMON:  Yeah.



         23          MR. EMLY:  -- some of those issues. 



         24   We'll have to deal with it when we come across it.



         25          MAYOR EBERLE:  Penelope.
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          1          THE REPORTER:  Ma'am, I'm sorry, I



          2   don't think you said your name.



          3          MS. SIMON:  Anita Simon [phonetic]. 



          4          THE REPORTER:  Thank you.



          5          MS. MORTON:  I'm Penelope Morton,



          6   9110 West Highway 42.  I met you at the meeting



          7   we had at our house, And one of my questions at



          8   that time was:  What is --



          9          MR. EMLY:  Right.



         10          MS. MORTON:  -- the GPS location where



         11   you're going to cross the creek up there by the



         12   heron roost?



         13          MR. EMLY:  Okay.



         14          MS. MORTON:  And I never have gotten



         15   an answer on that.  Do you know that now?



         16          MR. EMLY:  I don't have the -- I don't



         17   carry lat -- latitudes and longitudes around in my



         18   head.



         19          MS. MORTON:  Okay.



         20          MR. EMLY:  But we do have a -- we do



         21   have a map as a result of that meeting.  We did



         22   produce that map, and I think we sent it to. . .



         23          MS. MORTON:  No, you didn't send it to



         24   me.



         25          MR. EMLY:  Okay.  We have -- we have
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          1   that exhib -- I know Fish & Wildlife has seen it,



          2   because they have -- they followed up as a result



          3   of that meeting as well.



          4          MS. MORTON:  Okay.



          5          MR. EMLY:  So, we'd -- we'll be happy to



          6   give that to you.



          7          MS. MORTON:  Will the City Hall have it?



          8          MR. EMLY:  I'm not aware that -- 



          9   whether -- whether they do or not.



         10          MAYOR EBERLE:  I don't think we have



         11   the -- the GPS site that --



         12          MS. MORTON:  Okay.  Well, I -- I would l



         13   would like somebody to give me that, and the



         14   another thing I'd like to do is to be able to look at



         15   an inventory of the actual trees, since you've



         16   already negotiated the easement with the city.



         17     And my reason I ask this is my concern is over



         18   the Sycamores.  



         19     The herons roost in Sycamores and I would



         20   like to get a count of how many large Sycamores



         21   are coming down.  I'd like to know where you're



         22   going to cross.  I -- I know you say it's 1500 feet



         23   from the rookery.



         24          MR. EMLY:  No, it is -- it is less than



         25   1500 feet from the rookery.
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          1          MS. MORTON:  Well, I thought 1500 feet



          2   is what Fish & Wildlife said to stay that far away.



          3          MR. EMLY:  They did.  If you were going



          4   to work while the herons were in their nest --



          5          MS. MORTON:  Right.



          6          MR. EMLY:  -- they recommend you stay



          7   1500 feet, but we are not 1500 feet away, which is



          8   why we're adjusting our scheduled so that we're



          9   working when they're not in their nest.



         10          MS. MORTON:  And, so, you have



         11   changed those dates?  Because before you were



         12   going to start working in, like, February.



         13          MR. EMLY:  We -- we are going to adjust



         14   our schedules so that we are not working within



         15   that --



         16          MS. MORTON:  Right.



         17          MR. EMLY:  -- 1500 foot range while the



         18   birds are in their nest.



         19          MS. MORTON:  Okay.  But Fish & Wildlife



         20   had told you dates --



         21          MR. EMLY:  M-hm.



         22          MS. MORTON:  -- which, we, as residents



         23   know that those herons start building those nest at



         24   the end of January, and Fish & Wildlife had said,



         25   "Oh, they don't really get in their nests until
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          1   March," but they start building them before that. 



          2   So I just want that to be at public record.



          3          MR. EMLY:  Wa -- was it your husband



          4   that you mentioned at the last meeting who was



          5   the -- you mentioned a bird -- a bird --



          6          MS. MORTON:  The bird man.



          7          MR. EMLY:  -- the bird man.



          8          MS. MORTON:  Yes, the bird man.



          9          MR. EMLY:  Okay.



         10          MS. MORTON:  He's not my husband --



         11          MR. EMLY:  Okay.



         12          MS. MORTON:  -- but he is a bird man.



         13          MR. EMLY:  Well we are following up



         14   with, I think, the bird man, and if I -- if I --  



         15          MS. MORTON:  That's good.



         16          MR. EMLY:  -- if I remember correctly,



         17   he's associated with a large group off birds



         18   watchers.



         19          MS. MORTON:  The Beckham Bird Club.



         20          MR. EMLY:  Okay.  And the Beckham Bird



         21   Club has actually been out there, the best I can



         22   remember, and they are going to help us --



         23          MS. MORTON:  Good.  



         24          MR. EMLY:  -- establish the dates when



         25   we're coming in and --
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          1          MS. MORTON:  All right.



          2          MR. EMLY:  -- going out.



          3          MS. MORTON:  Thank you.  Okay.  So,



          4   now all I want is a tree inventory and the GPS



          5   location.



          6          MAYOR EBERLE:  We do have that tree



          7   inventory somewhere.  



          8          MS. MORTON:  Okay.



          9          MAYOR EBERLE:  Given that I --



         10          MS. MORTON:  Thank you very much.



         11          MAYOR EBERLE:  -- I got a note.



         12          COUNCIL MEMBER MILES:  Penelope,



         13   the easement are -- within Prospect property is off



         14   of the creek, and, so, there are few, if any -



         15          MS. SPEAKER:  Well, I don't --



         16          MR. EMLY:  I don't remember any.



         17          COUNCIL MEMBER MILES:  Yeah.  I



         18   don't think --



         19          MAYOR EBERLE:  I don't think there are



         20   hardly --



         21          COUNCIL MEMBER MILES:  -- there are



         22   any --



         23          MAYOR EBERLE:  -- any Sycamores --



         24          COUNCIL MEMBER MILES:  -- Sycamores



         25   that are -- are taken.







�

                                                                       36







          1          MS. MORTON:  Good.  I hope --



          2          COUNCIL MEMBER MILES:  Yes.



          3          MS. MORTON:  -- so.



          4          COUNCIL MEMBER MILES:  Yes..



          5          MS. WHITE:  I would like to ask a



          6   question.  You're spending all this mon -- oh, I



          7   didn't introduce myself.  Elzer White [phonetic],



          8   6541 Harrods View Circle.



          9     Are you going to do anything about the



         10   sewage treatment plant that's on the golf course at



         11   Hunting Creek?



         12          MR. EMLY:  Yes.  Hunting --



         13          MS. WHITE:  What are you go --



         14          MR. EMLY:  -- Creek --



         15          MS. WHITE:  What are you going to do



         16   about it?



         17          MR. EMLY:  The Hunting Creek North



         18   treatment plant is one of the five that has to be



         19   eliminated by the same date, the end of 2015.  So



         20   it is one of the plants to be eliminated with these



         21   series of projects.



         22          MS. WHITE:  I'm absolutely thrilled.



         23          MR. EMLY:  Okay.



         24          MS. WHITE:  Because it smells.



         25          MR. EMLY:  They all do that.
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          1          THE REPORTER:  I'm not -- I'm having



          2   trouble hearing you.  You -- I didn't catch a couple



          3   of your last questions.



          4          MS. WHITE:  I wanted to know if they're



          5   doing anything about the sewage treatment plant in



          6   Hunting Creek that's on the golf course between



          7   hole four -- 14 and 15.  It's an eye sore.  It



          8   smells.  And who is going to pay for this all?



          9          MR. EMLY:  Well, you -- you, as rate



         10   payers, are paying for everything.  None of -- none



         11   of these projects are subsidized by the federal



         12   government at all.  It's a -- it's an unfunded



         13   federal mandate that has required MSD to have to



         14   do these projects in the county.  So MSD is



         15   performing the work.  All of the funding for these



         16   projects comes from our rate payers, so anyone --



         17          MS. WHITE:  And how much is it going to



         18   cost?



         19          MR. EMLY:  This particular group of



         20   projects, the fi -- the -- the pro -- the series of



         21   projects that will el -- eliminate the five Prospect



         22   plants is about $42 million worth of investments.



         23          MS. WHITE:  How much is my rates --



         24   how much is the rate -- the rates going up?



         25          MR. EMLY:  Well, they're about to go up
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          1   another 6-1/2%.  Our fiscal year starts July 1st. 



          2          MS. WHITE:  Don't laugh at me, Joe, you



          3   got me started in this thing



          4          MR. EMLY:  MSD, like the water



          5   company, typically has a -- some type of rate



          6   increase annually, so, we are projecting the rate



          7   that -- that is supposed to be approved by our



          8   board by the end of this month is -- is a 6-1/2%



          9   rate increase.



         10     That rate has already been across the street



         11   to Metro Council board.  They don't get to vote on



         12   it, but it had to be presented to them, so 6-1/2%



         13   for -- for fiscal year 2013, we are projecting from



         14   here on out that we're going to see rate -- rate



         15   increases lower than that in the future.



         16          MS. WHITE:  I'm going to hold you to



         17   that.



         18          MR. EMLY:  Everybody else is, too.



         19          MAYOR EBERLE:  Any other questions



         20   for --



         21          MS. WHITE:  Thank you very much.  I



         22   appreciate your time.



         23          MAYOR EBERLE:  Any other questions



         24   for Steve from the audience or the council?



         25          MR. SPEAKER:  Jim Stone.
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          1          MAYOR EBERLE:  Jim Stone, yeah.



          2          MR. STONE:  Jim Stone.  Another



          3   question for Steve.



          4     My neighbor between myself and the side



          5   owner, which is Mr. Steele --



          6          MR. EMLY:  M-hm.



          7          MR. STONE:  -- who I refer to as "Duck,"



          8   he's sitting very close to the creek, and his deck



          9   comes almost straight down.  It's very narrow



         10   through there.  I've been there many times, as



         11   recently as yesterday, and what -- what -- what's



         12   that easement do going through there that you're



         13   chocking down from 65, 75 feet on my property to



         14   his property?



         15          MR. EMLY:  I don't recall exactly what



         16   our easement is through there, but when we --



         17   when we run across things like that, we have two



         18   options.



         19          MR. STONE:  But he joins my property.



         20          MR. EMLY:  Gotcha.



         21          MR. STONE:  Yeah.  On that Hite Creek



         22   side.



         23          MR. EMLY:  Gotcha.



         24          MR. STONE:  Okay.



         25          MR. EMLY:  We -- we have two options: 
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          1   We can either restrict the temporary easement so



          2   that it doesn't include his deck.  If it is an issue



          3   that causes such a constructability problem for us,



          4   it's really unbuildable without impacting the deck,



          5   you know, the removal and replacement of -- of the



          6   deck or a portion of that deck could be part of our



          7   discussion with that owner.  I don't recall any



          8   decks that are so close that we were going to --



          9   going to need to take them down though.



         10          MR. STONE:  You might have 50 feet in



         11   here on the ground.  I haven't had a -- 



         12          MR. EMLY:  Yeah.



         13          MR. STONE:  it's -- it's close on the



         14   easement, you know.  I don't know how far back



         15   you-guys had this -- or, I was told at one time,



         16   before you wanted use of this.  I thought it was 



         17   50 feet set back from the creek's edge and I'm not



         18   sure if that still holds or not.



         19          MR. EMLY:  Yes.



         20          MR. STONE:  I mean, if you step back 50



         21   feet from the creek on that property, his house will



         22   be not only the deck, but. . .



         23          MR. EMLY:  Okay.



         24          COUNCIL MEMBER SCOTT:  Mr. Emly, I



         25   just have a question.
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          1          MR. EMLY:  Yeah.



          2          COUNCIL MEMBER SCOTT:  You



          3   mentioned that there's five regional plants or



          4   facilities.



          5          MR. EMLY:  Six.



          6          COUNCIL MEMBER SCOTT:  Six?



          7          MR. EMLY:  Yes, sir.



          8          COUNCIL MEMBER SCOTT:  And all of



          9   this work is going to feed into the Hite Creek



         10   plant?



         11          MR. EMLY:  That's correct.



         12          COUNCIL MEMBER SCOTT:  Where is



         13   that located? 



         14          MR. EMLY:  It's-- it's near -- it's on Hitt



         15   Lane.  If you're going out 71, the Hite Creek



         16   facility is the one that you see on your right just



         17   before you leave the county line.



         18          COUNCIL MEMBER SCOTT:  Just before



         19   you leave Jefferson County?



         20          MR. EMLY:  Yes.



         21          COUNCIL MEMBER SCOTT:  Okay.



         22          MAYOR EBERLE:  Any other questions or



         23   comments for Mr. Emly?



         24   [no response] 



         25          MAYOR EBERLE:  And we appreciate it.
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          1          MR. EMLY:  Thank you.



          2          MR. SPEAKER:  Thank you for coming.



          3          MAYOR EBERLE:  On a warm night.



          4   Thank you, Steve.  Steve is the director of



          5   engineering now currently with MSD.



          6          MR. EMLY:  Interim.



          7          CITY ATTORNEY POTTS:  Interim.



          8          MR. EMLY:  You mean interim.



          9          MAYOR EBERLE:  Oh, okay.  Yeah. 



         10   That's supposedly an operative phrase, yeah. 



         11   Somewhat comforting at times, yeah.  But we



         12   really appreciate your -- your taking the time to



         13   come out and explain that.



         14     I know it's difficult to remember each parcel



         15   and -- and -- and where it is and exactly what's



         16   going to happen, but we appreciate your -- your



         17   updating us -- and we look forward to getting it all



         18   done, as I know you do.



         19          COUNCIL MEMBER MILES:  Yeah.  And I



         20   want to, again, thank Steve.  He's had a very long



         21   day, because he and I were walking on the trail at



         22   7:30 this morning, so I appreciate him meeting



         23   with me that early when he was going to come here



         24   and meet with us again.



         25          MAYOR EBERLE:  Next item on the
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          1   agenda is the Mayor's report, and I will try to be



          2   relatively brief.



          3     We -- as you know, the -- the 4th of July



          4   celebration went well, but we did run into a snare



          5   with the fireworks having to be cancelled, and it



          6   was in a clause that we had with our my



          7   pyrotechnics contract for unsafe weather



          8   conditions, and I was -- I was on my back, so I'll



          9   let Ann kind of update you as to how the 4th went



         10   and anything you want to say about the -- the



         11   fireworks and where we're at on that.



         12          MS. SIMMS:  Well, I think everybody to



         13   know -- deserves to know exactly how the



         14   cancellation of the fireworks came about.



         15     On Monday, about noon, the president of the



         16   country club and I met, and certainly we had



         17   concerns, because we knew it was very dry



         18   weather.  We got on a conference call with the fire



         19   department, and they said we are not worried



         20   about the kind of fireworks you-all are having



         21   because it's all very controlled and it's



         22   professional, that their biggest concern was



         23   people -- when they were talking about fireworks,



         24   is people going out and buying them and setting



         25   them off in back yards and having them land near
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          1   houses or anything.



          2     We talked to the fire department that day. 



          3   Obviously we -- we felt -- we both felt very good



          4   about it, we said, okay, we've done everything we



          5   can do.  They did say they couldn't get the pumper



          6   truck down near we -- where we had fireworks, but



          7   they did assure us, no matter what, there would be



          8   fire protection available from the fire house and



          9   that would not be a problem.  They could control



         10   it.



         11     So we -- we went ahead, and we thought this



         12   was a good thing.  By Wednesday at 4:00, or close



         13   to 4:00, I received a call from the people that were



         14   going to set off the fireworks.  He said, "Look, it is



         15   very, very dry up here right in the area where I



         16   want to set off fireworks.  We really need water."



         17     He was afraid that should he set fireworks off



         18   and even one spark fly, he was afraid that spark



         19   could set -- set off a fire on the golf course, a



         20   grass fire, and they are notably very, very difficult



         21   to control.



         22     At that point I did consult with our fire



         23   department, I contacted that country club, and we



         24   came to the conclusion that, as hard as it was to



         25   say it to people, we couldn't set fireworks off if we
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          1   were risking a fire.



          2     It came as a great surprise that late that day. 



          3   Our own police chief had been there the day



          4   before, and when they picked up the grass and all



          5   it still had a damp feel.



          6     But I went with the statement of the



          7   professional that said that if a spire -- if a fire



          8   spark drops, we could set off a huge fire, and we



          9   cancelled the fireworks.  We're sorry we had to do



         10   it, but safety came first.



         11          MAYOR EBERLE:  Some cities, I know --



         12   well, Woodford County, Scott County, Fayette



         13   County, Lexington, put a total ban in.



         14          MS. SIMMS:  M-hm.



         15          MAYOR EBERLE:  So, unfortunately, 



         16   the -- the contract that we had did not allow us any



         17   alternative, so we rushed Ron back here.  Didn't



         18   Ron come -- he -- he left the -- the -- the --



         19          MS. SIMMS:  He left the --



         20          MAYOR EBERLE:  -- the celebration --



         21          MS. SIMMS:  -- celebration --



         22          MAYOR EBERLE:  -- so we could get --



         23          MS. SIMMS:  -- to fire off an e-mail.



         24          MAYOR EBERLE:  -- so we could get an



         25   e-mail blast out, but. . .  And we're continuing to
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          1   work with Pyrotechnic Display, Inc. with regards to



          2   the remainder on that contract.



          3          CITY ADMINISTRATOR SIMMS:  We will. 



          4   And I should add to that, when the country -- when



          5   I spoke to the country club, they had the ability --



          6   we had to go right immediately from the parade to



          7   the -- to the gazebo area and raise the flag.  They



          8   did, very willingly, post signs cancelling the



          9   fireworks before we could actually get Ron down



         10   here and get the e-mail out.  So they worked very



         11   well with us --



         12          MAYOR EBERLE:  And they --



         13          MS. SIMMS:  -- in that case.



         14          MAYOR EBERLE:  He announced from



         15   the. . .



         16          COUNCIL MEMBER SIMON:  M-hm.



         17          MAYOR EBERLE:  And Simon was the



         18   grand marshal this year.



         19          MS. SIMMS:  He was.



         20          COUNCIL MEMBER SCOTT:  Was there



         21   any cost to the city since we cancelled that with --



         22          MS. SIMMS:  Oh, yeah.



         23          COUNCIL MEMBER SCOTT:  -- our



         24   contract?



         25          MS. SIMMS:  Yes; indeed.
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          1          COUNCIL MEMBER SCOTT:  What was



          2   that?



          3          MS. SIMMS:  Well, if we totally cancel it,



          4   we pay 40% of the contract, which the total



          5   contract is $18,000.  So we would pay -- I think I



          6   came up with $7200.  That would be what it would



          7   cost.  If we go ahead and schedule it within the



          8   next six months, which we are allowed to do, then



          9   it would cost us an extra $2700, because they



         10   came, they set up, and that -- that's all according



         11   to contract, what we would pay.



         12          COUNCIL MEMBER SCOTT:  Thank you.



         13          MAYOR EBERLE:  Speaking of this



         14   Cowley Park, is that a good segue?



         15     We had a successful Cowley Park concert for



         16   those of you who were able to attend, and our



         17   director of maintenance, Ron Cundiff, is the front



         18   man for the band, One Card Shy.



         19     Our next concert at Cowley Park is September



         20   23rd, that's a Sunday, from 4 to 6, and we have a



         21   jazz group, and I don't have their name right now,



         22   but I do know that it's made up largely of



         23   musicians from the Louisville Orchestra, which is



         24   back on the beat [phonetic] now, so. . .  So be



         25   sure to mark that date.
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          1          COUNCIL MEMBER SIMON:  Todd?



          2          MAYOR EBERLE:  Yeah?



          3          COUNCIL MEMBER SIMON:  May I?  



          4   You -- you jumped back -- I want to say something



          5   about 4th of July if I could.



          6          MAYOR EBERLE:  Oh, I'm sorry. 



          7          COUNCIL MEMBER SIMON:  Okay.  It



          8   was extremely hot day, and I know some people



          9   were upset that this council approved a raise for



         10   employees.  They were in 100 degree



         11   temperatures, not being with their families on 



         12   4th of July, so that our residents could have a nice



         13   4th of July celebration.



         14     That's why I voted to give them a raise.  They



         15   went above and beyond in that heat.  They were



         16   there all day long.  I was with them all day long. 



         17   It was rough out there.  So I just wanted to say



         18   thank you to our police department and all the



         19   employees for putting that on for us.  Thank you,



         20   guys.  I appreciate it.



         21          MAYOR EBERLE:  And I appreciated your



         22   being the grand marshal and the committee chair



         23   again this year.  20 -- 20 years; is that right?



         24          COUNCIL MEMBER SIMON:  Be 22 years.



         25          MAYOR EBERLE:  22; okay.
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          1          COUNCIL MEMBER TUCCI:  You just



          2   don't show your age, that's all.



          3          COUNCIL MEMBER SIMON:  Get out of



          4   here.



          5          MAYOR EBERLE:  The immediate past



          6   fiscal year we -- we do have our -- our accountants



          7   cash basis figures in, which I distributed, and they



          8   reflect 98.5% of our revenues.  Bu -- budgeted



          9   revenues have been received, and 93.7% of our



         10   budgeted expenditures dispersed.  And, again, this



         11   will have to be -- this will be amended at the -- at



         12   the end of the audit, so. . .  But it looks like 



         13   we're -- we're pretty much on track to where we --



         14   where we had ourselves budgeted for this -- this



         15   year.



         16     Code enforcement board met on the 27th of



         17   June, and we had a tall grass citation, which was



         18   confirmed.  And I don't know -- under the police



         19   Report Chief Sherrard may want to -- to mention



         20   that.



         21     Forestation board update:  They had



         22   approved, I believe, in not this most recent



         23   meeting, but the meeting before the removal of the



         24   beech tree, and we put that out, not for formal



         25   bids, but we did put the -- the contract out for all
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          1   people who have licenses to work on city trees. 



          2   Limbwalkers [sic] was the low bid, and the tree is



          3   gone. I haven't been over there today, but the --



          4   the stump has not been removed, and I believe 



          5   the -- I don't see -- oh, there's Lee.  Lee, do you



          6   have anything else on the Forestation --



          7          MR. TUCCI:  Right.  I -- I --



          8          MAYOR EBERLE:  -- board?  Planting



          9   this fall, yeah.  Lee Tucci.



         10          MR. TUCCI:  Just address the -- the



         11   beech tree stump.  The contract calls for the



         12   removal of the stump and the clearing of the land



         13   and some grass seeding, and then se -- in a



         14   separate project we'll put a new tree there in the



         15   fall.  We'll be planting several trees, including a



         16   tree there.



         17     I -- I want to talk a little bit about the MSD



         18   project and address some of the issues that were



         19   raised.



         20     First of all, MSD prepared two possible routes



         21   through the Harrods Creek Park, which I'm talking



         22   about.  They marked -- or identified every tree



         23   they will take out on either route, and they gave us



         24   a choice of those routes, and we picked the route



         25   that would do the least amount of damage to the
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          1   trees, and the net result will be there will be about



          2   900 trees coming out.  They're mostly box elders. 



          3   I -- I did a tabulation by species, I just don't recall



          4   the numbers penalty, but I should be able to send



          5   it to you.  It would be real good off of the force



          6   main for information to support now [phonetic]. 



          7   Okay.



          8      And as was mentioned, we already had a plan



          9   from the state forester, Robert Bean, as to how to



         10   upgrade the trees in that area, and while we will



         11   be losing some good large trees, there's no way



         12   getting around it, we will be replacing the less



         13   desirable trees and pine trees, box elders



         14   particularly, with better species that will have



         15   increased value over the long term.



         16     Those are the -- the main points from the



         17   Forestation Board viewpoint.



         18     Separately I just wanted to mention that we



         19   have in progress a -- a re-survey of all the streets



         20   and -- and median trees in the city.  There's



         21   something like 1700 trees that we have tabulated



         22   by size and species, and state, condition.  This



         23   was all done, originally, four years ago, and we



         24   had a quickie update a couple years ago after the



         25   wind storm came through and ice storm did so
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          1   much damage.



          2     We're re-surveying now, and there's quite a



          3   few volunteers I want to mention.  This is a fair



          4   amount of work for each set of volunteers, because



          5   they have to deal with 2- or 300 trees and figure



          6   out what is this tree?  Is this the one that's



          7   supposed to be here four years ago?  Is this a new



          8   tree?  Did someone take out that tree?  That



          9   happens and -- or people plant trees, even though



         10   they're supposed to get permission.  They plant



         11   them anyhow.



         12     But in any case, we have a good group of



         13   volunteers.  We have Randy and Pat Holub; we



         14   have Nick and Sue Nicholson; we have Paul and



         15   Carol McAllister; and Linda Knox, who's on the



         16   Forestation Board; Christy Kramer's on the



         17   Forestation Board; Brandy Colton [phonetic]; Kathy



         18   Walsh [phonetic], who's on the Forestation Board;



         19   and another volunteer, Jane Martin [phonetic].



         20     Our work is roughly about half through at



         21   time.  Our target is to get all the trees tabulated



         22   by about the end of July.  There will be some



         23   analysis and reformatting of the data probably



         24   around the middle of fall [phonetic].



         25     That's all.
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          1          MR. SPEAKER:  Thank you.



          2          MAYOR EBERLE:  Thank you, Lee.



          3     Parks and recreation, we -- I don't know that



          4   we have had a lot of activity.  We've been working



          5   with the Kentucky Heritage Land Conservation



          6   Fund on paperwork and reports and that type of



          7   thing.  The benches we talked about are in place. 



          8   That was last meeting.



          9     Linda, do you have anything else that. . .



         10          MS. WARDELL:  The only thing I would



         11   add -- Linda Wardell.  We had a -- a meeting this



         12   week, and we had two more Boy Scouts come and



         13   present projects to be done.  And one of them will



         14   be an information kiosk at Harrods Creek Park,



         15   and I think he said -- maybe Stuart remembers -- I



         16   think his target date for that is September.



         17          COUNCIL MEMBER MILES:  That's a hard



         18   date, because he turns 18.



         19          MS. WARDELL:  Yeah.  About -- he --



         20   he's trying to get it done two weeks before he



         21   turns 18.



         22          MAYOR EBERLE:  And he has to get it



         23   done --



         24          COUNCIL MEMBER MILES:  So it will be



         25   done by September.
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          1          MS. WARDELL:  And the other project



          2   will be starting a little boardwalk along Little



          3   Hunting Creek Park on the other side of Little



          4   Hunting Creek, where it's a very boggy area.



          5     I know it's an area that the McAllisters like to



          6   do birding in, because it's a great place to bird,



          7   but a lot of times it's too wet to actually get in



          8   there very deeply.  So that's the beginning of what



          9   we hope will be a series of boardwalk projects that



         10   will allow people to walk into that are when it's



         11   wet, so. . .



         12     And I think that's about it for now.



         13          MAYOR EBERLE:  That's great news



         14   about the kiosk, because we -- because we've



         15   needed a place to post rules for use of that



         16   property, so. . .



         17     Library committee.  We have damage, water



         18   damage up there, but we saved -- I don't think we



         19   really lost any books, did we?



         20          MS. SPEAKER:  No.  It didn't look like it.



         21          MS. SPEAKER:  What caused the water



         22   damage?



         23          MAYOR EBERLE:  Air conditioning



         24   system.



         25          COUNCIL MEMBER ERTEL:  Hail?
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          1          MAYOR EBERLE:  Pardon?



          2          COUNCIL MEMBER ERTEL:  Hail



          3   damage?



          4          MAYOR EBERLE:  No.  The -- it -- it goes



          5   quite a while, and the record-breaking heat, I



          6   guess, caused it finally to back up, and it -- it



          7   wasn't proper -- the -- the water that's taken out



          8   of the air by the air conditioner didn't have



          9   anyplace to go --



         10          MR. SPEAKER:  Drain --



         11          MAYOR EBERLE:  -- and it's right



         12   outside my office and Ann's office, is a -- is a



         13   major one.  We've had blowers going, and then --



         14          MS. SPEAKER:  And they took them --



         15          MAYOR EBERLE:  That one side of the



         16   library there, too.



         17          MS. SPEAKER:  Yeah.  It looks like the



         18   Cs and the Ds in fiction.



         19          MS. SPEAKER:  Exactly.



         20          MAYOR EBERLE:  They're all there,



         21   they're just --



         22          MS. SPEAKER:  They are.



         23          MAYOR EBERLE:  -- not --  yeah. 



         24   They're just --



         25          MS. SPEAKER:  They're just kind of --
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          1          COUNCIL MEMBER TUCCI:  There are a



          2   lot of other good writers in other -- in the



          3   alphabet.



          4          MS. SIMMS:  The air conditioner that



          5   overflowed was the air conditioner right behind 



          6   the -- the wall there, that's the one -- so that's



          7   why it came out, got the floor wet, and what the



          8   floor wouldn't absorb it just came right on



          9   downstairs.  But they have taken out the dryers as



         10   of this morning.  Now we have some drywall to



         11   repair.



         12          MAYOR EBERLE:  And -- and repainting



         13   and whatever.  These were unbudgeted items



         14          MS. SIMMS:  Well, there will be -- that --



         15   a lot of it is covered by insurance, but,



         16   unfortunately, it's two separate instances, one in



         17   the -- up above the police department, and then



         18   the next week, or two weeks later, the -- the one



         19   behind the library.  So we will have to pay our --



         20          MS. SPEAKER:  Deductible.



         21          MS. SIMMS:  -- deductible and hopefully



         22   it'll all be finished soon.



         23          COUNCIL MEMBER ERTEL:  Do you have



         24   to be conscious of Legionnaire's disease?  Do you



         25   remember that's where that started in New York,
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          1   from air conditioning units?



          2          MS. SPEAKER:  Uh-huh.



          3          COUNCIL MEMBER ERTEL:  The leakage.



          4          MAYOR EBERLE:  That one ha -- I 



          5   don't -- I haven't.



          6          COUNCIL MEMBER ERTEL:  The --



          7          MS. SIMMS:  They ca -- well, they ca --



          8   when they came in --



          9          MAYOR EBERLE:  They had ServePro



         10   come in.



         11          MS. SIMMS:  -- they tested for mold and



         12   all of those various things



         13          COUNCIL MEMBER SIMON:  Mold would



         14   be the issue.



         15          MS. SIMMS:  They thought they really



         16   needed to look it -- look at, and they sprayed



         17   everything for mold so that it would be public



         18   health.



         19          MS. SPEAKER:  Okay.



         20          MS. SIMMS:  They -- they told me that, I



         21   mean, before I even asked, so. . .



         22          MAYOR EBERLE:  Anything else on



         23   library?



         24   [no response]   



         25          MAYOR EBERLE:  My least favored topic
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          1   right now is with the widening of 42.  We did get



          2   an article in the new newsletter that I wrote and --



          3   and got it in just -- just before I left, but on the



          4   back there is a copy -- yeah.  Ms. Simon is holding



          5   it up.



          6     There is a copy if anyone wants to look at it. 



          7   That's a copy showing, in sequence, from the --



          8   the west end to the -- to the east end of that -- of



          9   that project.



         10     When they came with that proposal and



         11   showed it to me, Ann -- Ann said that my eyes



         12   turned gray.  That was an odd comment, but, at



         13   any rate.  We stood out here and we were looking



         14   where -- where they would be taking the 



         15   right-of-way and it all comes from this side, from



         16   the City Hall side.



         17     And it would be essentially take every -- every



         18   tree along here.  It would destroy, to my -- to my



         19   way of thinking, Little Hunting Creek Park.  I



         20   mean, it just really wouldn't. . .  It would -- it



         21   would come very, very close to the front of -- of --



         22   of City Hall.  All the trees in front of City Hall



         23   would be gone.



         24     I expressed immediate concern to -- well,



         25   yeah, but immediate concern to the -- to the
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          1   people at -- at the Transportation Cabinet.  I think



          2   they -- they understood my concerns.



          3     And, then, I also contacted our state



          4   representative, Bob DeWeese, and our state



          5   senator, Ernie Harris, who happens to be chair of



          6   the Senate Transportation Committee, and -- and



          7   Kelly Downard.  But the -- the -- the quick



          8   response from Representative DeWeese and



          9   Senator Harris was that they -- they understood



         10   our concerns and hopefully we'll be able to work



         11   something out.



         12     But for the -- for -- for the time being, you can



         13   look at -- at-- at those documents back there.



         14   Unfortunately, it's a series of 11-by-17 sheets,



         15   which is really not able to be faxed out in any -- 



         16   or -- or sent electronically very easily in a format



         17   that you could actually read it, but. . .



         18      The final decision has not been made, and



         19   the final comments from the city have not been



         20   heard, so. . .



         21          MS. SIMMS:  That's right.



         22          COUNCIL MEMBER LEONARD:  Where --



         23   where does the cut start?



         24          MAYOR EBERLE:  It starts --



         25          COUNCIL MEMBER LEONARD:  Where
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          1   they're taking land?



          2          MAYOR EBERLE:  Between the Harrods



          3   Creek Bridge and -- and Timber Ridge on 42.



          4          COUNCIL MEMBER LEONARD:  So they



          5   are homeowners --



          6          MAYOR EBERLE:  Now, that's actually on



          7   the other side of --



          8          COUNCIL MEMBER TUCCI:  Yeah, there



          9   are homeowners, too.



         10          MAYOR EBERLE:  Oh, yeah.  All of the --



         11   and now Penelope's not here any longer.  Now,



         12   every -- every -- everybody -- well, and it would



         13   also involve some -- some taking of trees near the



         14   marina, and then on the other side all -- all the



         15   way up, and then up to River Road.



         16          COUNCIL MEMBER LEONARD:  Right.



         17          MAYOR EBERLE:  Which would --



         18          COUNCIL MEMBER SIMON:  Is it because



         19   all the utilities are on the other side of the street



         20   that they would have to move, is that why they're



         21   looking at this side of the street?



         22          COUNCIL MEMBER LEONARD:  I mean, it



         23   looks -- yeah.



         24          MAYOR EBERLE:  Anyway, it's a -- it -- it



         25   was a -- a situation that I found to be somewhat
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          1   alarming, to say the least.



          2          COUNCIL MEMBER TUCCI:  But it's very



          3   easy to e-mail Ernie Harris and Bob DeWeese.  We



          4   all know how to e-mail.  And, you know, all they do



          5   is count.  So, if your dog wants to sends an e-mail,



          6   I would encourage him to do so.  But it's



          7   disappointing, because we've been working on this



          8   probably for --



          9          MS. SPEAKER:  Oh --



         10          COUNCIL MEMBER TUCCI:  -- 10 or 15



         11   years.



         12          MS. SPEAKER:  Easily



         13          COUNCIL MEMBER TUCCI:  The first



         14   time the transportation people came to us, they



         15   showed us this beautiful picture of what a lovely



         16   job they did of widening a road through the horse



         17   country around Lexington without damaging,



         18   apparently, a single thoroughbred or a single



         19   fence somehow, and they assured us that they



         20   were that kind of thoughtful department that



         21   understood the natural beauty of Prospect and



         22   wanted to maintain it.  Their Pinocchio noses were



         23   growing out as they spoke.



         24     Anyhow, I would encourage you to e-mail



         25   them.  If it doesn't do any good, at least your
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          1   conscious is clear that you didn't just lie down and



          2   let the highway department blacktop right over



          3   you.



          4          COUNCIL MEMBER SIMON:  E-mail



          5   blasts work sometimes.



          6          COUNCIL MEMBER LEONARD:  And it



          7   also -- I mean, they -- they listened to us, and we



          8   were hoping to gain from the project, not lose from



          9   it.  We were talking about planted medians.



         10          MS. SPEAKER:  M-hm.



         11          COUNCIL MEMBER LEONARD:  We were



         12   talking about multi-use pathways.  We even 



         13   talked -- we didn't think we'd get it, but we talked



         14   about burying utility lines.



         15          MAYOR EBERLE:  And that -- that, in the



         16   back there, the -- on the easel is what we came up



         17   with and -- and I -- I think what Council Member



         18   Leonard is referring to.  When we -- when we held



         19   up that and -- and we -- and we looked at one of



         20   the -- was it -- weren't there three options --



         21          MR. SPEAKER:  Yes.



         22          MAYOR EBERLE:  -- under the



         23   requirement? 



         24          COUNCIL MEMBER LEONARD:  M-hm.



         25          MAYOR EBERLE:  There was one of 
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          1   the -- one of the options that was very, very, very



          2   similar to that.  And the current proposal is -- is --



          3   is not at all similar to that, so. . .



          4     But I -- I don't want to be an alarmist, but I --



          5   I -- I think it is fair to say, and I know Linda



          6   Wardell, with the Parks and Recreation Advisory



          7   Committee, and Lee Tucci, with the Forestation



          8   Board, are taking it very seriously as well, so. . .



          9     But we don't really have a -- a situation now



         10   where we are looking at another public hearing,



         11   although that might be the case --



         12          MS. SIMMS:  M-hm.



         13          MAYOR EBERLE:  -- in the next couple of



         14   wee -- couple of months.



         15          MR. SPEAKER:  And when is the final



         16   decision supposed to be made; the date?



         17          MAYOR EBERLE:  We don't have a dated.



         18          MR. SPEAKER:  Okay.



         19          MS. WHITE:  How wide are they going to



         20   make it, Mr. Mayor?



         21          MAYOR EBERLE:  It depends on the



         22   slopes.  Like right here, because the road is up



         23   high, in order to add another -- another lane, they



         24   have to build out and then level off, which would



         25   take all the trees out -- off the road.
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          1          MS. WHITE:  Well, we happen to -- to just



          2   like it just fine.  What's the reason for them



          3   widening the road?



          4          MAYOR EBERLE:  Well, it's -- it's to add



          5   a -- it's to add a turn lane, so. . .



          6          MS. WHITE:  Well, I mean people stop



          7   and put their turn signal on and turn left, go right,



          8   or whatever they want to.



          9          COUNCIL MEMBER TUCCI:  But it's a --



         10          MS. WHITE:  How difficult is that?



         11          COUNCIL MEMBER TUCCI:  But it's a



         12   state road and the state does what it does.  This is



         13   not our project, this is the state highway



         14   department deciding, for instance, that they would



         15   like to move traffic more rapidly through Prospect. 



         16   We'd like to slow it down.



         17          MS. WHITE:  Think it moves through it



         18   very rapidly already.



         19          COUNCIL MEMBER TUCCI:  When we --



         20          MAYOR EBERLE:  Well, we will --



         21          COUNCIL MEMBER TUCCI:  -- asked



         22   them, they -- they wanted, actually, to raise the



         23   speed limit to 55 miles an hour, because they



         24   didn't think it went fast enough.



         25          COUNCIL MEMBER MILES:  These are
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          1   the same folks who changed our traffic signals,



          2   which were working just great for us.



          3          MS. WHITE:   Oh, it's the state folks.



          4          MS. SPEAKER:  Yeah, it's the same folks



          5   that  --



          6          MR. SPEAKER:  And it's all about -- it's



          7   all about getting the people --



          8          MS. SPEAKER:  I know.



          9          MR. SPEAKER:  -- in Oldham County



         10   home --



         11          MS. WHITE:  I know, it's the same folks



         12   that threw me out of my house because they're



         13   going to build a bridge.



         14          COUNCIL MEMBER SIMON:  You ne --



         15   you just need to come sit in my store for one



         16   month and look out the window and watch how



         17   many times people get hit.  Almost happened -- if



         18   you're not paying attention, people turning, 



         19   rear-ending people.  That whole strip through



         20   there is a nightmare.



         21          MAYOR EBERLE:  Well, this is not



         22   anything --



         23          MS. WHITE:  I moved out here when we



         24   didn't have a turn lane on Wolf Pen Branch Road



         25   and I never got hit in 20 years.







�

                                                                       66







          1          COUNCIL MEMBER SIMON:  Well, but



          2   you've got -- you've got three times the 



          3   population --



          4          MR. SPEAKER:  And how long have these



          5   roads --



          6          COUNCIL MEMBER SIMON:  -- of Oldham



          7   County coming through here now.



          8          MR. SPEAKER:  -- needed to be --



          9          MS. WHITE:  We're going to have the



         10   bridge.  And this traffic is --



         11          COUNCIL MEMBER SIMON:  It'll help --



         12   it'll help traffic coming through --



         13          MAYOR EBERLE:  We will -- 



         14          COUNCIL MEMBER SIMON:  -- 42.



         15          MAYOR EBERLE:  This isn't anything



         16   that's going to happen tomorrow.  We -- I just



         17   wanted you to be aware of it.  And we did an



         18   article in the newsletter.



         19     We will continue to work with it.  It's -- it's --



         20   it's not going to happen fast, and, if anything, we



         21   have considerably slowed it -- slowed down the



         22   process, and they will come back to us.



         23     They said that they -- they might have



         24   alternatives, so we will -- we -- all we'll do is let



         25   you know, and we will work toward having public --
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          1   public meetings to -- to show any alternatives and



          2   allow them to take comments.



          3     One last thing, and Chief Sherrard may want



          4   to -- to -- to comment on this as well, but we did



          5   hire an additional part-time police officer, who --



          6   when do they swear him in, Monday>



          7          CHIEF SHERRARD:  We swore him in last



          8   Friday.



          9          MAYOR EBERLE:  Last Friday.  John



         10   Steven Hardy.  He has a -- a career of over 20



         11   years.  He worked for the U of L campus police,



         12   the state police, Jeffersontown, and then the



         13   county, and then, after merger, LMPD, where he



         14   retied as -- with the rank of the sergeant.  He is



         15   part-time, and will share the open posi -- the



         16   vacant position that we have budgeted and -- with



         17   Larry -- Officer Larry Johnson, who's coming back



         18   after he -- he's retired.



         19     And, with that, segue, we'll move to the police



         20   report.



         21          CHIEF SHERRARD:  Okay.  I'll try to be



         22   quick.



         23     Regarding the numbers situation, just as



         24   looking down under that traffic activity, under the



         25   All Other, you can see that the 24, that's
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          1   abnormally high compared to previous years. 



          2   That's just a result of a number of charges placed



          3   against a few juveniles as it relates to some



          4   misdemeanor activity regarding some graffiti that



          5   we've been having problems with.



          6     So those were multiple charges on some



          7   juveniles, and it shows up under the All Other



          8   categories under citations.  So that's why it's



          9   there.  And when you places multiple charges on



         10   somebody, even though it's one individual on one



         11   citation, because there's multiple offenses, that's



         12   why it's showing up.  That number is high.  It's



         13   actually just affecting a few people, but multiple



         14   charges, that's why that number looks higher.



         15     We have had an increase in traffic activity, or



         16   we've asked for an increase in traffic enforcement,



         17   and most of that manifests itself with written and



         18   verbal warnings, that's why those numbers are



         19   higher.



         20     You see that number is 78, compared to



         21   previous years.  That -- that's an increase along --



         22   enforcement along both 42 and also in Hunting



         23   Creek Subdivision due to a complaint that we've



         24   received on traffic in that area.



         25     Down to the report section, you'll notice that
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          1   the -- the incident reports are higher.  That's as a



          2   result of, again, we had problems with some



          3   graffiti, and, also, there was one particular



          4   incident where we had four reports 



          5   back-to-back-to-back.  However, the juvenile was



          6   caught in that situation, so they were all



          7   immediately cleared.



          8     So that number goes up real high and spikes,



          9   but they were immediately arrested.  So those



         10   numbers look worse than they are.



         11     Let's see.  Under Arrests, they're higher, but



         12   four of those were DUI arrests; there are two



         13   juveniles.  Again, that would have related to the



         14   graffiti.



         15     And the other juvenile that had the four



         16   incidents back-to-back, he was intoxicated, broke



         17   into some cars, and then tried to break into a



         18   house, all within a few minutes.  He was captured



         19   at the time, and then wanted to fight with the



         20   officer at -- at the -- the time of his arrest.  So



         21   that cleared up a number of cases, cleared up a



         22   number of those reports.



         23     For the month, the dispatch runs were up 17%. 



         24   The officer initiated runs were up 19%.  Majority of



         25   that's related to the fact that they've increased
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          1   their traffic activity.



          2     Again, related to the -- on Page 2, regarding



          3   the misdemeanor reports, you'll see that on the



          4   top one, the June 9th, that's related to the



          5   teenagers that were caught tagging behind a



          6   dumpster by the Circle K.



          7     As a result of that, they were caught in the



          8   act.  They admitted to a -- a large amount of the



          9   graffiti that we've had, and, since that day, it has



         10   just dropped off tremendously.  So, thank



         11   goodness that may slow down or -- or  stop for a



         12   while, because they -- they were killing us for the



         13   previous two months.



         14     One felony report was related to the -- the



         15   country club.  Someone broke into the maintenance



         16   shed and stole one of the power tools out of there.



         17     The other report is the most significant.  This



         18   is the one that made the local news.  We were



         19   patched on June 25th to a -- to a home-invasion



         20   robbery in progress.



         21     The caller was a teenage son -- teenage to



         22   20-year-old son that was involved in the house. 



         23   He overhears a disturbance in the house,



         24   something breaking, and then hears someone say,



         25   "I'm going to kill you."  He escapes, calls police,







�

                                                                       71







          1   calls 911.  They relay that information to our



          2   officers.  Lieutenant Shaw was involved, also



          3   Harold Proffitt.



          4     They're provided information as they're en



          5   route.  They're there within two minutes.  At that



          6   time they meet with the son, who's next door on



          7   the golf course.  This happens in the 7300 block of



          8   Hunting Creek.



          9     They are able to ascertain that the two



         10   offenders are still in the home, along with the



         11   victim, who, at this point has already been bound



         12   with duct tape, his hands and feet.



         13     They are able to see movement inside the



         14   house.  They make verbal contact with him.  One



         15   of the offenders panics, cuts off the duct tape in a



         16   rush. In the process of doing so, ends up cutting



         17   the victim, both in his hands and his feet.



         18     At that point, they, again, make contact with



         19   him.  They release the victim.  He comes out to



         20   police, and within just a few moments both of the



         21   offenders surrender.



         22     I'm extremely proud of their performance on



         23   that night.  That situation could have turned into



         24   something drastically worse.  At the time that the



         25   victim is in there and they initially see the police,
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          1   the -- one of the man [sic] with the gun, and they



          2   were armed with a pistol, he states that he's going



          3   to shoot him, he's going to shoot the police, and



          4   then he's going to shoot himself, and this all



          5   occurs within just a matter of moments.



          6     So, for them to have been able to take swift



          7   action like that, I think if you resolve that



          8   situation peacefully, and, again, I'm very proud of



          9   them.  I think they should be commended for that. 



         10   They've already had a -- they were charged, both



         11   of the men, with kidnapping, robbery and assault.



         12     One of the men had known the homeowner



         13   approximately a year in advance.  He was over



         14   there on a pretense to do some work in the home. 



         15   This was not a case of a resident being just picked



         16   out at random.  This was -- they were there at a



         17   specific house for a specific reason.  This was not



         18   a case of just somebody just -- a -- a random



         19   victim.



         20     They've already had a preliminary hearing,



         21   and they've been held over for the Grand Jury the



         22   first week of August, so they found probable cause



         23   for that



         24     Down to the -- the other incidents.  For the



         25   night of June 10th, that's when I told you that the
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          1   juvenile broke into the number of cars and



          2   attempted to break into a house.  He was found at



          3   the scene.  He had a number of things in his



          4   pocket that would indicated that he's just either



          5   broken into cars or was about to do that.  The



          6   usual burglary tools in his pockets, that type of



          7   stuff.



          8     Let's see.  The arrests on the back are self



          9   explanatory.  A number of DUI arrests.



         10     Under Code Enforcement, there was nothing



         11   new in terms of issuing citations for Code



         12   Enforcement, but we did have a hearing in June for



         13   a -- for a prior citation that was issued in May.  A



         14   heavy fine was assessed in that case, but, as it



         15   turns out after the fact, that home was sold.  So I



         16   don't think that we're ever going to be able to



         17   recover that, because a lien was never placed on



         18   that property in time, so we'll probably not be able



         19   to recover that.



         20     However, it looks like the new homeowners



         21   have already made numerous attempts to clean up



         22   that you property.  Let's hope that that continues.



         23     Just echoing what the mayor said with regards



         24   to the new hire.  Officer Steve Hardy.  He's a 



         25   28-year veteran of the police department.  He's
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          1   been around for a long time.  He's a quality



          2   individual.  I worked with him for a few years at



          3   Louisville Metro, and we are getting both a quality



          4   police officer and a quality individual.



          5     And that's all I have.



          6          COUNCIL MEMBER MILES:  Chief, were



          7   the juveniles arrested, were they residents of



          8   Prospect?



          9          CHIEF SHERRARD:  No.  One was close



         10   by, lived right off River Road.  Probably a par 5



         11   away from living in Prospect, and the other one



         12   lived over in Norton Commons.



         13          COUNCIL MEMBER MILES:  And what



         14   were they -- they just chose to hang out here?  I



         15   mean, what was the -- the one in Norton Commons,



         16   what brought him --



         17          CHIEF SHERRARD:  He was visiting 



         18   the -- the other kid that lived -- I mean, within



         19   walking distance from here, just right off River



         20   Road, over by the park.



         21          MAYOR EBERLE:  If they're not too



         22   nasty, we would like to get community service,



         23   because --



         24          CHIEF SHERRARD:  And that case is still



         25   pending in Juvenile Court.  That takes forever.
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          1          COUNCIL MEMBER SCOTT:  Chief, I just



          2   have one quick question.



          3     Last month there was a report of jewelry theft



          4   by contractor working in a home.  Has there been



          5   any outcome with that or --



          6          CHIEF SHERRARD:  That's still pending. 



          7   They -- they -- all the information has been turned



          8   over to the Commonwealth's attorney and they're



          9   still evaluating the process.  I would anticipate



         10   there's going to be an indictment in that case.



         11          COUNCIL MEMBER SCOTT:  Okay.



         12          CHIEF SHERRARD:  How quickly that



         13   comes, I don't know.  Sometimes the wheels of



         14   justice move pretty slow.  But they're -- that



         15   contractor will be charged.



         16          COUNCIL MEMBER SCOTT:  Thank you.



         17          MAYOR EBERLE:  Other questions or



         18   comments?



         19   [no response]



         20          MAYOR EBERLE:  I want to -- I was able



         21   to attend the most recent police department



         22   departmental meeting, and I want to commend



         23   Chief Sherrard and, particularly, Lieutenant Shaw.



         24     We -- it was a very productive meeting, and



         25   Lieutenant Shaw is going to be working with
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          1   standardizing, if that's a -- a good over -- overall



          2   term for -- for the -- the types of reporting that we



          3   do of -- of our -- of our incidents, and, so, we will



          4   probably -- and it's the Ken -- it's the Kentucky. . .



          5          LIEUTENANT SHAW:  Incident-based



          6   reporting system.



          7          MAYOR EBERLE:  All right.  Which will --



          8          LIEUTENANT SHAW:  KYIBRS.



          9          MAYOR EBERLE:  KYIBRS, yeah.



         10          LIEUTENANT SHAW:  We -- hopefully,



         11   within a year, we'll be fully digital.  Everything



         12   will be computerized instead of killing trees.



         13          MAYOR EBERLE:  Right.  And we -- we



         14   won't have any handwriting, just typo problems. 



         15   And we're -- but we're making some -- I think some



         16   important advancements in that in using the MDTs,



         17   the mobile data, the computers in the police cars. 



         18   And, also, looking at some additional training



         19   structures that -- that we haven't had in -- in



         20   recent times, so. . .



         21          COUNCIL MEMBER SIMON:  Again, I



         22   want to appreciate our police department and 



         23   your-always dedication in keeping us safe.  I



         24   really appreciate that.



         25          COUNCIL MEMBER ERTEL:  Hear, hear.
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          1          LIEUTENANT SHAW:  Just tell the



          2   officers when you see them on the street.  If you



          3   see the officers, go up to them and pat them on



          4   the back.  That means a whole lot



          5          COUNCIL MEMBER SIMON:  We need to



          6   do more of that.



          7          MAYOR EBERLE:  And a -- and, again,



          8   Lieutenant Shaw's and Officer Harold Proffitt's



          9   quick response and professional handling of the



         10   incident where the -- actually they were charged



         11   with kidnapping, I guess.



         12          LIEUTENANT SHAW:  Yes.



         13          MAYOR EBERLE:  That -- that Chief



         14   Sherrard talked about.  We have issued -- or Chief



         15   Sherrard has issued a written commendation for



         16   Lieutenant Shaw and for Harold Proffitt.  Harold



         17   got pretty excited about it.



         18          LIEUTENANT SHAW:  The Marine Corps



         19   kicked in action.



         20          MAYOR EBERLE:  He said -- he said, "I



         21   was a little afraid, but," he said, "I -- I really



         22   enjoyed that."  So. . .



         23          LIEUTENANT SHAW:  His hat never came



         24   off.



         25          MAYOR EBERLE:  It seldom does.  Okay
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          1     Next, we will return to citizen comments, and,



          2   again, we have citizen comments with regard to



          3   the MSD.  We will now turn to any general



          4   comments from citizens and the public.  And,



          5   again, we ask that you come to the podium and



          6   state your name and address for your comments. 



          7   Any -- anybody have any comments they want to



          8   make?



          9          MS. SAUER:  My name is Kathy Sauer. 



         10   8015 Ashdowne Court.  And I just want to reiterate



         11   my thanks to everybody that's worked on the parks



         12   program.  We just really love it.  We've been using



         13   it at least once a week, and especially during the



         14   summer when it's so hot.  It was about the only



         15   place to go walking, and my husband and I walk



         16   every day.  But it's -- it's really added to life here



         17   in Prospect, and I just wanted to thank everybody.



         18          MAYOR EBERLE:  Thank you, Ms. Sauer.



         19          COUNCIL MEMBER TUCCI:  Thank you.



         20          MAYOR EBERLE:  As I recall, aren't 



         21   you -- aren't you the -- the individuals who were



         22   thinking about moving out of Prospect?



         23          MS. SAUER:  Right.  Well, we were -- you



         24   know, we're getting to that age.  We're empty



         25   nesters and we thought we'll buy a house that's
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          1   maybe, you know, closer to Louisville, but now, I



          2   mean, we would -- we will look here first, because



          3   we think that just having that here and within



          4   walking distance, it's -- it's just such a benefit.



          5     And, also, I mentioned the fact that we saw a



          6   lot of kids and family's with young kids, and to me



          7   that's, you know, to model that kind of behavior is



          8   really important and makes us all healthier for our



          9   future.



         10          MAYOR EBERLE:  Thank you.



         11          MR. GLAZER:  Hi.  Mark Glazer, 8310



         12   Star Point Court.  And I would like to ask the city



         13   council to consider banning or restricting fireworks



         14   by private citizens, because on July 3rd and 4th, in



         15   our neighborhood, they were getting more bang for



         16   their buck with whatever they were shooting up in



         17   the air.



         18     And you-all cancelled fireworks because it



         19   was so dry, but my neighbors are not afraid of



         20   that, and some of them went in their backyards,



         21   which adjoin the woods, and on both sides of the



         22   peninsula, both sides we have the woods, and they



         23   were just shooting them up.  They didn't care.



         24     So I'd like to you consider that, either



         25   banning or restricting them somehow
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          1          COUNCIL MEMBER SIMON:  Did you



          2   contact the police?



          3          MR. GLAZER:   Yes.



          4          COUNCIL MEMBER SIMON:  Okay.



          5          MAYOR EBERLE:  Well, I don't know that



          6   the police could actually do anything without an



          7   ordinance that would prevent it.



          8          COUNCIL MEMBER SIMON:  I thought the



          9   fireworks were against the law, certain fireworks.



         10          MAYOR EBERLE:  Oh, well, depending on



         11   the type of fireworks?



         12          COUNCIL MEMBER SIMON:  Yes.



         13          MAYOR EBERLE:  Yeah.  Okay.



         14          MR. SPEAKER:  Well, they constantly



         15   have changed the law about that.



         16          MAYOR EBERLE:  But -- yeah.



         17          COUNCIL MEMBER MILES:  Well, last



         18   night about 11:00, at the end of Fox Harbor, it



         19   sounded like World War III last night.



         20          COUNCIL MEMBER TUCCI:  From our



         21   end, too, yes.



         22          COUNCIL MEMBER MILES:  Yeah.  And



         23   it's not anywhere near the 4th of July.



         24          COUNCIL MEMBER TUCCI:  Yeah.



         25          COUNCIL MEMBER MILES:  So it -- it. . . 
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          1   I was trying to figure out what the celebration was



          2   about.



          3          LIEUTENANT SHAW:  They must have got



          4   their fireworks on sale that were left over.



          5          COUNCIL MEMBER MILES:  That must



          6   have been it.  I mean, they went on for, like, 25



          7   minutes.



          8          MAYOR EBERLE:  Well, there wasn't our



          9   pyrotechnics guy, I'll tell you that.



         10          MS. NICHOLSON:  Hi.  I'm Susan



         11   Nicholson, 6801 Gunpowder Lane, and I just



         12   wanted to give a thank you to our Forestation



         13   Board, particularly Lee Tucci.  As he mentioned,



         14   there's a group out updating the survey, and my



         15   husband, Nick, and I, for the first time said, "Sure,



         16   we'll try that."



         17     The work that was done to create that



         18   inventory is mind boggling.  Through the how many



         19   hundred thousands?  1700 trees?



         20          MR. TUCCI:  1700.



         21          MS. NICHOLSON:  You've got to look at



         22   the tree; at that point in time they have to measure



         23   the tree, and they're not all white pines and



         24   maples and oaks.  They're -- you've got to look



         25   through a book and try to figure out what they are. 
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          1   So I just wanted to thank the counsel's support of



          2   that Forestation Board, and particularly thank Lee



          3   and the members of that board.



          4          MAYOR EBERLE:  Thank you for



          5   volunteering to -- to upgrade it.  Yeah.  Or update



          6   it, I should say.



          7          COUNCIL MEMBER MILES:  And I also



          8   want to give the Forestation Board a thank you. 



          9   And I don't know what's going to happen with this



         10   issue with widening of 42, but I can't think of a



         11   city in a better position to stand up tall and say



         12   you can't take our trees because of what we've put



         13   in terms of money and resources of our citizens. 



         14   You know, we're a very unique city, and -- and



         15   hopefully that'll give us a little extra oomph in



         16   making that argument.



         17          MAYOR EBERLE:  We'll need it.



         18          COUNCIL MEMBER LEONARD:  Do we



         19   have an inventory of the trees that they were



         20   taking?



         21          MAYOR EBERLE:  No.



         22          COUNCIL MEMBER LEONARD:  Well, it's



         23   getting close.



         24          MAYOR EBERLE:  We -- they -- well,



         25   what they all -- what they show is a -- is a
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          1   construction line, and anything -- any tree.  But as



          2   far as counting them, no.



          3          COUNCIL MEMBER LEONARD:  I would



          4   imagine, though, most of them are in the survey,



          5   except for the homeowners.



          6          MR. SPEAKER:  They're on the survey.



          7          MAYOR EBERLE:  Oh, yeah, they are on



          8   survey.  Yeah, the -- the ones in the park are. 



          9   Now, the ones in front of -- well, it would take



         10   trees in front of the Lavins, the Dickersons -- is it



         11   Dickerson?



         12          MS. SPEAKER:  Dickinson.



         13          MAYOR EBERLE:  Dickinson, Penelope



         14   Morton.  You know, tho -- those would not be on



         15   the inventory, but everything right here -- it 



         16   would -- it would essentially take all of the mature



         17   trees that you see out this window



         18          COUNCIL MEMBER LEONARD:  Will it



         19   also take all of the trees at the entrances to the



         20   subdivisions?



         21          MAYOR EBERLE:  Quite a few, and the



         22   Fox Harbor --



         23          COUNCIL MEMBER LEONARD:  See



         24   those are --



         25          MAYOR EBERLE:  -- monument would
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          1   have --



          2          COUNCIL MEMBER LEONARD:  -- those



          3   are all --



          4          MAYOR EBERLE:  -- would have to be



          5   torn down; yeah.  And it's already been torn down



          6   once.



          7     Any other comments?



          8          MR. YOUNG:  John Young, 8125 Montero



          9   Drive.  I'd assume you do the trees that you also



         10   do the city -- city right-of-way of shrubs and --



         11          MR. TUCCI:  Yeah.



         12          MR. YOUNG:  There's a number of dead



         13   and dying --



         14          MR. TUCCI:  We do trees, not shrubs.



         15          MAYOR EBERLE:  Not shrubs.



         16          MR. YOUNG:  Okay.  Well, there's a



         17   number of dead and dying shrubs up the median



         18   into Hunting Creek.



         19          MAYOR EBERLE:  Yeah, there's about



         20   15.



         21          MR. YOUNG:  Yeah, there's a very -- and



         22   it looks like there's more dying.  There's a couple



         23   of trees.  Is that issue going to be addressed?



         24          MAYOR EBERLE:  It's on Ron's to do list.



         25          MR. CUNDIFF:  We've already --
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          1          MAYOR EBERLE:  We've got -- 



          2          MR. CUNDIFF:  -- we've already



          3   addressed that.  I said that the -- the entrance



          4   coming into Hunting Creek looks awful compared to



          5   the way it used to look.



          6          MR. YOUNG:  Okay.



          7          MAYOR EBERLE:  And we're -- there's



          8   also a tree, it's a water maple, that we hoped



          9   would -- would -- would look better this year and



         10   we're going to take it out.



         11          MR. YOUNG:  Okay.



         12          MAYOR EBERLE:  And that's -- that's not



         13   going to be done on a contract, it's just as soon as



         14   Ron can get to it.



         15          MR. CUNDIFF:  Right.



         16          MAYOR EBERLE:  And he doesn't even



         17   need a work report, it's just. . .  But, yeah. It is.



         18          MR. YOUNG:  Okay.



         19          MAYOR EBERLE:  And replantings won't



         20   happen until the fall.



         21          MR. CUNDIFF:  Right.  And there'll be --



         22          MAYOR EBERLE:  And that'll -- that will



         23   be the --



         24          MR. CUNDIFF:  -- there'll be two cherry



         25   trees planted on a -- a vacant -- a median on







�

                                                                       86







          1   Hunting Creek Drive towards the upper end.



          2          MAYOR EBERLE:  Okay.  Any other



          3   comments?  Questions?



          4   [no response]



          5          MAYOR EBERLE:  If not, the unfinished



          6   business, we have Ordinance Number 521, which I



          7   will remind everyone is a -- is an ordinance that



          8   we had in order to come in compliance with a



          9   recently passed state law that re -- that requires



         10   that cities of our class, the mayor's minimum age



         11   is 21.  Currently it's 25.  We would reduce that to



         12   21 to comply with the state standard.



         13     And qualifications for a member of the



         14   counsel, we currently require the -- a member of



         15   the council to be 21.  The state has reduced that



         16   to 18.



         17     Do we need to read the entire. . .



         18          MR. SPEAKER:  I thought we read it the



         19   first time, didn't we?



         20          MAYOR EBERLE:  We did, but I think we



         21   may re -- need to read it begin.  Allen, you did it



         22   the last time.



         23          CITY ATTORNEY POTTS:  We don't need



         24   to read the whereas portion.  You just need read --



         25          MAYOR EBERLE:  Just the titles --
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          1          COUNCIL MEMBER SIMON:  Oh, the --



          2   Section 1 and Section 2.  



          3          MAYOR EBERLE:  Just the -- yeah, just



          4   the title and be it --



          5          COUNCIL MEMBER SIMON:  City of



          6   Prospect Ordinance Number 521, Series 2012.   An



          7   ordinance to name the code of ordinance of the



          8   City of Prospect concerning eligibility to hold the



          9   Office of Mayor and city council member.



         10     Section 1.  Chapter 31, Section 31.21(D) in



         11   parentheses of the code of ordinance of City of



         12   Prospect is hereby amended by deleting the



         13   following stricken language and inserting the



         14   following underlined language so as to read as



         15   follows:



         16     Section B, Qualifications:  The Mayor shall be



         17   at least -- stricken 25, added 21 years of age;



         18   shall be qualified vote of the city, and shall reside



         19   in the city throughout his or her term of the office.



         20     Section 2, Chapter 32, Section 32.01(B): 



         21   Code Warrants of City of Prospect is hereby



         22   amended by deleting the following stricken



         23   language and inserting the following underlying



         24   language so it will be read as follows:



         25     Section B, Qualifications:  A member shall be
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          1   at least -- stricken 21, added 18 years of age; be a



          2   qualified voter in the city; and shall reside in the



          3   city throughout his or her term of office.



          4     Section 3:  This order shall be effective from



          5   the -- from and after its passage, approval and



          6   qualification required by law.



          7          MAYOR EBERLE:  That gives us a second



          8   reading of Ordinance Number 521, Series 2012.



          9     And -- and I'll entertain any discussions,



         10   comments from the council.



         11   [no response]



         12          MAYOR EBERLE:  Hearing none, we'll



         13   start with Council Member Leonard.



         14          COUNCIL MEMBER LEONARD:  Yes.



         15          COUNCIL MEMBER SCOTT:   Yes.



         16          COUNCIL MEMBER ERTEL:  Yes.



         17          COUNCIL MEMBER MILES:  Yes.



         18          COUNCIL MEMBER SCOTT:  Yes.



         19          COUNCIL MEMBER TUCCI:  Yes.



         20          MAYOR EBERLE:  Okay.  And we have



         21   successfully --



         22          COUNCIL MEMBER LEONARD:  Now, I --



         23   I think we're lucky.  If anybody read today's



         24   newspaper, there's a cat who is a mayor in a town. 



         25   We're not there are yet.
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          1          MAYOR EBERLE:  There's some degree



          2   of frustration there I think.



          3          MR. SPEAKER:  I hope he ha -- hope it



          4   has nine lives.



          5          COUNCIL MEMBER LEONARD:  I know.



          6          COUNCIL MEMBER MILES:  15-year-old



          7   cat.



          8          MAYOR EBERLE:  I was unaware of the



          9   details.



         10          COUNCIL MEMBER TUCCI:  Just



         11   something -- before we adjourn, I just had



         12   something.  I thought we moved to new business.



         13          MAYOR EBERLE:  Sure, go ahead.



         14          COUNCIL MEMBER TUCCI:  You know, a



         15   couple of years ago we talked about adding



         16   something to our re -- building requirements for



         17   large tracts of land, thinking that they might end



         18   up turning into subdivisions, and wanting to have



         19   some controls over not cutting down big trees. 



         20   This seems to be, you know, the Smokey the Bear



         21   night or something.



         22     But, at any rate, when we brought it up, the



         23   real estate market was so dead we thought, well,



         24   you know, who -- these tracts will never sell and



         25   there will never be another house built in the
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          1   whole United States.



          2     The market's picking up a little bit now.  I



          3   think we should at least look at that again.  It's



          4   better to do those things in advance and -- and



          5   have it in place so a prospective developer knows,



          6   you know, what the parameters are of what he can



          7   and can't do.



          8     I know that there is a county ordinance, but



          9   it's a very weak one, and, so, I don't think we can



         10   rely on that.  I think we should think about it being



         11   somewhat more restrictive so that we can be sure



         12   that the quality of any new subdivisions that might



         13   come into the city are the quality that we -- we



         14   would like to see.



         15          COUNCIL MEMBER MILES:  Yeah, shortly



         16   after Mr. Cox bought that property down on 42 and



         17   clear cut all the trees, I was really concerned by



         18   that, and this was, again, before everything kind



         19   of went down the drain.  And things are picking up.



         20     But I -- I did write an ordinance that -- I did



         21   research and found other communities, and I



         22   actually went and met with the Forestation



         23   Committee and got their input and made changes



         24   based on their recommendation.



         25     So I do have an ordinance ready to be looked
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          1   at for the rest of the group to get input, so we



          2   wouldn't be starting from scratch.  There actually



          3   is one that's been written.  Grover assisted me in



          4   that and is -- is lined up to take it to the next step



          5   in terms of getting comments from citizens and --



          6   and from the council.



          7     But I think it is a really good idea, because



          8   the -- the model is what Cox did, which is to come



          9   through -- it used to be when they built our



         10   subdivision, you know, they worked around the



         11   trees, but they don't do that anymore.  They just



         12   come and they clear cut everything and they mow



         13   it down, and then you end up with just this



         14   godawful mess, and then -- and heaven forbid the



         15   contractor go under in the middle of it, and then



         16   you're really left with a mess.



         17     And -- and I interviewed residents who live



         18   next door to where that took place, and they were



         19   drastically impacted by those trees being removed,



         20   and -- in terms of wind, and dust, and -- and what



         21   have you, and sound and noise.  They could never



         22   hear 42 before, now they can hear it, so. . .



         23     I do think it's a real serious issue now that



         24   things are getting better, which is great.



         25          MAYOR EBERLE:  I know the -- well,
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          1   Metro is -- is, right now, reviewing the land



          2   development code, which deals with that, and I've



          3   been involved in some of the things, too, the



          4   Jefferson County League of Cities.



          5     Currently the land development code meetings



          6   are -- are somewhat dominated by the developers,



          7   and that's a concern, I know, that oth -- I've --



          8   I've had other members express to me.



          9     The other thing is, there is a Louisville Metro



         10   Tree Advisory Commission, which I was appointed



         11   to and we -- and I've -- on the committee to draft 



         12   a -- a tree ordinance.  Metro does not have a tree



         13   ordinance.  The only thing they have that deals



         14   with trees is the land development code.



         15          MS. SPEAKER:  Okay.



         16          MAYOR EBERLE:  And there's a very real



         17   possibility that the Metro ordinance could even be



         18   stronger than ours.  So, but, yeah, we'll -- we can



         19   pull that -- that other ordinance, too, on. . .  The



         20   last -- the last area that I know was even



         21   mentioned for development was there off Wolf Pen.



         22          COUNCIL MEMBER MILES:  And I have



         23   one more thing to add.



         24          MAYOR EBERLE:  Sure; yes.



         25          COUNCIL MEMBER MILES:  I'm -- I'm
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          1   sorry I was unable to attend last month's council



          2   meeting, and I just want to go on the record as



          3   saying -- because I did miss the vote on the



          4   budget, and I don't want to be silent.  People made



          5   a choice on both sides and I -- I wanted to state



          6   that had I been here -- I can't retroactively go and



          7   vote for it, but, on the record, I would I have voted



          8   for the budget.



          9          MAYOR EBERLE:  Any other -- any other



         10   new business?



         11   [no response]



         12          MAYOR EBERLE:  And we have no need



         13   for an executive session.



         14          CITY ATTORNEY POTTS:  Correct.



         15          MAYOR EBERLE:  And I will entertain a



         16   motion to adjourn.



         17          COUNCIL MEMBER ERTEL:  So moved



         18          COUNCIL MEMBER SIMON:  Second.



         19          MAYOR EBERLE:  Ertle; Simon.  Those in



         20   favor, with an "aye."



         21          COUNCIL MEMBERS:  Aye.



         22          MAYOR EBERLE:  All opposed by no.



         23   [no response] 



         24          MAYOR EBERLE:  Thank you everyone.



         25   [WHEREUPON, the City Council Meeting
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          1   concludes at 8:31 p.m.]



          2   .



          3   .



          4   .



          5   .



          6   .



          7   .



          8   .



          9   .



         10   .



         11   .



         12   .



         13   .



         14   .



         15   .



         16   .



         17   .



         18   .



         19   .



         20   .



         21   .



         22   .



         23   .



         24   .



         25   .
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          1                         C A P T I O N



          2          The Meeting in the matter, on the date,



          3   and at the time and place set out on the title page



          4   hereof.



          5          It was requested that the Hearing be



          6   taken by the reporter and that same be reduced to



          7   typewritten form.



          8   .



          9   .



         10   .



         11   .



         12   .



         13   .



         14   .



         15   .



         16   .



         17   .



         18   .



         19   .



         20   .



         21   .



         22   .



         23   .



         24   .



         25   .
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          1                    CERTIFICATE OF REPORTER



          2   STATE OF KENTUCKY AT LARGE:



          3     I, ROSE MARY KITHCART, RPR, Notary



          4   Public for the State of Kentucky at Large, do



          5   hereby certify that the foregoing was reported by



          6   stenographic and mechanical means, which matter



          7   was held on the date, and at the time and place



          8   set out in the caption hereof and that the



          9   foregoing constitutes a true and accurate



         10   transcript of same.



         11     I further certify that I am not related to any of



         12   the parties, nor am I an employee of or related to



         13   any of the attorneys representing the parties, and



         14   I have no financial interest in the outcome of this



         15   matter.



         16     GIVEN under my hand and Notarial seal this 



         17   _______ day of _________________, 2012.



         18   .



         19   My Commission Expires:          Notary Public



         20   .



         21   AUGUST 27, 2013                                  .



         22   .



         23   Notary ID: 402347



         24   .



         25   .
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 01              CITY OF PROSPECT, KENTUCKY

 02                 CITY COUNCIL MEETING

 03                    JULY 16, 2012

 04         MAYOR EBERLE:  I will call to order the

 05  July 16th Regular City Council meeting of the City

 06  of Prospect, Kentucky.

 07    And never let it be said that I -- that I can't

 08  stand council meetings because I'm going to stand

 09  throughout this one.  As most of you know, I've

 10  been gone for about 2-1/2 weeks and I had surgery

 11  and I can -- I can stand and I can lie down, but I'm

 12  not -- I'm supposed to limit my sitting, so if you'll

 13  bear with me.

 14    And I didn't want to miss the meeting.  By my

 15  calculation it's my 96th meeting, consecutive

 16  meeting, so I wanted to keep that record.

 17    But I do want to thank Ann Simms, who served

 18  under an executive order while I was -- while I was

 19  away, and we have rescinded that executive order,

 20  so, I'm sorry.

 21    We do have a -- a few items on the agenda

 22  tonight.  We have a political candidate, and, as --

 23  as we know, we're getting close to the -- the filing

 24  deadlines are -- are approaching and we wanted to

 25  hear from him.
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 01    Also, Steve Emly will be here for the

 02  Metropolitan Sewer District to give us an update

 03  on the Force Main Project and the Interceptor

 04  Project for MSD.

 05    And what we will do is, I -- I know some of you

 06  have questions of Steve, and we will take -- after

 07  Steve's bries -- brief presentation, we will allow

 08  people to come to the podium and -- and -- and ask

 09  questions that relate to the MSD project, and then

 10  we will -- anything that doesn't relate to that, we'll

 11  take under the general citizen comments, which

 12  will be after the police report, if that makes sense.

 13  That way we can tie that up and Steve can --

 14  can -- can go home and have dinner.

 15    First item on the agenda is approval of the

 16  minutes of the June 18th, 2012 Regular City

 17  Council meeting.  Those were distributed this

 18  morning electronically and they are in your file, in

 19  your binders, and I would entertain a motion that

 20  they be adopted as written, or if there's any

 21  comments, as amended.

 22         COUNCIL MEMBER SIMON:  So moved.

 23         COUNCIL MEMBER TUCCI:  Second

 24         MAYOR EBERLE:  Simon and Tucci; in

 25  favor -- all in favor signify by saying "aye."
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 01         COUNCIL MEMBERS:  Aye.

 02         MAYOR EBERLE:  And opposed by "nay."

 03         COUNCIL MEMBERS:  [no response]

 04         MAYOR EBERLE:  Okay.  We have the --

 05  next item is -- we have Tim Martin here, and Tim is

 06  a candidate for the 16th District City Council,

 07  Metro Council seat, and he is going to give us a

 08  brief summary of his ideas and his background, so,

 09  Tim.

 10         MR. MARTIN:  Thank you, Mayor.  Thank

 11  y'all for giving me the opportunity to come here

 12  tonight.  I spoke to Mayor Eberle at a Jefferson

 13  League of Cities and asked him for the opportunity

 14  to come here, and he graciously granted me that

 15  opportunity.

 16    My name is Tim Martin.  I am a candidate for

 17  Metro Council District 16, running against the

 18  incumbent, Kelly Downard.

 19    I really just wanted to tell you-all a little bit

 20  about my background an not to get in --

 21  necessarily into any particular ideas and issues

 22  here tonight, but I am a lifelong resident of

 23  Louisville.  I grew up here; went to high school;

 24  graduated from Bishop David out in the south end.

 25  I graduated from the University of Louisville with a
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 01  degree in accounting in 1978; became been a bond

 02  underwriter for an insurance company.  I went to

 03  law school at night; graduated from the University

 04  of Louisville Law School in 1984.

 05    Since then I have served as a prosecutor in

 06  the county attorney's office, where I've worked on

 07  both the civil and the criminal staff.  I then went

 08  into private practice and have had a private

 09  practice since 1988.

 10    I served 22 years in the military; retired

 11  lieutenant colonel.  Spent one year serving in

 12  support of Operation Iraq Freedom.  I was a

 13  defense attorney; represented solders in court

 14  martials.

 15    I've served on numerous boards in public

 16  service here in the Comm -- in Jefferson County.

 17  Most recently I've been on parish council at St.

 18  Albert the Great.  Currently serve on the en -- on

 19  the board of an entity known as Custom Quality

 20  Services, which provides employment to

 21  disabled -- physically and mentally disabled

 22  individuals.

 23    I've also served on the St. Matthews Little

 24  League Board of Directors, and spent numerous

 25  years coaching various kids' sports here in
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 01  Louisville.

 02    I have also, in addition to that, served -- been

 03  elected six terms to the city council for the City of

 04  Northfield.  I appreciate your meeting facilities

 05  here.  We could only hope to have such a nice

 06  facility in Northfield.  But I've enjoyed that quite

 07  well.

 08    I felt that it was time for me to move on to

 09  hopefully a bigger and better office than that, and

 10  that's one of the reasons why I'm moving --

 11  running for Metro Council.  I have a differ to serve

 12  this city, to see that it get improved, to the best of

 13  my abilities.

 14    I will also see to it that he the smaller cities,

 15  such as Prospect, Northfield, and all these smaller

 16  cities, are taken care of through the Metro Council

 17  if I'm elected.

 18    So, I'm here tonight to introduce myself and

 19  I'll be seeking your support this fall.

 20         MAYOR EBERLE:  Thank you, Tim.

 21         COUNCIL MEMBER MILES:  Thank you

 22  very much.

 23         COUNCIL MEMBER SIMON:  Thank you.

 24         MR. MARTIN:  Thank you.

 25         MAYOR EBERLE:  Yes, we're off and
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 01  running into the election season.

 02    We had -- at our June meeting we had some

 03  comments with regards to the MSD Force Main

 04  Project, particularly in the Harrods Creek Park

 05  area, and Steve Emly, at that -- at -- at that -- was

 06  unable to attend that meeting, but has graciously

 07  agreed to come and give us an update for -- for

 08  the -- for our July meeting, and he will advise us, I

 09  think, some of their time frames and -- and where

 10  we're at now and where they hope to be in the near

 11  future.  Steve.

 12         MR. EMLY:  Thank you, Mayor.  I

 13  appreciate at the opportunity to come up and give

 14  the council an update on the status of our

 15  projects.  We have a lot going on in the Harrods

 16  Creek/Prospect area right now, as most of you

 17  probably know from our previous visits to the

 18  council.

 19    One of the requirements -- one of the projects

 20  required in our federal consent decree wi -- with

 21  the government is to eliminate the five existing

 22  package treatment plants in the -- in the Prospect

 23  area.  So the series of projects that we're -- we've

 24  been talking about for several years now, and will

 25  be talking about through 2015, are all related to
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 01  that federal consent decree.  We have an

 02  obligation to have those five plants outs of service

 03  by the end of -- end of 2015.

 04    We are pretty aggressively attacking that

 05  schedule, and right now are -- are ahead of

 06  schedule on those project.  Want to spend a little

 07  time talking about the overall schedule of the -- of

 08  the projects as a whole, and I know this was of

 09  some concern, particularly about how it affects the

 10  Prospect park, so just a -- just a little -- a little

 11  bit of a 10,000-foot version of what's going on.

 12    We have about seven different contracts that

 13  will -- that will have to be built in order to

 14  eliminate these package plants and build the

 15  interceptors, pump stations, and force mains

 16  required to pick up and convey those flows to our

 17  Hite Creek treatment plant.

 18    One of those projects is currently under

 19  construction.  It's -- it's called the River Road

 20  interceptor.  It runs, basically, in -- from the

 21  marina off of River Road and goes up just to the

 22  other side of Timber Ridge Drive.  It's not one of

 23  the -- it's one of the projects that we had

 24  construction ready, we had shovel ready, so we

 25  put that into the ground first.  It's actually going
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 01  to be a dry sewer until some of these other

 02  projects are -- are complete and then it will go

 03  into service.

 04    We're moving pretty rapidly through some --

 05  some real estate acquisitions.  We're -- we're

 06  pretty well through design on most of these

 07  projects and spend a lot of time on real estate

 08  fees and acquisitions.  We have acquired the site

 09  for Regional Harrods Creek Pump Station, which is

 10  lo -- located just to the -- the rear of the Ken Karl

 11  subdivision, so we've -- we've acquired several

 12  critical pieces of property, that being one of them.

 13    The next contract that will be let for

 14  construction is called 1A of the River Road

 15  Interceptor.  It is, essentially, a -- a pretty short

 16  job, but a very difficult job to build.  It,

 17  essentially, consists of a tunnel that goes from the

 18  Harrods Creek side of -- of Harrods Creek, crosses

 19  under Harrods Creek, crosses under 42, crosses

 20  under Harrods Creek for a second time.  So, it's

 21  only about 1200 feet of pipe, but it's a very

 22  difficult construction, a very expensive

 23  construction.

 24    We're hoping to minimize disruption to the

 25  woods on each side of 42 coming into the City of
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 01  Prospect, just because we recognize that that's

 02  kind of a -- a signature entrance to the -- to the

 03  city.  We're trying to minimize the clearing that we

 04  have to do through there.

 05    In addition, we have to tunnel under Harrods

 06  Creek and under 42 anyway, so we're trying to find

 07  a way to make that one continuous tunnel, so we'll

 08  go down one side of Harrods Creek, go trenchless

 09  under Harrods Creek/42, Harrods Cre -- Creek

 10  again, pop up on the other side, and we hope you

 11  know -- you'll never know that we've been there for

 12  that construction.

 13    After that we'll award the actual contract for

 14  the Harrods Creek pump station, so that pump

 15  station will probably take about 2-1/2 years to

 16  build, from advertising to completion, so that'll be

 17  later this year or early 2013 when that contract is

 18  awarded.  It's a very large pumping station.  The

 19  wet well for that pump station's about 80-feet

 20  deep, so it's one of our larger and deeper

 21  facilities.

 22    That pump station's job is really to collect all

 23  of the sewage from theses five package treatment

 24  plants and pump that sewage to our Hite Creek

 25  treatment plant, one of our six regional plants in
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 01  the county.  Once that -- once that flow is removed

 02  from the package plants, taken to the pump

 03  station, we'll be able to demolish those five

 04  existing package plants.

 05    The portions of the -- of the -- of the contract

 06  that go up along Harrods Creek on the east side of

 07  U.S. 42 and Harrods Creek, there's two pe --

 08  there's two large contracts that involve large

 09  diameter gravity interceptors, and there's a -- a

 10  force main that will be continuously laid through --

 11  along that entire alignment as well.

 12    We're actively in easement negotiations on

 13  several parcels related to the interceptor in the

 14  force main.  As most of you know, we have

 15  successfully negotiated in requiring the easement

 16  across the ci -- the park that the City of Prospect

 17  owns, and we're very happy to have a good

 18  working relationship with the city, and I think we

 19  did a good job and I think everybody came out of

 20  that agreement, at least to -- to this point with

 21  smiles on their face, shaking hands, and I think --

 22  I think we had a win/win there.

 23    We've had a couple of -- we've actually had

 24  dozens of meetings, but there's a couple of

 25  meetings I want to offer that you-all might want to
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 01  take a look at.

 02    As part of our public outreach that is required

 03  by EPA, they had requested a year or so ago that

 04  we take a more aggressive stance in trying to

 05  engage the public in -- in  some of these projects.

 06  As a result, we've had two projects -- two public

 07  meetings that specifically addressed the process

 08  of elimination projects.  Both of those were

 09  videotaped and are available on our Project WIN

 10  website.

 11    If you go to our home page, which is

 12  www.msdlouky.org, in the top left-hand corner

 13  you'll see -- or the top right-hand corner, you'll

 14  see a link to the Project WIN website.

 15    Project WIN website is, basically, our consent

 16  decree website.  It's where you can go and get the

 17  information about any -- any of our consent decree

 18  la -- related work, and all of the public meetings

 19  that we do related to these consent decree

 20  projects are videotaped and there for you to take a

 21  look at if you want to.

 22    They're kind of long, they're technical, they're

 23  kind of boring, but if you're interested, I would

 24  offer to come present to the counsel.  I'm happy to

 25  do that, but it's kind -- it's kind of a dull
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 01  presentation, so. . .

 02    Ann came to our last one at the Harrods Creek

 03  Fire Department, which turned -- turned out to be a

 04  pretty lively discussion, so, if I was going to pick

 05  one of the two, I would watched that one.

 06    I -- I want to spend a minute just addressing

 07  some of the recent issues that have come up in

 08  relation to Harrods Creek Park and the work that

 09  we've been doing back on the property owned by

 10  the City of Prospect, and talk about a few -- few of

 11  those issues, and then I'll be glad to open it up for

 12  questions.

 13    Some recent concerns about how we're going

 14  to access construction equipment to that project

 15  that runs through that park, and we have made a

 16  commitment to the city that we are going to -- the

 17  only point that we're able to access that area is

 18  actually through the entrance to our Hunting Creek

 19  South treatment plant, which is on Montero Drive,

 20  so. . .

 21    There -- there's actually only three places

 22  we'll -- where we'll be able to access this work

 23  area all the way from 42 until we cross Harrods

 24  Creek at the other end of -- if the Prospect

 25  property, and that entrance off Montero Drive will

�0014

 01  be one of them.  There will not be any construction

 02  access that comes through Star Point Circle [sic]

 03  or any other residential piece of Harrods Creek.

 04    The three places that we're -- that we're

 05  accessing are Montero Drive; there is also a

 06  dead-end stub street, and I failed to write down

 07  or remember the name of it, but it's public

 08  right-of-way that dead ends into one of the

 09  properties that we're going to have easements on.

 10  That will be the second access point.  The third

 11  access point will actually be through the

 12  Woodlands of Harrods Creek Con -- Condominiums.

 13    So those will be the only three places that

 14  we're planning to access construction equipment

 15  to this -- to this sewers, and it's probably about

 16  9,000 feet of sewers that we're talking about

 17  installing here, both gravity sewers and force

 18  main.

 19    Spend a little bit of time just talking about

 20  trees.  Trees are something that we deal with, as

 21  far as land acquisitions, is by far the most

 22  contentious issue that we deal with.  Spent a lot of

 23  time with the City of Prospect, through that

 24  negotiation, talking about trees:  How we handle

 25  the clearings; how we handle compensations of
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 01  trees.

 02    I don't want to get into specifics about the

 03  acquisition of -- of individual parcels tonight.  I'll

 04  be happy to talk to you offline if you've got an

 05  easement acquisition issue of your own, but I don't

 06  want to talk about that as -- as a group.

 07    But, in general, on the -- on the Harrods

 08  Creek end of the job, particularly in behind the

 09  Woodlands, where we're building both a gravity

 10  sewer and a force main.  This gravity sewer is a

 11  42-inch diameter pipe, and it's about 40-feet deep.

 12    So, if you can imagine the excavation required

 13  to install a pipe of that size and that depth and the

 14  amount of clearing that you need to do in order to

 15  do that, so. . .  At the U.S. 42 end of the project,

 16  what you'll see is a -- is a very wide swath of

 17  vegetation that's cleared in order for us to be able

 18  to install these facilities.

 19    That gets us up to the Timberlake treatment

 20  plant, and then up to the Hunting Creek South

 21  treatment plant.  At that point, the gravity

 22  interceptors stop and we're -- and we just have a

 23  pressure pipe, a force main, so that's the pipe

 24  that's laid across the -- the Prospect-owned

 25  property, that -- that particular force main.
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 01    Force mains are -- again, they're un -- under

 02  pressure.  They don't have to be buried - buried at

 03  a specific depth, we just have to maintain a

 04  certain cover over the top of them, but they can go

 05  up and down with the -- with the lay of the land,

 06  so, typically the -- the disturbance lattice are

 07  smaller, with the clearing that we have to do to

 08  install those facilities is much -- is much smaller.

 09    The overall impact -- impact of the property is

 10  much smaller, so, if -- if there -- if there is one

 11  good thing about the Prospect property, is that

 12  we're not clearing as wide a swath on that property

 13  as we are on some of the other properties a little

 14  further downstream.

 15    We -- we have spent a lot of time address the

 16  herons that have the -- the rookery down on

 17  Harrods Creek, and our alignment obviously gets

 18  us within 1500 feet the Fish and Wildlife says that

 19  you should try to maintain between them and your

 20  work area, so we're working with them to establish

 21  a schedule that we'll be doing all of the clearing

 22  and all the construction activities when the herons

 23  aren't in their nests.

 24    So that's essentially how we're planning on

 25  addressing that.  We're having continuous
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 01  discussions with them about who pulls the trigger

 02  on when we can start in the fall, who pulls the

 03  trigger on when we need to stop in the spring, and

 04  we'll get -- we'll get some more information to the

 05  city as we get a little further along with that.

 06    I think those are probably the key issues that

 07  I wanted to hit on tonight, and I'll be happy to

 08  answer any other questions that the council or

 09  anyone has.

 10         COUNCIL MEMBER SIMON:  How wide

 11  are the easements going to be?

 12         MR. EMLY:  I'm sorry?

 13         COUNCIL MEMBER SIMON:  How wide

 14  are the easements going to be?

 15         MR. EMLY:  Again, it depends on where

 16  you are.  The easements that we have across

 17  the -- the Prospect-owned property I think is a

 18  65-foot-wide easement.  That's from temporary to

 19  temporary.

 20    As you get a little fur -- further downstream,

 21  and you're dealing with a large-diameter gravity

 22  sewer, some of those easements are approaching

 23  200-feet wide.  Now that's -- that's temporary and

 24  permanent easements, so. . .

 25         COUNCIL MEMBER SIMON:  Are you
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 01  taking all the trees out of those easements?

 02         MR. EMLY:  Anything that is located

 03  within those temporary easements will be cleared.

 04         MR. SPEAKER:  That's correct.

 05         MR. SPEAKER:  They have -- they have

 06  adjusted their easements based upon a walk

 07  through the property so that we've tried to

 08  maneuver as best they can around the trees.

 09         MR. EMLY:  Yeah, and, again, in the case

 10  of the Prospect property, where we just have the

 11  force main, we have the flexibility to meander that

 12  pipe both horizontally and vertically, just because

 13  of the nature of that facility.

 14    Once you're dealing with the gravity

 15  interceptor sewers, gravity sewers, by their

 16  nature, are laid on a flat grade, you have to

 17  maintain a constant grade, so the name of the

 18  game with gravity sewers is try to keep them as --

 19  as high as can you and as flat as you can so that

 20  you're not driving the depth of that sewer down,

 21  because the deeper we go, obviously the more

 22  expensive it is.

 23    And, along the same lines, with gravity

 24  sewers, you're going to pick the shortest route.

 25  The shortest route is going to minimize your

�0019

 01  construction costs and it can really result in

 02  some -- some substantial savings when dealing

 03  with costs of the project.

 04    So we have much more flexibility on width of

 05  easements with force main than we do the gravity

 06  sewers.

 07         MAYOR EBERLE:  If anybody has any

 08  questions, Steve will stand aside and -- and if you

 09  can come to the podium and state your name and

 10  address for the -- for -- so the court reporter has

 11  the record, and then Steve's -- Steve can respond.

 12         MR. YOUNG:  John Young, 8125 Montero

 13  Drive.  Do you have a -- an estimate of the number

 14  of trees that you will remove, and then after these

 15  trees are removed and the -- and the project is

 16  completed, do you replace trees, or once the trees

 17  are gone they're just gone?

 18         MR. EMLY:  I do not have an estimate on

 19  the total number of trees that will be taken by

 20  these series of projects.  We do get to that level

 21  of detail with individual property owners.

 22    We have done a pretty substantial tree

 23  inventory along this entire line, so if we're -- if

 24  we're -- if we're acquiring easement from you, one

 25  of the first things you'll see from us is a survey
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 01  that shows the limits of the temporary and

 02  permanent easement, and an inventory of the size

 03  and species of all trees located within that.  So

 04  that will be certain -- one of our cer -- one of our

 05  discussion points as we go through the

 06  negotiations.

 07    MSD is not in the business particularly of

 08  planting trees.  That's not our -- that's not what

 09  we do every day.  It's not what we're good at.  So

 10  as part of our acquisition, we try, as best we can,

 11  to compensate owners for some value related to

 12  trees.  Tying a value to trees, as Stuart and Todd

 13  can attest to, with any other property owner that

 14  we've negotiated with, is a very difficult thing to

 15  do.

 16    The process that we use is basically the

 17  services of an appraiser.  The -- the job of tan

 18  appraiser in relation to an easement is to value

 19  the property prior to the taking of the easement,

 20  value the property after the taking of the

 21  easement.  The difference between those two

 22  numbers is what they recommend to us that we

 23  offer you as fair market value for that easement.

 24    Different properties, depending on how they're

 25  vegetated, how the vegetation may add value to
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 01  that property, appraisers look at those things

 02  differently, and it's really a -- a property-specific

 03  evaluation that they do.  So we do compensate

 04  owners for some value of trees.  Now, that is not a

 05  re -- a replacement cost.  You're not going to go

 06  out and replace the trees that we cut down, but we

 07  pay you for the easement.

 08    But it's a -- it's a rather subjective evaluation

 09  that an appraisal -- an appraiser does.  And,

 10  again, I think the folks at Prospect that we've

 11  dealt with would -- after seeing the first appraisal

 12  that we had done on the -- on the -- the park

 13  property, I mean, it was -- it was an aye opening

 14  experience for everybody, so. . .

 15    We don't rely strictly on these appraisals, but

 16  it really is the -- the starting point for those

 17  discussions with these owners.

 18         CITY ATTORNEY POTTS:  And --

 19         MAYOR EBERLE:  Mr. Potts, yeah.

 20         CITY ATTORNEY POTTS:  -- in Prospect,

 21  we not only negotiated a -- a number for the value

 22  of the easement, we were able to negotiate an

 23  additional sum for our tree replacement of

 24  $37,000 --

 25         COUNCIL MEMBER MILES:  Yes.
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 01         CITY ATTORNEY POTTS:  -- in addition

 02  to the amount of the easement, so MSD was very

 03  forthright.  We twisted arms a bit, but we all came

 04  to an agreement.

 05    And, again, we wouldn't -- we're not able to

 06  replace every tree that's taken out, but with the

 07  amount of the -- of the settlement and -- and

 08  including the additional $37,000, there's going to

 09  be a significant sum that's available for replanting

 10  trees.

 11         COUNCIL MEMBER MILES:  And, also,

 12  with the case of Prospect, many of the trees are

 13  taken down along the creek, and most are box

 14  elders, and it -- which is not, in -- in the tree

 15  world, some of the higher quality trees.

 16    So we'll be able to replace those with higher

 17  quality oaks, chestnuts, and they -- MSD is

 18  working with us, because we don't you have the

 19  big gravity that we have forced one.

 20    We're working with them, and have identify

 21  clusters of high-value trees to try and move this

 22  way and that way in a few areas to keep as many

 23  of those high-value trees as we can.  And that's

 24  more up in the higher part of the property.

 25    But, you know, we've -- we've walked the
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 01  property with Steve now.  He and I walked it again

 02  this morning.  He met me at 7:30 this morning and

 03  we walked it again just to make sure we're all on

 04  the same page in terms of where the easements

 05  are going to go, and we were.

 06    And -- so we have -- we have met I think at

 07  least three times and walked this property.  And --

 08  so I think we've got a really good relationship and

 09  I feel very comfortable moving forward with them.

 10         COUNCIL MEMBER TUCCI:  Also, the

 11  Forestation Board chairman has worked with the

 12  state forester to come up with a recommendation

 13  for fruit trees and nut trees, so that what we put in

 14  will sort of maybe keep some of the credit critters

 15  off my back porch and keep them down there where

 16  they're planting the trees.

 17         COUNCIL MEMBER SIMON:  On some

 18  of -- some of the property on this side of the

 19  creek, you're coming on this side of the creek

 20  through there, on the Wolf Pen side, across, on

 21  the lower end there's absolutely no trees --

 22         MS. SPEAKER:  Right.

 23         COUNCIL MEMBER SIMON:  -- in some

 24  areas.  Did you look at that area?  Instead of

 25  having them cut down trees and doing all along
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 01  and stuff, just going across where there's --

 02  there's no trees?  Would that be cost effective?

 03         MR. EMLY:  We looked at probably a

 04  dozen different alignments, and -- and we'll be

 05  happy to -- to share any of those alignments

 06  with -- with the council or the public.  We spent

 07  probably a full year evaluating options for the

 08  alignments of the gravity sewers and of the force

 09  main, and the critical thing here is the location of

 10  the existing plants.

 11    All the plants -- all the existing plants are on

 12  this side of Harrods Creek.  Crossing Harrods

 13  Creek, as I mentioned earlier, is a very difficult

 14  and expensive thing to do.

 15         COUNCIL MEMBER SIMON:  You already

 16  said you were crossing it a couple of times though.

 17         MR. EMLY:  Yeah, we are crossing it

 18  twice, but, again, to -- to introduce two or possibly

 19  three additional crossings in order to avoid trees

 20  is ro -- really not a very cost effective way to --

 21         COUNCIL MEMBER SIMON:  Well, I'm

 22  saying, if you come through with the easements

 23  and have to pay a le -- the people whose houses

 24  you're coming through, take the trees down, it may

 25  be more cost effective to go across where there's
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 01  no trees and stuff to take down.

 02         MR. EMLY:  Well, I will just add, also,

 03  that -- that the alignment that we've selected goes

 04  through a majority of land where MSD has existing

 05  sewer and drainage rights.  Those -- those are

 06  properties where we don't have to acquire these

 07  rights, we ha -- we currently have the rights, so we

 08  really selected a line that would minimize the

 09  number of parcels that we have to acquire

 10  easements from.

 11         MAYOR EBERLE:  And some of those are

 12  in -- in the corporate limits of the City of Prospect

 13  and others aren't.

 14         MR. EMLY:  Yes.

 15         MAYOR EBERLE:  Right; so. . .  Yes?

 16         MS. SIMON:  So you're telling --

 17         MAYOR EBERLE:  Can -- can you --

 18         MS. SIMON:  Oh.

 19         MAYOR EBERLE:  -- come and state your

 20  name and. . .

 21         MS. SIMON:  Hi.  I have 216 feet of

 22  Harrods Creek at the back of my property, but --

 23  you have to excuse me.  I've ben in New Orleans

 24  for a week and I got sick down there, but

 25  anyway. . .
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 01    But the way my property runs from the creek,

 02  it's flat.  And then I have -- I'm the only one on

 03  the creek that has a shelf that rises before I get to

 04  another plateau.  It is those trees in that shelf

 05  that keeps me from being in the flood plain that

 06  allows me not -- not -- not to have to carry flood

 07  insurance.

 08    You're saying that trench on the back of my

 09  property is going to be 65-foot wide?  Is that what

 10  you're telling me, up at the upper end of the

 11  creek?

 12         MR. EMLY:  We would need to look

 13  exactly where you are on that alignment.

 14         MS. SIMON:  We're at Lot 150 there.

 15         MR. STONE:  Steve?

 16         MAYOR EBERLE:  Sir, if you're going --

 17  if you're going to --

 18         MS. SIMON:  Well, Jim St --

 19         MAYOR EBERLE:  -- make a comment,

 20  you need to come and -- and --

 21         MS. SIMON:  Come here, Jim.

 22         MAYOR EBERLE:  -- and sta --

 23         MR. STONE:  No -- I -- I'm --

 24         MAYOR EBERLE:  Yeah.

 25         MR. STONE:  -- trying to help. . .
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 01         MS. SIMON:  That's okay.  That's Jim

 02  Stone.  My bad.

 03         MR. STONE:  Steve -- Steve, you've met

 04  with me, Jim Stone.

 05         MR. EMLY:  Okay.  Jim, good to see you.

 06         MR. STONE:  6100 Deep Creek Drive; Jim

 07  Stone.  And he's -- he's been to my property and

 08  surveyed it and so forth.  And the Simons are one

 09  house --

 10         MR. EMLY:  Upstream.

 11         MR. STONE:  -- upstream from me and --

 12         MR. EMLY:  Okay.

 13         MR. STONE:  -- a gentleman by the name

 14  of "Duck," is in between us.

 15         MR. EMLY:  Okay.

 16         MR. STONE:  Need to save the small fries

 17  [phonetic], so I just thought I'd put --

 18         MR. EMLY:  Okay.

 19         MR. STONE:  That's all I wanted to say.

 20  Just to declare about it.

 21         MS. SIMON:  Just wanted to put a

 22  perspective where I am.

 23         MR. EMLY:  Yeah.  Well, that helps.

 24         MS. SIMON:  Because I'm worried about

 25  65 feet from the creek is --
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 01         MR. EMLY:  Right.

 02         MS. SIMON:  -- put -- is going to -- I

 03  mean, it's going to change the whole terrain and it

 04  floods a lot, which is -- I mean, as it stands right

 05  now, the edge of my decking sits on the

 06  100-year-flood plain.

 07         MR. EMLY:  Okay.

 08         MS. SIMON:  So, when you change that,

 09  it's going to change the way the whole water table

 10  is.  I've never flooded back there because of this

 11  plateau and -- and the way my land lays.

 12         MR. EMLY:  None -- none of the work that

 13  we're doing anywhere in this water treatment is

 14  going to affect the elevation of the 100-year-flood

 15  plain, or affect your -- your home's going over the

 16  building to that flood plain.  The elevation of the

 17  100-year-flood plain will be the same after we're

 18  done as it is today.

 19         MS. SIMON:  So what you're telling me is

 20  65 feet won't come onto my rise and take -- and

 21  take my shelf that I have that comes straight up

 22  like 5 foot.  You're not going to be digging into

 23  that.

 24         MR. EMLY:  I -- I don't have the

 25  information here to tell you that tonight --
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 01         MS. SIMON:  Right.

 02         MR. EMLY:  -- but what I was saying is:

 03  Regardless of where that shelf is in relation to

 04  your deck, the elevation -- we're not going to take

 05  your deck, obviously.

 06         MS. SIMON:  Obviously.

 07         MR. EMLY:  And the elevation of that

 08  flood plain is not going to change as a result of

 09  the work that we do, so we'll make sure that when

 10  we get done the pro -- the land is graded back to

 11  something that's sustainable and maintainable.

 12  And, again, the -- the elevation of that flood

 13  plain's not going to change.

 14         MS. SIMON:  Okay.  65 feet across; is

 15  that what you're saying over there?  Is it 65 feet,

 16  Jim?

 17         MR. EMLY:  Now, remem --

 18         MR. STONE:  Steve, you -- whatever you

 19  told me.

 20         MR. EMLY:  Yeah, there -- it's probably

 21  actually wider than that in there.

 22         MR. STONE:  It is 10-foot deep.

 23         MR. EMLY:  We had a gravity sewer and a

 24  force main.

 25         MR. STONE:  My part was 75 of water.
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 01         MS. SIMON:  So, I'm just up two lots --

 02         MR. STONE:  About 1300 feet.

 03         MS. SIMON:  -- towards the --

 04         MR. EMLY:  Again, the -- the width of our

 05  disturbance rally has nothing to do with the

 06  elevation of the 100-year-flood plain.  The

 07  elevation of the 100-year-flood plain --

 08         MS. SIMON:  Well, I know that, but I'm --

 09         MR. EMLY:  -- is determined by --

 10         MS. SIMON:  --  talking about the water

 11  where you're taking all my trees which keeps my

 12  soil in, so it is going to change.  Anytime --

 13         MR. EMLY:  It could --

 14         MS. SIMON:  Anytime you take roots out

 15  of the ground which keeps me from -- keeps me --

 16  keeps my ground intact when the water comes, it's

 17  going to change.

 18         MR. EMLY:  There -- there -- there very

 19  well could be some erosion concerns as a result of

 20  what we're doing, yes.  Diff -- different issue, but,

 21  yes, there -- there could be --

 22         MS. SIMON:  Yeah.

 23         MR. EMLY:  -- some of those issues.

 24  We'll have to deal with it when we come across it.

 25         MAYOR EBERLE:  Penelope.
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 01         THE REPORTER:  Ma'am, I'm sorry, I

 02  don't think you said your name.

 03         MS. SIMON:  Anita Simon [phonetic].

 04         THE REPORTER:  Thank you.

 05         MS. MORTON:  I'm Penelope Morton,

 06  9110 West Highway 42.  I met you at the meeting

 07  we had at our house, And one of my questions at

 08  that time was:  What is --

 09         MR. EMLY:  Right.

 10         MS. MORTON:  -- the GPS location where

 11  you're going to cross the creek up there by the

 12  heron roost?

 13         MR. EMLY:  Okay.

 14         MS. MORTON:  And I never have gotten

 15  an answer on that.  Do you know that now?

 16         MR. EMLY:  I don't have the -- I don't

 17  carry lat -- latitudes and longitudes around in my

 18  head.

 19         MS. MORTON:  Okay.

 20         MR. EMLY:  But we do have a -- we do

 21  have a map as a result of that meeting.  We did

 22  produce that map, and I think we sent it to. . .

 23         MS. MORTON:  No, you didn't send it to

 24  me.

 25         MR. EMLY:  Okay.  We have -- we have
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 01  that exhib -- I know Fish & Wildlife has seen it,

 02  because they have -- they followed up as a result

 03  of that meeting as well.

 04         MS. MORTON:  Okay.

 05         MR. EMLY:  So, we'd -- we'll be happy to

 06  give that to you.

 07         MS. MORTON:  Will the City Hall have it?

 08         MR. EMLY:  I'm not aware that --

 09  whether -- whether they do or not.

 10         MAYOR EBERLE:  I don't think we have

 11  the -- the GPS site that --

 12         MS. MORTON:  Okay.  Well, I -- I would l

 13  would like somebody to give me that, and the

 14  another thing I'd like to do is to be able to look at

 15  an inventory of the actual trees, since you've

 16  already negotiated the easement with the city.

 17    And my reason I ask this is my concern is over

 18  the Sycamores.

 19    The herons roost in Sycamores and I would

 20  like to get a count of how many large Sycamores

 21  are coming down.  I'd like to know where you're

 22  going to cross.  I -- I know you say it's 1500 feet

 23  from the rookery.

 24         MR. EMLY:  No, it is -- it is less than

 25  1500 feet from the rookery.
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 01         MS. MORTON:  Well, I thought 1500 feet

 02  is what Fish & Wildlife said to stay that far away.

 03         MR. EMLY:  They did.  If you were going

 04  to work while the herons were in their nest --

 05         MS. MORTON:  Right.

 06         MR. EMLY:  -- they recommend you stay

 07  1500 feet, but we are not 1500 feet away, which is

 08  why we're adjusting our scheduled so that we're

 09  working when they're not in their nest.

 10         MS. MORTON:  And, so, you have

 11  changed those dates?  Because before you were

 12  going to start working in, like, February.

 13         MR. EMLY:  We -- we are going to adjust

 14  our schedules so that we are not working within

 15  that --

 16         MS. MORTON:  Right.

 17         MR. EMLY:  -- 1500 foot range while the

 18  birds are in their nest.

 19         MS. MORTON:  Okay.  But Fish & Wildlife

 20  had told you dates --

 21         MR. EMLY:  M-hm.

 22         MS. MORTON:  -- which, we, as residents

 23  know that those herons start building those nest at

 24  the end of January, and Fish & Wildlife had said,

 25  "Oh, they don't really get in their nests until

�0034

 01  March," but they start building them before that.

 02  So I just want that to be at public record.

 03         MR. EMLY:  Wa -- was it your husband

 04  that you mentioned at the last meeting who was

 05  the -- you mentioned a bird -- a bird --

 06         MS. MORTON:  The bird man.

 07         MR. EMLY:  -- the bird man.

 08         MS. MORTON:  Yes, the bird man.

 09         MR. EMLY:  Okay.

 10         MS. MORTON:  He's not my husband --

 11         MR. EMLY:  Okay.

 12         MS. MORTON:  -- but he is a bird man.

 13         MR. EMLY:  Well we are following up

 14  with, I think, the bird man, and if I -- if I --

 15         MS. MORTON:  That's good.

 16         MR. EMLY:  -- if I remember correctly,

 17  he's associated with a large group off birds

 18  watchers.

 19         MS. MORTON:  The Beckham Bird Club.

 20         MR. EMLY:  Okay.  And the Beckham Bird

 21  Club has actually been out there, the best I can

 22  remember, and they are going to help us --

 23         MS. MORTON:  Good.

 24         MR. EMLY:  -- establish the dates when

 25  we're coming in and --
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 01         MS. MORTON:  All right.

 02         MR. EMLY:  -- going out.

 03         MS. MORTON:  Thank you.  Okay.  So,

 04  now all I want is a tree inventory and the GPS

 05  location.

 06         MAYOR EBERLE:  We do have that tree

 07  inventory somewhere.

 08         MS. MORTON:  Okay.

 09         MAYOR EBERLE:  Given that I --

 10         MS. MORTON:  Thank you very much.

 11         MAYOR EBERLE:  -- I got a note.

 12         COUNCIL MEMBER MILES:  Penelope,

 13  the easement are -- within Prospect property is off

 14  of the creek, and, so, there are few, if any -

 15         MS. SPEAKER:  Well, I don't --

 16         MR. EMLY:  I don't remember any.

 17         COUNCIL MEMBER MILES:  Yeah.  I

 18  don't think --

 19         MAYOR EBERLE:  I don't think there are

 20  hardly --

 21         COUNCIL MEMBER MILES:  -- there are

 22  any --

 23         MAYOR EBERLE:  -- any Sycamores --

 24         COUNCIL MEMBER MILES:  -- Sycamores

 25  that are -- are taken.
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 01         MS. MORTON:  Good.  I hope --

 02         COUNCIL MEMBER MILES:  Yes.

 03         MS. MORTON:  -- so.

 04         COUNCIL MEMBER MILES:  Yes..

 05         MS. WHITE:  I would like to ask a

 06  question.  You're spending all this mon -- oh, I

 07  didn't introduce myself.  Elzer White [phonetic],

 08  6541 Harrods View Circle.

 09    Are you going to do anything about the

 10  sewage treatment plant that's on the golf course at

 11  Hunting Creek?

 12         MR. EMLY:  Yes.  Hunting --

 13         MS. WHITE:  What are you go --

 14         MR. EMLY:  -- Creek --

 15         MS. WHITE:  What are you going to do

 16  about it?

 17         MR. EMLY:  The Hunting Creek North

 18  treatment plant is one of the five that has to be

 19  eliminated by the same date, the end of 2015.  So

 20  it is one of the plants to be eliminated with these

 21  series of projects.

 22         MS. WHITE:  I'm absolutely thrilled.

 23         MR. EMLY:  Okay.

 24         MS. WHITE:  Because it smells.

 25         MR. EMLY:  They all do that.
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 01         THE REPORTER:  I'm not -- I'm having

 02  trouble hearing you.  You -- I didn't catch a couple

 03  of your last questions.

 04         MS. WHITE:  I wanted to know if they're

 05  doing anything about the sewage treatment plant in

 06  Hunting Creek that's on the golf course between

 07  hole four -- 14 and 15.  It's an eye sore.  It

 08  smells.  And who is going to pay for this all?

 09         MR. EMLY:  Well, you -- you, as rate

 10  payers, are paying for everything.  None of -- none

 11  of these projects are subsidized by the federal

 12  government at all.  It's a -- it's an unfunded

 13  federal mandate that has required MSD to have to

 14  do these projects in the county.  So MSD is

 15  performing the work.  All of the funding for these

 16  projects comes from our rate payers, so anyone --

 17         MS. WHITE:  And how much is it going to

 18  cost?

 19         MR. EMLY:  This particular group of

 20  projects, the fi -- the -- the pro -- the series of

 21  projects that will el -- eliminate the five Prospect

 22  plants is about $42 million worth of investments.

 23         MS. WHITE:  How much is my rates --

 24  how much is the rate -- the rates going up?

 25         MR. EMLY:  Well, they're about to go up
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 01  another 6-1/2%.  Our fiscal year starts July 1st.

 02         MS. WHITE:  Don't laugh at me, Joe, you

 03  got me started in this thing

 04         MR. EMLY:  MSD, like the water

 05  company, typically has a -- some type of rate

 06  increase annually, so, we are projecting the rate

 07  that -- that is supposed to be approved by our

 08  board by the end of this month is -- is a 6-1/2%

 09  rate increase.

 10    That rate has already been across the street

 11  to Metro Council board.  They don't get to vote on

 12  it, but it had to be presented to them, so 6-1/2%

 13  for -- for fiscal year 2013, we are projecting from

 14  here on out that we're going to see rate -- rate

 15  increases lower than that in the future.

 16         MS. WHITE:  I'm going to hold you to

 17  that.

 18         MR. EMLY:  Everybody else is, too.

 19         MAYOR EBERLE:  Any other questions

 20  for --

 21         MS. WHITE:  Thank you very much.  I

 22  appreciate your time.

 23         MAYOR EBERLE:  Any other questions

 24  for Steve from the audience or the council?

 25         MR. SPEAKER:  Jim Stone.
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 01         MAYOR EBERLE:  Jim Stone, yeah.

 02         MR. STONE:  Jim Stone.  Another

 03  question for Steve.

 04    My neighbor between myself and the side

 05  owner, which is Mr. Steele --

 06         MR. EMLY:  M-hm.

 07         MR. STONE:  -- who I refer to as "Duck,"

 08  he's sitting very close to the creek, and his deck

 09  comes almost straight down.  It's very narrow

 10  through there.  I've been there many times, as

 11  recently as yesterday, and what -- what -- what's

 12  that easement do going through there that you're

 13  chocking down from 65, 75 feet on my property to

 14  his property?

 15         MR. EMLY:  I don't recall exactly what

 16  our easement is through there, but when we --

 17  when we run across things like that, we have two

 18  options.

 19         MR. STONE:  But he joins my property.

 20         MR. EMLY:  Gotcha.

 21         MR. STONE:  Yeah.  On that Hite Creek

 22  side.

 23         MR. EMLY:  Gotcha.

 24         MR. STONE:  Okay.

 25         MR. EMLY:  We -- we have two options:
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 01  We can either restrict the temporary easement so

 02  that it doesn't include his deck.  If it is an issue

 03  that causes such a constructability problem for us,

 04  it's really unbuildable without impacting the deck,

 05  you know, the removal and replacement of -- of the

 06  deck or a portion of that deck could be part of our

 07  discussion with that owner.  I don't recall any

 08  decks that are so close that we were going to --

 09  going to need to take them down though.

 10         MR. STONE:  You might have 50 feet in

 11  here on the ground.  I haven't had a --

 12         MR. EMLY:  Yeah.

 13         MR. STONE:  it's -- it's close on the

 14  easement, you know.  I don't know how far back

 15  you-guys had this -- or, I was told at one time,

 16  before you wanted use of this.  I thought it was

 17  50 feet set back from the creek's edge and I'm not

 18  sure if that still holds or not.

 19         MR. EMLY:  Yes.

 20         MR. STONE:  I mean, if you step back 50

 21  feet from the creek on that property, his house will

 22  be not only the deck, but. . .

 23         MR. EMLY:  Okay.

 24         COUNCIL MEMBER SCOTT:  Mr. Emly, I

 25  just have a question.
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 01         MR. EMLY:  Yeah.

 02         COUNCIL MEMBER SCOTT:  You

 03  mentioned that there's five regional plants or

 04  facilities.

 05         MR. EMLY:  Six.

 06         COUNCIL MEMBER SCOTT:  Six?

 07         MR. EMLY:  Yes, sir.

 08         COUNCIL MEMBER SCOTT:  And all of

 09  this work is going to feed into the Hite Creek

 10  plant?

 11         MR. EMLY:  That's correct.

 12         COUNCIL MEMBER SCOTT:  Where is

 13  that located?

 14         MR. EMLY:  It's-- it's near -- it's on Hitt

 15  Lane.  If you're going out 71, the Hite Creek

 16  facility is the one that you see on your right just

 17  before you leave the county line.

 18         COUNCIL MEMBER SCOTT:  Just before

 19  you leave Jefferson County?

 20         MR. EMLY:  Yes.

 21         COUNCIL MEMBER SCOTT:  Okay.

 22         MAYOR EBERLE:  Any other questions or

 23  comments for Mr. Emly?

 24  [no response]

 25         MAYOR EBERLE:  And we appreciate it.
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 01         MR. EMLY:  Thank you.

 02         MR. SPEAKER:  Thank you for coming.

 03         MAYOR EBERLE:  On a warm night.

 04  Thank you, Steve.  Steve is the director of

 05  engineering now currently with MSD.

 06         MR. EMLY:  Interim.

 07         CITY ATTORNEY POTTS:  Interim.

 08         MR. EMLY:  You mean interim.

 09         MAYOR EBERLE:  Oh, okay.  Yeah.

 10  That's supposedly an operative phrase, yeah.

 11  Somewhat comforting at times, yeah.  But we

 12  really appreciate your -- your taking the time to

 13  come out and explain that.

 14    I know it's difficult to remember each parcel

 15  and -- and -- and where it is and exactly what's

 16  going to happen, but we appreciate your -- your

 17  updating us -- and we look forward to getting it all

 18  done, as I know you do.

 19         COUNCIL MEMBER MILES:  Yeah.  And I

 20  want to, again, thank Steve.  He's had a very long

 21  day, because he and I were walking on the trail at

 22  7:30 this morning, so I appreciate him meeting

 23  with me that early when he was going to come here

 24  and meet with us again.

 25         MAYOR EBERLE:  Next item on the
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 01  agenda is the Mayor's report, and I will try to be

 02  relatively brief.

 03    We -- as you know, the -- the 4th of July

 04  celebration went well, but we did run into a snare

 05  with the fireworks having to be cancelled, and it

 06  was in a clause that we had with our my

 07  pyrotechnics contract for unsafe weather

 08  conditions, and I was -- I was on my back, so I'll

 09  let Ann kind of update you as to how the 4th went

 10  and anything you want to say about the -- the

 11  fireworks and where we're at on that.

 12         MS. SIMMS:  Well, I think everybody to

 13  know -- deserves to know exactly how the

 14  cancellation of the fireworks came about.

 15    On Monday, about noon, the president of the

 16  country club and I met, and certainly we had

 17  concerns, because we knew it was very dry

 18  weather.  We got on a conference call with the fire

 19  department, and they said we are not worried

 20  about the kind of fireworks you-all are having

 21  because it's all very controlled and it's

 22  professional, that their biggest concern was

 23  people -- when they were talking about fireworks,

 24  is people going out and buying them and setting

 25  them off in back yards and having them land near

�0044

 01  houses or anything.

 02    We talked to the fire department that day.

 03  Obviously we -- we felt -- we both felt very good

 04  about it, we said, okay, we've done everything we

 05  can do.  They did say they couldn't get the pumper

 06  truck down near we -- where we had fireworks, but

 07  they did assure us, no matter what, there would be

 08  fire protection available from the fire house and

 09  that would not be a problem.  They could control

 10  it.

 11    So we -- we went ahead, and we thought this

 12  was a good thing.  By Wednesday at 4:00, or close

 13  to 4:00, I received a call from the people that were

 14  going to set off the fireworks.  He said, "Look, it is

 15  very, very dry up here right in the area where I

 16  want to set off fireworks.  We really need water."

 17    He was afraid that should he set fireworks off

 18  and even one spark fly, he was afraid that spark

 19  could set -- set off a fire on the golf course, a

 20  grass fire, and they are notably very, very difficult

 21  to control.

 22    At that point I did consult with our fire

 23  department, I contacted that country club, and we

 24  came to the conclusion that, as hard as it was to

 25  say it to people, we couldn't set fireworks off if we
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 01  were risking a fire.

 02    It came as a great surprise that late that day.

 03  Our own police chief had been there the day

 04  before, and when they picked up the grass and all

 05  it still had a damp feel.

 06    But I went with the statement of the

 07  professional that said that if a spire -- if a fire

 08  spark drops, we could set off a huge fire, and we

 09  cancelled the fireworks.  We're sorry we had to do

 10  it, but safety came first.

 11         MAYOR EBERLE:  Some cities, I know --

 12  well, Woodford County, Scott County, Fayette

 13  County, Lexington, put a total ban in.

 14         MS. SIMMS:  M-hm.

 15         MAYOR EBERLE:  So, unfortunately,

 16  the -- the contract that we had did not allow us any

 17  alternative, so we rushed Ron back here.  Didn't

 18  Ron come -- he -- he left the -- the -- the --

 19         MS. SIMMS:  He left the --

 20         MAYOR EBERLE:  -- the celebration --

 21         MS. SIMMS:  -- celebration --

 22         MAYOR EBERLE:  -- so we could get --

 23         MS. SIMMS:  -- to fire off an e-mail.

 24         MAYOR EBERLE:  -- so we could get an

 25  e-mail blast out, but. . .  And we're continuing to
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 01  work with Pyrotechnic Display, Inc. with regards to

 02  the remainder on that contract.

 03         CITY ADMINISTRATOR SIMMS:  We will.

 04  And I should add to that, when the country -- when

 05  I spoke to the country club, they had the ability --

 06  we had to go right immediately from the parade to

 07  the -- to the gazebo area and raise the flag.  They

 08  did, very willingly, post signs cancelling the

 09  fireworks before we could actually get Ron down

 10  here and get the e-mail out.  So they worked very

 11  well with us --

 12         MAYOR EBERLE:  And they --

 13         MS. SIMMS:  -- in that case.

 14         MAYOR EBERLE:  He announced from

 15  the. . .

 16         COUNCIL MEMBER SIMON:  M-hm.

 17         MAYOR EBERLE:  And Simon was the

 18  grand marshal this year.

 19         MS. SIMMS:  He was.

 20         COUNCIL MEMBER SCOTT:  Was there

 21  any cost to the city since we cancelled that with --

 22         MS. SIMMS:  Oh, yeah.

 23         COUNCIL MEMBER SCOTT:  -- our

 24  contract?

 25         MS. SIMMS:  Yes; indeed.
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 01         COUNCIL MEMBER SCOTT:  What was

 02  that?

 03         MS. SIMMS:  Well, if we totally cancel it,

 04  we pay 40% of the contract, which the total

 05  contract is $18,000.  So we would pay -- I think I

 06  came up with $7200.  That would be what it would

 07  cost.  If we go ahead and schedule it within the

 08  next six months, which we are allowed to do, then

 09  it would cost us an extra $2700, because they

 10  came, they set up, and that -- that's all according

 11  to contract, what we would pay.

 12         COUNCIL MEMBER SCOTT:  Thank you.

 13         MAYOR EBERLE:  Speaking of this

 14  Cowley Park, is that a good segue?

 15    We had a successful Cowley Park concert for

 16  those of you who were able to attend, and our

 17  director of maintenance, Ron Cundiff, is the front

 18  man for the band, One Card Shy.

 19    Our next concert at Cowley Park is September

 20  23rd, that's a Sunday, from 4 to 6, and we have a

 21  jazz group, and I don't have their name right now,

 22  but I do know that it's made up largely of

 23  musicians from the Louisville Orchestra, which is

 24  back on the beat [phonetic] now, so. . .  So be

 25  sure to mark that date.
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 01         COUNCIL MEMBER SIMON:  Todd?

 02         MAYOR EBERLE:  Yeah?

 03         COUNCIL MEMBER SIMON:  May I?

 04  You -- you jumped back -- I want to say something

 05  about 4th of July if I could.

 06         MAYOR EBERLE:  Oh, I'm sorry.

 07         COUNCIL MEMBER SIMON:  Okay.  It

 08  was extremely hot day, and I know some people

 09  were upset that this council approved a raise for

 10  employees.  They were in 100 degree

 11  temperatures, not being with their families on

 12  4th of July, so that our residents could have a nice

 13  4th of July celebration.

 14    That's why I voted to give them a raise.  They

 15  went above and beyond in that heat.  They were

 16  there all day long.  I was with them all day long.

 17  It was rough out there.  So I just wanted to say

 18  thank you to our police department and all the

 19  employees for putting that on for us.  Thank you,

 20  guys.  I appreciate it.

 21         MAYOR EBERLE:  And I appreciated your

 22  being the grand marshal and the committee chair

 23  again this year.  20 -- 20 years; is that right?

 24         COUNCIL MEMBER SIMON:  Be 22 years.

 25         MAYOR EBERLE:  22; okay.
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 01         COUNCIL MEMBER TUCCI:  You just

 02  don't show your age, that's all.

 03         COUNCIL MEMBER SIMON:  Get out of

 04  here.

 05         MAYOR EBERLE:  The immediate past

 06  fiscal year we -- we do have our -- our accountants

 07  cash basis figures in, which I distributed, and they

 08  reflect 98.5% of our revenues.  Bu -- budgeted

 09  revenues have been received, and 93.7% of our

 10  budgeted expenditures dispersed.  And, again, this

 11  will have to be -- this will be amended at the -- at

 12  the end of the audit, so. . .  But it looks like

 13  we're -- we're pretty much on track to where we --

 14  where we had ourselves budgeted for this -- this

 15  year.

 16    Code enforcement board met on the 27th of

 17  June, and we had a tall grass citation, which was

 18  confirmed.  And I don't know -- under the police

 19  Report Chief Sherrard may want to -- to mention

 20  that.

 21    Forestation board update:  They had

 22  approved, I believe, in not this most recent

 23  meeting, but the meeting before the removal of the

 24  beech tree, and we put that out, not for formal

 25  bids, but we did put the -- the contract out for all
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 01  people who have licenses to work on city trees.

 02  Limbwalkers [sic] was the low bid, and the tree is

 03  gone. I haven't been over there today, but the --

 04  the stump has not been removed, and I believe

 05  the -- I don't see -- oh, there's Lee.  Lee, do you

 06  have anything else on the Forestation --

 07         MR. TUCCI:  Right.  I -- I --

 08         MAYOR EBERLE:  -- board?  Planting

 09  this fall, yeah.  Lee Tucci.

 10         MR. TUCCI:  Just address the -- the

 11  beech tree stump.  The contract calls for the

 12  removal of the stump and the clearing of the land

 13  and some grass seeding, and then se -- in a

 14  separate project we'll put a new tree there in the

 15  fall.  We'll be planting several trees, including a

 16  tree there.

 17    I -- I want to talk a little bit about the MSD

 18  project and address some of the issues that were

 19  raised.

 20    First of all, MSD prepared two possible routes

 21  through the Harrods Creek Park, which I'm talking

 22  about.  They marked -- or identified every tree

 23  they will take out on either route, and they gave us

 24  a choice of those routes, and we picked the route

 25  that would do the least amount of damage to the
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 01  trees, and the net result will be there will be about

 02  900 trees coming out.  They're mostly box elders.

 03  I -- I did a tabulation by species, I just don't recall

 04  the numbers penalty, but I should be able to send

 05  it to you.  It would be real good off of the force

 06  main for information to support now [phonetic].

 07  Okay.

 08     And as was mentioned, we already had a plan

 09  from the state forester, Robert Bean, as to how to

 10  upgrade the trees in that area, and while we will

 11  be losing some good large trees, there's no way

 12  getting around it, we will be replacing the less

 13  desirable trees and pine trees, box elders

 14  particularly, with better species that will have

 15  increased value over the long term.

 16    Those are the -- the main points from the

 17  Forestation Board viewpoint.

 18    Separately I just wanted to mention that we

 19  have in progress a -- a re-survey of all the streets

 20  and -- and median trees in the city.  There's

 21  something like 1700 trees that we have tabulated

 22  by size and species, and state, condition.  This

 23  was all done, originally, four years ago, and we

 24  had a quickie update a couple years ago after the

 25  wind storm came through and ice storm did so
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 01  much damage.

 02    We're re-surveying now, and there's quite a

 03  few volunteers I want to mention.  This is a fair

 04  amount of work for each set of volunteers, because

 05  they have to deal with 2- or 300 trees and figure

 06  out what is this tree?  Is this the one that's

 07  supposed to be here four years ago?  Is this a new

 08  tree?  Did someone take out that tree?  That

 09  happens and -- or people plant trees, even though

 10  they're supposed to get permission.  They plant

 11  them anyhow.

 12    But in any case, we have a good group of

 13  volunteers.  We have Randy and Pat Holub; we

 14  have Nick and Sue Nicholson; we have Paul and

 15  Carol McAllister; and Linda Knox, who's on the

 16  Forestation Board; Christy Kramer's on the

 17  Forestation Board; Brandy Colton [phonetic]; Kathy

 18  Walsh [phonetic], who's on the Forestation Board;

 19  and another volunteer, Jane Martin [phonetic].

 20    Our work is roughly about half through at

 21  time.  Our target is to get all the trees tabulated

 22  by about the end of July.  There will be some

 23  analysis and reformatting of the data probably

 24  around the middle of fall [phonetic].

 25    That's all.
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 01         MR. SPEAKER:  Thank you.

 02         MAYOR EBERLE:  Thank you, Lee.

 03    Parks and recreation, we -- I don't know that

 04  we have had a lot of activity.  We've been working

 05  with the Kentucky Heritage Land Conservation

 06  Fund on paperwork and reports and that type of

 07  thing.  The benches we talked about are in place.

 08  That was last meeting.

 09    Linda, do you have anything else that. . .

 10         MS. WARDELL:  The only thing I would

 11  add -- Linda Wardell.  We had a -- a meeting this

 12  week, and we had two more Boy Scouts come and

 13  present projects to be done.  And one of them will

 14  be an information kiosk at Harrods Creek Park,

 15  and I think he said -- maybe Stuart remembers -- I

 16  think his target date for that is September.

 17         COUNCIL MEMBER MILES:  That's a hard

 18  date, because he turns 18.

 19         MS. WARDELL:  Yeah.  About -- he --

 20  he's trying to get it done two weeks before he

 21  turns 18.

 22         MAYOR EBERLE:  And he has to get it

 23  done --

 24         COUNCIL MEMBER MILES:  So it will be

 25  done by September.
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 01         MS. WARDELL:  And the other project

 02  will be starting a little boardwalk along Little

 03  Hunting Creek Park on the other side of Little

 04  Hunting Creek, where it's a very boggy area.

 05    I know it's an area that the McAllisters like to

 06  do birding in, because it's a great place to bird,

 07  but a lot of times it's too wet to actually get in

 08  there very deeply.  So that's the beginning of what

 09  we hope will be a series of boardwalk projects that

 10  will allow people to walk into that are when it's

 11  wet, so. . .

 12    And I think that's about it for now.

 13         MAYOR EBERLE:  That's great news

 14  about the kiosk, because we -- because we've

 15  needed a place to post rules for use of that

 16  property, so. . .

 17    Library committee.  We have damage, water

 18  damage up there, but we saved -- I don't think we

 19  really lost any books, did we?

 20         MS. SPEAKER:  No.  It didn't look like it.

 21         MS. SPEAKER:  What caused the water

 22  damage?

 23         MAYOR EBERLE:  Air conditioning

 24  system.

 25         COUNCIL MEMBER ERTEL:  Hail?
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 01         MAYOR EBERLE:  Pardon?

 02         COUNCIL MEMBER ERTEL:  Hail

 03  damage?

 04         MAYOR EBERLE:  No.  The -- it -- it goes

 05  quite a while, and the record-breaking heat, I

 06  guess, caused it finally to back up, and it -- it

 07  wasn't proper -- the -- the water that's taken out

 08  of the air by the air conditioner didn't have

 09  anyplace to go --

 10         MR. SPEAKER:  Drain --

 11         MAYOR EBERLE:  -- and it's right

 12  outside my office and Ann's office, is a -- is a

 13  major one.  We've had blowers going, and then --

 14         MS. SPEAKER:  And they took them --

 15         MAYOR EBERLE:  That one side of the

 16  library there, too.

 17         MS. SPEAKER:  Yeah.  It looks like the

 18  Cs and the Ds in fiction.

 19         MS. SPEAKER:  Exactly.

 20         MAYOR EBERLE:  They're all there,

 21  they're just --

 22         MS. SPEAKER:  They are.

 23         MAYOR EBERLE:  -- not --  yeah.

 24  They're just --

 25         MS. SPEAKER:  They're just kind of --
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 01         COUNCIL MEMBER TUCCI:  There are a

 02  lot of other good writers in other -- in the

 03  alphabet.

 04         MS. SIMMS:  The air conditioner that

 05  overflowed was the air conditioner right behind

 06  the -- the wall there, that's the one -- so that's

 07  why it came out, got the floor wet, and what the

 08  floor wouldn't absorb it just came right on

 09  downstairs.  But they have taken out the dryers as

 10  of this morning.  Now we have some drywall to

 11  repair.

 12         MAYOR EBERLE:  And -- and repainting

 13  and whatever.  These were unbudgeted items

 14         MS. SIMMS:  Well, there will be -- that --

 15  a lot of it is covered by insurance, but,

 16  unfortunately, it's two separate instances, one in

 17  the -- up above the police department, and then

 18  the next week, or two weeks later, the -- the one

 19  behind the library.  So we will have to pay our --

 20         MS. SPEAKER:  Deductible.

 21         MS. SIMMS:  -- deductible and hopefully

 22  it'll all be finished soon.

 23         COUNCIL MEMBER ERTEL:  Do you have

 24  to be conscious of Legionnaire's disease?  Do you

 25  remember that's where that started in New York,
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 01  from air conditioning units?

 02         MS. SPEAKER:  Uh-huh.

 03         COUNCIL MEMBER ERTEL:  The leakage.

 04         MAYOR EBERLE:  That one ha -- I

 05  don't -- I haven't.

 06         COUNCIL MEMBER ERTEL:  The --

 07         MS. SIMMS:  They ca -- well, they ca --

 08  when they came in --

 09         MAYOR EBERLE:  They had ServePro

 10  come in.

 11         MS. SIMMS:  -- they tested for mold and

 12  all of those various things

 13         COUNCIL MEMBER SIMON:  Mold would

 14  be the issue.

 15         MS. SIMMS:  They thought they really

 16  needed to look it -- look at, and they sprayed

 17  everything for mold so that it would be public

 18  health.

 19         MS. SPEAKER:  Okay.

 20         MS. SIMMS:  They -- they told me that, I

 21  mean, before I even asked, so. . .

 22         MAYOR EBERLE:  Anything else on

 23  library?

 24  [no response]

 25         MAYOR EBERLE:  My least favored topic
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 01  right now is with the widening of 42.  We did get

 02  an article in the new newsletter that I wrote and --

 03  and got it in just -- just before I left, but on the

 04  back there is a copy -- yeah.  Ms. Simon is holding

 05  it up.

 06    There is a copy if anyone wants to look at it.

 07  That's a copy showing, in sequence, from the --

 08  the west end to the -- to the east end of that -- of

 09  that project.

 10    When they came with that proposal and

 11  showed it to me, Ann -- Ann said that my eyes

 12  turned gray.  That was an odd comment, but, at

 13  any rate.  We stood out here and we were looking

 14  where -- where they would be taking the

 15  right-of-way and it all comes from this side, from

 16  the City Hall side.

 17    And it would be essentially take every -- every

 18  tree along here.  It would destroy, to my -- to my

 19  way of thinking, Little Hunting Creek Park.  I

 20  mean, it just really wouldn't. . .  It would -- it

 21  would come very, very close to the front of -- of --

 22  of City Hall.  All the trees in front of City Hall

 23  would be gone.

 24    I expressed immediate concern to -- well,

 25  yeah, but immediate concern to the -- to the
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 01  people at -- at the Transportation Cabinet.  I think

 02  they -- they understood my concerns.

 03    And, then, I also contacted our state

 04  representative, Bob DeWeese, and our state

 05  senator, Ernie Harris, who happens to be chair of

 06  the Senate Transportation Committee, and -- and

 07  Kelly Downard.  But the -- the -- the quick

 08  response from Representative DeWeese and

 09  Senator Harris was that they -- they understood

 10  our concerns and hopefully we'll be able to work

 11  something out.

 12    But for the -- for -- for the time being, you can

 13  look at -- at-- at those documents back there.

 14  Unfortunately, it's a series of 11-by-17 sheets,

 15  which is really not able to be faxed out in any --

 16  or -- or sent electronically very easily in a format

 17  that you could actually read it, but. . .

 18     The final decision has not been made, and

 19  the final comments from the city have not been

 20  heard, so. . .

 21         MS. SIMMS:  That's right.

 22         COUNCIL MEMBER LEONARD:  Where --

 23  where does the cut start?

 24         MAYOR EBERLE:  It starts --

 25         COUNCIL MEMBER LEONARD:  Where
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 01  they're taking land?

 02         MAYOR EBERLE:  Between the Harrods

 03  Creek Bridge and -- and Timber Ridge on 42.

 04         COUNCIL MEMBER LEONARD:  So they

 05  are homeowners --

 06         MAYOR EBERLE:  Now, that's actually on

 07  the other side of --

 08         COUNCIL MEMBER TUCCI:  Yeah, there

 09  are homeowners, too.

 10         MAYOR EBERLE:  Oh, yeah.  All of the --

 11  and now Penelope's not here any longer.  Now,

 12  every -- every -- everybody -- well, and it would

 13  also involve some -- some taking of trees near the

 14  marina, and then on the other side all -- all the

 15  way up, and then up to River Road.

 16         COUNCIL MEMBER LEONARD:  Right.

 17         MAYOR EBERLE:  Which would --

 18         COUNCIL MEMBER SIMON:  Is it because

 19  all the utilities are on the other side of the street

 20  that they would have to move, is that why they're

 21  looking at this side of the street?

 22         COUNCIL MEMBER LEONARD:  I mean, it

 23  looks -- yeah.

 24         MAYOR EBERLE:  Anyway, it's a -- it -- it

 25  was a -- a situation that I found to be somewhat
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 01  alarming, to say the least.

 02         COUNCIL MEMBER TUCCI:  But it's very

 03  easy to e-mail Ernie Harris and Bob DeWeese.  We

 04  all know how to e-mail.  And, you know, all they do

 05  is count.  So, if your dog wants to sends an e-mail,

 06  I would encourage him to do so.  But it's

 07  disappointing, because we've been working on this

 08  probably for --

 09         MS. SPEAKER:  Oh --

 10         COUNCIL MEMBER TUCCI:  -- 10 or 15

 11  years.

 12         MS. SPEAKER:  Easily

 13         COUNCIL MEMBER TUCCI:  The first

 14  time the transportation people came to us, they

 15  showed us this beautiful picture of what a lovely

 16  job they did of widening a road through the horse

 17  country around Lexington without damaging,

 18  apparently, a single thoroughbred or a single

 19  fence somehow, and they assured us that they

 20  were that kind of thoughtful department that

 21  understood the natural beauty of Prospect and

 22  wanted to maintain it.  Their Pinocchio noses were

 23  growing out as they spoke.

 24    Anyhow, I would encourage you to e-mail

 25  them.  If it doesn't do any good, at least your
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 01  conscious is clear that you didn't just lie down and

 02  let the highway department blacktop right over

 03  you.

 04         COUNCIL MEMBER SIMON:  E-mail

 05  blasts work sometimes.

 06         COUNCIL MEMBER LEONARD:  And it

 07  also -- I mean, they -- they listened to us, and we

 08  were hoping to gain from the project, not lose from

 09  it.  We were talking about planted medians.

 10         MS. SPEAKER:  M-hm.

 11         COUNCIL MEMBER LEONARD:  We were

 12  talking about multi-use pathways.  We even

 13  talked -- we didn't think we'd get it, but we talked

 14  about burying utility lines.

 15         MAYOR EBERLE:  And that -- that, in the

 16  back there, the -- on the easel is what we came up

 17  with and -- and I -- I think what Council Member

 18  Leonard is referring to.  When we -- when we held

 19  up that and -- and we -- and we looked at one of

 20  the -- was it -- weren't there three options --

 21         MR. SPEAKER:  Yes.

 22         MAYOR EBERLE:  -- under the

 23  requirement?

 24         COUNCIL MEMBER LEONARD:  M-hm.

 25         MAYOR EBERLE:  There was one of
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 01  the -- one of the options that was very, very, very

 02  similar to that.  And the current proposal is -- is --

 03  is not at all similar to that, so. . .

 04    But I -- I don't want to be an alarmist, but I --

 05  I -- I think it is fair to say, and I know Linda

 06  Wardell, with the Parks and Recreation Advisory

 07  Committee, and Lee Tucci, with the Forestation

 08  Board, are taking it very seriously as well, so. . .

 09    But we don't really have a -- a situation now

 10  where we are looking at another public hearing,

 11  although that might be the case --

 12         MS. SIMMS:  M-hm.

 13         MAYOR EBERLE:  -- in the next couple of

 14  wee -- couple of months.

 15         MR. SPEAKER:  And when is the final

 16  decision supposed to be made; the date?

 17         MAYOR EBERLE:  We don't have a dated.

 18         MR. SPEAKER:  Okay.

 19         MS. WHITE:  How wide are they going to

 20  make it, Mr. Mayor?

 21         MAYOR EBERLE:  It depends on the

 22  slopes.  Like right here, because the road is up

 23  high, in order to add another -- another lane, they

 24  have to build out and then level off, which would

 25  take all the trees out -- off the road.
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 01         MS. WHITE:  Well, we happen to -- to just

 02  like it just fine.  What's the reason for them

 03  widening the road?

 04         MAYOR EBERLE:  Well, it's -- it's to add

 05  a -- it's to add a turn lane, so. . .

 06         MS. WHITE:  Well, I mean people stop

 07  and put their turn signal on and turn left, go right,

 08  or whatever they want to.

 09         COUNCIL MEMBER TUCCI:  But it's a --

 10         MS. WHITE:  How difficult is that?

 11         COUNCIL MEMBER TUCCI:  But it's a

 12  state road and the state does what it does.  This is

 13  not our project, this is the state highway

 14  department deciding, for instance, that they would

 15  like to move traffic more rapidly through Prospect.

 16  We'd like to slow it down.

 17         MS. WHITE:  Think it moves through it

 18  very rapidly already.

 19         COUNCIL MEMBER TUCCI:  When we --

 20         MAYOR EBERLE:  Well, we will --

 21         COUNCIL MEMBER TUCCI:  -- asked

 22  them, they -- they wanted, actually, to raise the

 23  speed limit to 55 miles an hour, because they

 24  didn't think it went fast enough.

 25         COUNCIL MEMBER MILES:  These are
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 01  the same folks who changed our traffic signals,

 02  which were working just great for us.

 03         MS. WHITE:   Oh, it's the state folks.

 04         MS. SPEAKER:  Yeah, it's the same folks

 05  that  --

 06         MR. SPEAKER:  And it's all about -- it's

 07  all about getting the people --

 08         MS. SPEAKER:  I know.

 09         MR. SPEAKER:  -- in Oldham County

 10  home --

 11         MS. WHITE:  I know, it's the same folks

 12  that threw me out of my house because they're

 13  going to build a bridge.

 14         COUNCIL MEMBER SIMON:  You ne --

 15  you just need to come sit in my store for one

 16  month and look out the window and watch how

 17  many times people get hit.  Almost happened -- if

 18  you're not paying attention, people turning,

 19  rear-ending people.  That whole strip through

 20  there is a nightmare.

 21         MAYOR EBERLE:  Well, this is not

 22  anything --

 23         MS. WHITE:  I moved out here when we

 24  didn't have a turn lane on Wolf Pen Branch Road

 25  and I never got hit in 20 years.
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 01         COUNCIL MEMBER SIMON:  Well, but

 02  you've got -- you've got three times the

 03  population --

 04         MR. SPEAKER:  And how long have these

 05  roads --

 06         COUNCIL MEMBER SIMON:  -- of Oldham

 07  County coming through here now.

 08         MR. SPEAKER:  -- needed to be --

 09         MS. WHITE:  We're going to have the

 10  bridge.  And this traffic is --

 11         COUNCIL MEMBER SIMON:  It'll help --

 12  it'll help traffic coming through --

 13         MAYOR EBERLE:  We will --

 14         COUNCIL MEMBER SIMON:  -- 42.

 15         MAYOR EBERLE:  This isn't anything

 16  that's going to happen tomorrow.  We -- I just

 17  wanted you to be aware of it.  And we did an

 18  article in the newsletter.

 19    We will continue to work with it.  It's -- it's --

 20  it's not going to happen fast, and, if anything, we

 21  have considerably slowed it -- slowed down the

 22  process, and they will come back to us.

 23    They said that they -- they might have

 24  alternatives, so we will -- we -- all we'll do is let

 25  you know, and we will work toward having public --
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 01  public meetings to -- to show any alternatives and

 02  allow them to take comments.

 03    One last thing, and Chief Sherrard may want

 04  to -- to -- to comment on this as well, but we did

 05  hire an additional part-time police officer, who --

 06  when do they swear him in, Monday>

 07         CHIEF SHERRARD:  We swore him in last

 08  Friday.

 09         MAYOR EBERLE:  Last Friday.  John

 10  Steven Hardy.  He has a -- a career of over 20

 11  years.  He worked for the U of L campus police,

 12  the state police, Jeffersontown, and then the

 13  county, and then, after merger, LMPD, where he

 14  retied as -- with the rank of the sergeant.  He is

 15  part-time, and will share the open posi -- the

 16  vacant position that we have budgeted and -- with

 17  Larry -- Officer Larry Johnson, who's coming back

 18  after he -- he's retired.

 19    And, with that, segue, we'll move to the police

 20  report.

 21         CHIEF SHERRARD:  Okay.  I'll try to be

 22  quick.

 23    Regarding the numbers situation, just as

 24  looking down under that traffic activity, under the

 25  All Other, you can see that the 24, that's
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 01  abnormally high compared to previous years.

 02  That's just a result of a number of charges placed

 03  against a few juveniles as it relates to some

 04  misdemeanor activity regarding some graffiti that

 05  we've been having problems with.

 06    So those were multiple charges on some

 07  juveniles, and it shows up under the All Other

 08  categories under citations.  So that's why it's

 09  there.  And when you places multiple charges on

 10  somebody, even though it's one individual on one

 11  citation, because there's multiple offenses, that's

 12  why it's showing up.  That number is high.  It's

 13  actually just affecting a few people, but multiple

 14  charges, that's why that number looks higher.

 15    We have had an increase in traffic activity, or

 16  we've asked for an increase in traffic enforcement,

 17  and most of that manifests itself with written and

 18  verbal warnings, that's why those numbers are

 19  higher.

 20    You see that number is 78, compared to

 21  previous years.  That -- that's an increase along --

 22  enforcement along both 42 and also in Hunting

 23  Creek Subdivision due to a complaint that we've

 24  received on traffic in that area.

 25    Down to the report section, you'll notice that
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 01  the -- the incident reports are higher.  That's as a

 02  result of, again, we had problems with some

 03  graffiti, and, also, there was one particular

 04  incident where we had four reports

 05  back-to-back-to-back.  However, the juvenile was

 06  caught in that situation, so they were all

 07  immediately cleared.

 08    So that number goes up real high and spikes,

 09  but they were immediately arrested.  So those

 10  numbers look worse than they are.

 11    Let's see.  Under Arrests, they're higher, but

 12  four of those were DUI arrests; there are two

 13  juveniles.  Again, that would have related to the

 14  graffiti.

 15    And the other juvenile that had the four

 16  incidents back-to-back, he was intoxicated, broke

 17  into some cars, and then tried to break into a

 18  house, all within a few minutes.  He was captured

 19  at the time, and then wanted to fight with the

 20  officer at -- at the -- the time of his arrest.  So

 21  that cleared up a number of cases, cleared up a

 22  number of those reports.

 23    For the month, the dispatch runs were up 17%.

 24  The officer initiated runs were up 19%.  Majority of

 25  that's related to the fact that they've increased
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 01  their traffic activity.

 02    Again, related to the -- on Page 2, regarding

 03  the misdemeanor reports, you'll see that on the

 04  top one, the June 9th, that's related to the

 05  teenagers that were caught tagging behind a

 06  dumpster by the Circle K.

 07    As a result of that, they were caught in the

 08  act.  They admitted to a -- a large amount of the

 09  graffiti that we've had, and, since that day, it has

 10  just dropped off tremendously.  So, thank

 11  goodness that may slow down or -- or  stop for a

 12  while, because they -- they were killing us for the

 13  previous two months.

 14    One felony report was related to the -- the

 15  country club.  Someone broke into the maintenance

 16  shed and stole one of the power tools out of there.

 17    The other report is the most significant.  This

 18  is the one that made the local news.  We were

 19  patched on June 25th to a -- to a home-invasion

 20  robbery in progress.

 21    The caller was a teenage son -- teenage to

 22  20-year-old son that was involved in the house.

 23  He overhears a disturbance in the house,

 24  something breaking, and then hears someone say,

 25  "I'm going to kill you."  He escapes, calls police,
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 01  calls 911.  They relay that information to our

 02  officers.  Lieutenant Shaw was involved, also

 03  Harold Proffitt.

 04    They're provided information as they're en

 05  route.  They're there within two minutes.  At that

 06  time they meet with the son, who's next door on

 07  the golf course.  This happens in the 7300 block of

 08  Hunting Creek.

 09    They are able to ascertain that the two

 10  offenders are still in the home, along with the

 11  victim, who, at this point has already been bound

 12  with duct tape, his hands and feet.

 13    They are able to see movement inside the

 14  house.  They make verbal contact with him.  One

 15  of the offenders panics, cuts off the duct tape in a

 16  rush. In the process of doing so, ends up cutting

 17  the victim, both in his hands and his feet.

 18    At that point, they, again, make contact with

 19  him.  They release the victim.  He comes out to

 20  police, and within just a few moments both of the

 21  offenders surrender.

 22    I'm extremely proud of their performance on

 23  that night.  That situation could have turned into

 24  something drastically worse.  At the time that the

 25  victim is in there and they initially see the police,
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 01  the -- one of the man [sic] with the gun, and they

 02  were armed with a pistol, he states that he's going

 03  to shoot him, he's going to shoot the police, and

 04  then he's going to shoot himself, and this all

 05  occurs within just a matter of moments.

 06    So, for them to have been able to take swift

 07  action like that, I think if you resolve that

 08  situation peacefully, and, again, I'm very proud of

 09  them.  I think they should be commended for that.

 10  They've already had a -- they were charged, both

 11  of the men, with kidnapping, robbery and assault.

 12    One of the men had known the homeowner

 13  approximately a year in advance.  He was over

 14  there on a pretense to do some work in the home.

 15  This was not a case of a resident being just picked

 16  out at random.  This was -- they were there at a

 17  specific house for a specific reason.  This was not

 18  a case of just somebody just -- a -- a random

 19  victim.

 20    They've already had a preliminary hearing,

 21  and they've been held over for the Grand Jury the

 22  first week of August, so they found probable cause

 23  for that

 24    Down to the -- the other incidents.  For the

 25  night of June 10th, that's when I told you that the
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 01  juvenile broke into the number of cars and

 02  attempted to break into a house.  He was found at

 03  the scene.  He had a number of things in his

 04  pocket that would indicated that he's just either

 05  broken into cars or was about to do that.  The

 06  usual burglary tools in his pockets, that type of

 07  stuff.

 08    Let's see.  The arrests on the back are self

 09  explanatory.  A number of DUI arrests.

 10    Under Code Enforcement, there was nothing

 11  new in terms of issuing citations for Code

 12  Enforcement, but we did have a hearing in June for

 13  a -- for a prior citation that was issued in May.  A

 14  heavy fine was assessed in that case, but, as it

 15  turns out after the fact, that home was sold.  So I

 16  don't think that we're ever going to be able to

 17  recover that, because a lien was never placed on

 18  that property in time, so we'll probably not be able

 19  to recover that.

 20    However, it looks like the new homeowners

 21  have already made numerous attempts to clean up

 22  that you property.  Let's hope that that continues.

 23    Just echoing what the mayor said with regards

 24  to the new hire.  Officer Steve Hardy.  He's a

 25  28-year veteran of the police department.  He's
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 01  been around for a long time.  He's a quality

 02  individual.  I worked with him for a few years at

 03  Louisville Metro, and we are getting both a quality

 04  police officer and a quality individual.

 05    And that's all I have.

 06         COUNCIL MEMBER MILES:  Chief, were

 07  the juveniles arrested, were they residents of

 08  Prospect?

 09         CHIEF SHERRARD:  No.  One was close

 10  by, lived right off River Road.  Probably a par 5

 11  away from living in Prospect, and the other one

 12  lived over in Norton Commons.

 13         COUNCIL MEMBER MILES:  And what

 14  were they -- they just chose to hang out here?  I

 15  mean, what was the -- the one in Norton Commons,

 16  what brought him --

 17         CHIEF SHERRARD:  He was visiting

 18  the -- the other kid that lived -- I mean, within

 19  walking distance from here, just right off River

 20  Road, over by the park.

 21         MAYOR EBERLE:  If they're not too

 22  nasty, we would like to get community service,

 23  because --

 24         CHIEF SHERRARD:  And that case is still

 25  pending in Juvenile Court.  That takes forever.
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 01         COUNCIL MEMBER SCOTT:  Chief, I just

 02  have one quick question.

 03    Last month there was a report of jewelry theft

 04  by contractor working in a home.  Has there been

 05  any outcome with that or --

 06         CHIEF SHERRARD:  That's still pending.

 07  They -- they -- all the information has been turned

 08  over to the Commonwealth's attorney and they're

 09  still evaluating the process.  I would anticipate

 10  there's going to be an indictment in that case.

 11         COUNCIL MEMBER SCOTT:  Okay.

 12         CHIEF SHERRARD:  How quickly that

 13  comes, I don't know.  Sometimes the wheels of

 14  justice move pretty slow.  But they're -- that

 15  contractor will be charged.

 16         COUNCIL MEMBER SCOTT:  Thank you.

 17         MAYOR EBERLE:  Other questions or

 18  comments?

 19  [no response]

 20         MAYOR EBERLE:  I want to -- I was able

 21  to attend the most recent police department

 22  departmental meeting, and I want to commend

 23  Chief Sherrard and, particularly, Lieutenant Shaw.

 24    We -- it was a very productive meeting, and

 25  Lieutenant Shaw is going to be working with
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 01  standardizing, if that's a -- a good over -- overall

 02  term for -- for the -- the types of reporting that we

 03  do of -- of our -- of our incidents, and, so, we will

 04  probably -- and it's the Ken -- it's the Kentucky. . .

 05         LIEUTENANT SHAW:  Incident-based

 06  reporting system.

 07         MAYOR EBERLE:  All right.  Which will --

 08         LIEUTENANT SHAW:  KYIBRS.

 09         MAYOR EBERLE:  KYIBRS, yeah.

 10         LIEUTENANT SHAW:  We -- hopefully,

 11  within a year, we'll be fully digital.  Everything

 12  will be computerized instead of killing trees.

 13         MAYOR EBERLE:  Right.  And we -- we

 14  won't have any handwriting, just typo problems.

 15  And we're -- but we're making some -- I think some

 16  important advancements in that in using the MDTs,

 17  the mobile data, the computers in the police cars.

 18  And, also, looking at some additional training

 19  structures that -- that we haven't had in -- in

 20  recent times, so. . .

 21         COUNCIL MEMBER SIMON:  Again, I

 22  want to appreciate our police department and

 23  your-always dedication in keeping us safe.  I

 24  really appreciate that.

 25         COUNCIL MEMBER ERTEL:  Hear, hear.
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 01         LIEUTENANT SHAW:  Just tell the

 02  officers when you see them on the street.  If you

 03  see the officers, go up to them and pat them on

 04  the back.  That means a whole lot

 05         COUNCIL MEMBER SIMON:  We need to

 06  do more of that.

 07         MAYOR EBERLE:  And a -- and, again,

 08  Lieutenant Shaw's and Officer Harold Proffitt's

 09  quick response and professional handling of the

 10  incident where the -- actually they were charged

 11  with kidnapping, I guess.

 12         LIEUTENANT SHAW:  Yes.

 13         MAYOR EBERLE:  That -- that Chief

 14  Sherrard talked about.  We have issued -- or Chief

 15  Sherrard has issued a written commendation for

 16  Lieutenant Shaw and for Harold Proffitt.  Harold

 17  got pretty excited about it.

 18         LIEUTENANT SHAW:  The Marine Corps

 19  kicked in action.

 20         MAYOR EBERLE:  He said -- he said, "I

 21  was a little afraid, but," he said, "I -- I really

 22  enjoyed that."  So. . .

 23         LIEUTENANT SHAW:  His hat never came

 24  off.

 25         MAYOR EBERLE:  It seldom does.  Okay
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 01    Next, we will return to citizen comments, and,

 02  again, we have citizen comments with regard to

 03  the MSD.  We will now turn to any general

 04  comments from citizens and the public.  And,

 05  again, we ask that you come to the podium and

 06  state your name and address for your comments.

 07  Any -- anybody have any comments they want to

 08  make?

 09         MS. SAUER:  My name is Kathy Sauer.

 10  8015 Ashdowne Court.  And I just want to reiterate

 11  my thanks to everybody that's worked on the parks

 12  program.  We just really love it.  We've been using

 13  it at least once a week, and especially during the

 14  summer when it's so hot.  It was about the only

 15  place to go walking, and my husband and I walk

 16  every day.  But it's -- it's really added to life here

 17  in Prospect, and I just wanted to thank everybody.

 18         MAYOR EBERLE:  Thank you, Ms. Sauer.

 19         COUNCIL MEMBER TUCCI:  Thank you.

 20         MAYOR EBERLE:  As I recall, aren't

 21  you -- aren't you the -- the individuals who were

 22  thinking about moving out of Prospect?

 23         MS. SAUER:  Right.  Well, we were -- you

 24  know, we're getting to that age.  We're empty

 25  nesters and we thought we'll buy a house that's
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 01  maybe, you know, closer to Louisville, but now, I

 02  mean, we would -- we will look here first, because

 03  we think that just having that here and within

 04  walking distance, it's -- it's just such a benefit.

 05    And, also, I mentioned the fact that we saw a

 06  lot of kids and family's with young kids, and to me

 07  that's, you know, to model that kind of behavior is

 08  really important and makes us all healthier for our

 09  future.

 10         MAYOR EBERLE:  Thank you.

 11         MR. GLAZER:  Hi.  Mark Glazer, 8310

 12  Star Point Court.  And I would like to ask the city

 13  council to consider banning or restricting fireworks

 14  by private citizens, because on July 3rd and 4th, in

 15  our neighborhood, they were getting more bang for

 16  their buck with whatever they were shooting up in

 17  the air.

 18    And you-all cancelled fireworks because it

 19  was so dry, but my neighbors are not afraid of

 20  that, and some of them went in their backyards,

 21  which adjoin the woods, and on both sides of the

 22  peninsula, both sides we have the woods, and they

 23  were just shooting them up.  They didn't care.

 24    So I'd like to you consider that, either

 25  banning or restricting them somehow
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 01         COUNCIL MEMBER SIMON:  Did you

 02  contact the police?

 03         MR. GLAZER:   Yes.

 04         COUNCIL MEMBER SIMON:  Okay.

 05         MAYOR EBERLE:  Well, I don't know that

 06  the police could actually do anything without an

 07  ordinance that would prevent it.

 08         COUNCIL MEMBER SIMON:  I thought the

 09  fireworks were against the law, certain fireworks.

 10         MAYOR EBERLE:  Oh, well, depending on

 11  the type of fireworks?

 12         COUNCIL MEMBER SIMON:  Yes.

 13         MAYOR EBERLE:  Yeah.  Okay.

 14         MR. SPEAKER:  Well, they constantly

 15  have changed the law about that.

 16         MAYOR EBERLE:  But -- yeah.

 17         COUNCIL MEMBER MILES:  Well, last

 18  night about 11:00, at the end of Fox Harbor, it

 19  sounded like World War III last night.

 20         COUNCIL MEMBER TUCCI:  From our

 21  end, too, yes.

 22         COUNCIL MEMBER MILES:  Yeah.  And

 23  it's not anywhere near the 4th of July.

 24         COUNCIL MEMBER TUCCI:  Yeah.

 25         COUNCIL MEMBER MILES:  So it -- it. . .
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 01  I was trying to figure out what the celebration was

 02  about.

 03         LIEUTENANT SHAW:  They must have got

 04  their fireworks on sale that were left over.

 05         COUNCIL MEMBER MILES:  That must

 06  have been it.  I mean, they went on for, like, 25

 07  minutes.

 08         MAYOR EBERLE:  Well, there wasn't our

 09  pyrotechnics guy, I'll tell you that.

 10         MS. NICHOLSON:  Hi.  I'm Susan

 11  Nicholson, 6801 Gunpowder Lane, and I just

 12  wanted to give a thank you to our Forestation

 13  Board, particularly Lee Tucci.  As he mentioned,

 14  there's a group out updating the survey, and my

 15  husband, Nick, and I, for the first time said, "Sure,

 16  we'll try that."

 17    The work that was done to create that

 18  inventory is mind boggling.  Through the how many

 19  hundred thousands?  1700 trees?

 20         MR. TUCCI:  1700.

 21         MS. NICHOLSON:  You've got to look at

 22  the tree; at that point in time they have to measure

 23  the tree, and they're not all white pines and

 24  maples and oaks.  They're -- you've got to look

 25  through a book and try to figure out what they are.
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 01  So I just wanted to thank the counsel's support of

 02  that Forestation Board, and particularly thank Lee

 03  and the members of that board.

 04         MAYOR EBERLE:  Thank you for

 05  volunteering to -- to upgrade it.  Yeah.  Or update

 06  it, I should say.

 07         COUNCIL MEMBER MILES:  And I also

 08  want to give the Forestation Board a thank you.

 09  And I don't know what's going to happen with this

 10  issue with widening of 42, but I can't think of a

 11  city in a better position to stand up tall and say

 12  you can't take our trees because of what we've put

 13  in terms of money and resources of our citizens.

 14  You know, we're a very unique city, and -- and

 15  hopefully that'll give us a little extra oomph in

 16  making that argument.

 17         MAYOR EBERLE:  We'll need it.

 18         COUNCIL MEMBER LEONARD:  Do we

 19  have an inventory of the trees that they were

 20  taking?

 21         MAYOR EBERLE:  No.

 22         COUNCIL MEMBER LEONARD:  Well, it's

 23  getting close.

 24         MAYOR EBERLE:  We -- they -- well,

 25  what they all -- what they show is a -- is a
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 01  construction line, and anything -- any tree.  But as

 02  far as counting them, no.

 03         COUNCIL MEMBER LEONARD:  I would

 04  imagine, though, most of them are in the survey,

 05  except for the homeowners.

 06         MR. SPEAKER:  They're on the survey.

 07         MAYOR EBERLE:  Oh, yeah, they are on

 08  survey.  Yeah, the -- the ones in the park are.

 09  Now, the ones in front of -- well, it would take

 10  trees in front of the Lavins, the Dickersons -- is it

 11  Dickerson?

 12         MS. SPEAKER:  Dickinson.

 13         MAYOR EBERLE:  Dickinson, Penelope

 14  Morton.  You know, tho -- those would not be on

 15  the inventory, but everything right here -- it

 16  would -- it would essentially take all of the mature

 17  trees that you see out this window

 18         COUNCIL MEMBER LEONARD:  Will it

 19  also take all of the trees at the entrances to the

 20  subdivisions?

 21         MAYOR EBERLE:  Quite a few, and the

 22  Fox Harbor --

 23         COUNCIL MEMBER LEONARD:  See

 24  those are --

 25         MAYOR EBERLE:  -- monument would
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 01  have --

 02         COUNCIL MEMBER LEONARD:  -- those

 03  are all --

 04         MAYOR EBERLE:  -- would have to be

 05  torn down; yeah.  And it's already been torn down

 06  once.

 07    Any other comments?

 08         MR. YOUNG:  John Young, 8125 Montero

 09  Drive.  I'd assume you do the trees that you also

 10  do the city -- city right-of-way of shrubs and --

 11         MR. TUCCI:  Yeah.

 12         MR. YOUNG:  There's a number of dead

 13  and dying --

 14         MR. TUCCI:  We do trees, not shrubs.

 15         MAYOR EBERLE:  Not shrubs.

 16         MR. YOUNG:  Okay.  Well, there's a

 17  number of dead and dying shrubs up the median

 18  into Hunting Creek.

 19         MAYOR EBERLE:  Yeah, there's about

 20  15.

 21         MR. YOUNG:  Yeah, there's a very -- and

 22  it looks like there's more dying.  There's a couple

 23  of trees.  Is that issue going to be addressed?

 24         MAYOR EBERLE:  It's on Ron's to do list.

 25         MR. CUNDIFF:  We've already --
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 01         MAYOR EBERLE:  We've got --

 02         MR. CUNDIFF:  -- we've already

 03  addressed that.  I said that the -- the entrance

 04  coming into Hunting Creek looks awful compared to

 05  the way it used to look.

 06         MR. YOUNG:  Okay.

 07         MAYOR EBERLE:  And we're -- there's

 08  also a tree, it's a water maple, that we hoped

 09  would -- would -- would look better this year and

 10  we're going to take it out.

 11         MR. YOUNG:  Okay.

 12         MAYOR EBERLE:  And that's -- that's not

 13  going to be done on a contract, it's just as soon as

 14  Ron can get to it.

 15         MR. CUNDIFF:  Right.

 16         MAYOR EBERLE:  And he doesn't even

 17  need a work report, it's just. . .  But, yeah. It is.

 18         MR. YOUNG:  Okay.

 19         MAYOR EBERLE:  And replantings won't

 20  happen until the fall.

 21         MR. CUNDIFF:  Right.  And there'll be --

 22         MAYOR EBERLE:  And that'll -- that will

 23  be the --

 24         MR. CUNDIFF:  -- there'll be two cherry

 25  trees planted on a -- a vacant -- a median on
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 01  Hunting Creek Drive towards the upper end.

 02         MAYOR EBERLE:  Okay.  Any other

 03  comments?  Questions?

 04  [no response]

 05         MAYOR EBERLE:  If not, the unfinished

 06  business, we have Ordinance Number 521, which I

 07  will remind everyone is a -- is an ordinance that

 08  we had in order to come in compliance with a

 09  recently passed state law that re -- that requires

 10  that cities of our class, the mayor's minimum age

 11  is 21.  Currently it's 25.  We would reduce that to

 12  21 to comply with the state standard.

 13    And qualifications for a member of the

 14  counsel, we currently require the -- a member of

 15  the council to be 21.  The state has reduced that

 16  to 18.

 17    Do we need to read the entire. . .

 18         MR. SPEAKER:  I thought we read it the

 19  first time, didn't we?

 20         MAYOR EBERLE:  We did, but I think we

 21  may re -- need to read it begin.  Allen, you did it

 22  the last time.

 23         CITY ATTORNEY POTTS:  We don't need

 24  to read the whereas portion.  You just need read --

 25         MAYOR EBERLE:  Just the titles --
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 01         COUNCIL MEMBER SIMON:  Oh, the --

 02  Section 1 and Section 2.

 03         MAYOR EBERLE:  Just the -- yeah, just

 04  the title and be it --

 05         COUNCIL MEMBER SIMON:  City of

 06  Prospect Ordinance Number 521, Series 2012.   An

 07  ordinance to name the code of ordinance of the

 08  City of Prospect concerning eligibility to hold the

 09  Office of Mayor and city council member.

 10    Section 1.  Chapter 31, Section 31.21(D) in

 11  parentheses of the code of ordinance of City of

 12  Prospect is hereby amended by deleting the

 13  following stricken language and inserting the

 14  following underlined language so as to read as

 15  follows:

 16    Section B, Qualifications:  The Mayor shall be

 17  at least -- stricken 25, added 21 years of age;

 18  shall be qualified vote of the city, and shall reside

 19  in the city throughout his or her term of the office.

 20    Section 2, Chapter 32, Section 32.01(B):

 21  Code Warrants of City of Prospect is hereby

 22  amended by deleting the following stricken

 23  language and inserting the following underlying

 24  language so it will be read as follows:

 25    Section B, Qualifications:  A member shall be
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 01  at least -- stricken 21, added 18 years of age; be a

 02  qualified voter in the city; and shall reside in the

 03  city throughout his or her term of office.

 04    Section 3:  This order shall be effective from

 05  the -- from and after its passage, approval and

 06  qualification required by law.

 07         MAYOR EBERLE:  That gives us a second

 08  reading of Ordinance Number 521, Series 2012.

 09    And -- and I'll entertain any discussions,

 10  comments from the council.

 11  [no response]

 12         MAYOR EBERLE:  Hearing none, we'll

 13  start with Council Member Leonard.

 14         COUNCIL MEMBER LEONARD:  Yes.

 15         COUNCIL MEMBER SCOTT:   Yes.

 16         COUNCIL MEMBER ERTEL:  Yes.

 17         COUNCIL MEMBER MILES:  Yes.

 18         COUNCIL MEMBER SCOTT:  Yes.

 19         COUNCIL MEMBER TUCCI:  Yes.

 20         MAYOR EBERLE:  Okay.  And we have

 21  successfully --

 22         COUNCIL MEMBER LEONARD:  Now, I --

 23  I think we're lucky.  If anybody read today's

 24  newspaper, there's a cat who is a mayor in a town.

 25  We're not there are yet.
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 01         MAYOR EBERLE:  There's some degree

 02  of frustration there I think.

 03         MR. SPEAKER:  I hope he ha -- hope it

 04  has nine lives.

 05         COUNCIL MEMBER LEONARD:  I know.

 06         COUNCIL MEMBER MILES:  15-year-old

 07  cat.

 08         MAYOR EBERLE:  I was unaware of the

 09  details.

 10         COUNCIL MEMBER TUCCI:  Just

 11  something -- before we adjourn, I just had

 12  something.  I thought we moved to new business.

 13         MAYOR EBERLE:  Sure, go ahead.

 14         COUNCIL MEMBER TUCCI:  You know, a

 15  couple of years ago we talked about adding

 16  something to our re -- building requirements for

 17  large tracts of land, thinking that they might end

 18  up turning into subdivisions, and wanting to have

 19  some controls over not cutting down big trees.

 20  This seems to be, you know, the Smokey the Bear

 21  night or something.

 22    But, at any rate, when we brought it up, the

 23  real estate market was so dead we thought, well,

 24  you know, who -- these tracts will never sell and

 25  there will never be another house built in the
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 01  whole United States.

 02    The market's picking up a little bit now.  I

 03  think we should at least look at that again.  It's

 04  better to do those things in advance and -- and

 05  have it in place so a prospective developer knows,

 06  you know, what the parameters are of what he can

 07  and can't do.

 08    I know that there is a county ordinance, but

 09  it's a very weak one, and, so, I don't think we can

 10  rely on that.  I think we should think about it being

 11  somewhat more restrictive so that we can be sure

 12  that the quality of any new subdivisions that might

 13  come into the city are the quality that we -- we

 14  would like to see.

 15         COUNCIL MEMBER MILES:  Yeah, shortly

 16  after Mr. Cox bought that property down on 42 and

 17  clear cut all the trees, I was really concerned by

 18  that, and this was, again, before everything kind

 19  of went down the drain.  And things are picking up.

 20    But I -- I did write an ordinance that -- I did

 21  research and found other communities, and I

 22  actually went and met with the Forestation

 23  Committee and got their input and made changes

 24  based on their recommendation.

 25    So I do have an ordinance ready to be looked
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 01  at for the rest of the group to get input, so we

 02  wouldn't be starting from scratch.  There actually

 03  is one that's been written.  Grover assisted me in

 04  that and is -- is lined up to take it to the next step

 05  in terms of getting comments from citizens and --

 06  and from the council.

 07    But I think it is a really good idea, because

 08  the -- the model is what Cox did, which is to come

 09  through -- it used to be when they built our

 10  subdivision, you know, they worked around the

 11  trees, but they don't do that anymore.  They just

 12  come and they clear cut everything and they mow

 13  it down, and then you end up with just this

 14  godawful mess, and then -- and heaven forbid the

 15  contractor go under in the middle of it, and then

 16  you're really left with a mess.

 17    And -- and I interviewed residents who live

 18  next door to where that took place, and they were

 19  drastically impacted by those trees being removed,

 20  and -- in terms of wind, and dust, and -- and what

 21  have you, and sound and noise.  They could never

 22  hear 42 before, now they can hear it, so. . .

 23    I do think it's a real serious issue now that

 24  things are getting better, which is great.

 25         MAYOR EBERLE:  I know the -- well,
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 01  Metro is -- is, right now, reviewing the land

 02  development code, which deals with that, and I've

 03  been involved in some of the things, too, the

 04  Jefferson County League of Cities.

 05    Currently the land development code meetings

 06  are -- are somewhat dominated by the developers,

 07  and that's a concern, I know, that oth -- I've --

 08  I've had other members express to me.

 09    The other thing is, there is a Louisville Metro

 10  Tree Advisory Commission, which I was appointed

 11  to and we -- and I've -- on the committee to draft

 12  a -- a tree ordinance.  Metro does not have a tree

 13  ordinance.  The only thing they have that deals

 14  with trees is the land development code.

 15         MS. SPEAKER:  Okay.

 16         MAYOR EBERLE:  And there's a very real

 17  possibility that the Metro ordinance could even be

 18  stronger than ours.  So, but, yeah, we'll -- we can

 19  pull that -- that other ordinance, too, on. . .  The

 20  last -- the last area that I know was even

 21  mentioned for development was there off Wolf Pen.

 22         COUNCIL MEMBER MILES:  And I have

 23  one more thing to add.

 24         MAYOR EBERLE:  Sure; yes.

 25         COUNCIL MEMBER MILES:  I'm -- I'm
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 01  sorry I was unable to attend last month's council

 02  meeting, and I just want to go on the record as

 03  saying -- because I did miss the vote on the

 04  budget, and I don't want to be silent.  People made

 05  a choice on both sides and I -- I wanted to state

 06  that had I been here -- I can't retroactively go and

 07  vote for it, but, on the record, I would I have voted

 08  for the budget.

 09         MAYOR EBERLE:  Any other -- any other

 10  new business?

 11  [no response]

 12         MAYOR EBERLE:  And we have no need

 13  for an executive session.

 14         CITY ATTORNEY POTTS:  Correct.

 15         MAYOR EBERLE:  And I will entertain a

 16  motion to adjourn.

 17         COUNCIL MEMBER ERTEL:  So moved

 18         COUNCIL MEMBER SIMON:  Second.

 19         MAYOR EBERLE:  Ertle; Simon.  Those in

 20  favor, with an "aye."

 21         COUNCIL MEMBERS:  Aye.

 22         MAYOR EBERLE:  All opposed by no.

 23  [no response]

 24         MAYOR EBERLE:  Thank you everyone.

 25  [WHEREUPON, the City Council Meeting
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 01  concludes at 8:31 p.m.]
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 01                        C A P T I O N

 02         The Meeting in the matter, on the date,

 03  and at the time and place set out on the title page

 04  hereof.

 05         It was requested that the Hearing be

 06  taken by the reporter and that same be reduced to

 07  typewritten form.

 08  .

 09  .

 10  .

 11  .

 12  .

 13  .

 14  .

 15  .

 16  .

 17  .

 18  .

 19  .

 20  .

 21  .

 22  .

 23  .

 24  .

 25  .
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 02  STATE OF KENTUCKY AT LARGE:
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 10  transcript of same.
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