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  1               CITY OF PROSPECT, KENTUCKY

  2                  CITY COUNCIL MEETING

  3                   FEBRUARY 27, 2014

  4          MAYOR EVANS:  The meeting of the

  5   Prospect City Council for the regular meeting of

  6   February 17th, 2014 will please come to order.  All

  7   six of the members of the city counsel are present.

  8     The first order of business on our agenda is

  9   attention to the minutes of our last regular

 10   meeting held on January 13th, 2014.  Copies of

 11   those minutes have been distributed to the

 12   members of the council.

 13     Does any council member wish to make a

 14   motion regarding those minutes?

 15          COUNCIL MEMBER BRAB:  Move to

 16   approve

 17          COUNCIL MEMBER FULCHER:  Second.

 18          MAYOR EVANS:  Moved and seconded

 19   that we approve the minutes as written.  All in

 20   favor say "aye."

 21          COUNCIL MEMBERS:  Aye.

 22          MAYOR EVANS:  All opposed.

 23          COUNCIL MEMBERS:  [no audible

 24   response]

 25          MAYOR EVANS:  Minutes are approved.
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  1     The next order of business is the Mayor's

  2   Report.  Tonight it will be relatively short.

  3     State the obvious, the rain is a welcome thing

  4   on our weather.  And the reason I mention the

  5   weather is that we had kept very busy tending to

  6   the city's streets and trying to get enough salt

  7   from storm to storm to keep them cleared.

  8     So now that we're having some rain, it's very

  9   welcome.  And so we have more salt on order, and

 10   it's expected to arrive later this week.

 11     I want to also mention that, for the first time

 12   in its history, the city is having a primary election.

 13   Always, before, the election has been held in

 14   November, the general election, but this year, for

 15   reasons I think I've explained before, combined

 16   with the fact that there are three candidates for

 17   the office of Mayor, there will be a primary

 18   election.  It will be held on May the 20th.

 19     I will try to answer questions if anyone has

 20   any, but the real authorities on that are the

 21   Jefferson County Elections Board.  And I have the

 22   names and numbers of the folks down there if you

 23   would like them.

 24     Let's see.  I think the next thing I would like

 25   to call attention to is the fact that the city has two
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  1   truly wonderful, new employees, and I would like

  2   at this time to introduce them.  And they are

  3   seated in the back of the room.

  4     I'm going to ask them to stand up, Julia and

  5   Melinda.  Julia Clore is our new bookkeeper.

  6   Melinda Hillebrand is our new receptionist,

  7   assistant to the library, assistant to the city clerk.

  8     Each of them is working 20 hours a week, kind

  9   of broken up between Tuesday, Wednesday,

 10   Thursday or Monday, Wednesday, Friday.  And we

 11   are so glad that they're here.

 12     And I'm especially glad that Julia is here

 13   tonight, because the next thing I want to talk

 14   about -- she didn't know I was going to do this, but

 15   I want her to tell you what she discovered less

 16   than a week ago, which is noted in the city

 17   financial statement for the month ending January

 18   31st, 2014.  And this is an important thing, and we

 19   have Julia to thank for finding it.

 20          MS. CLORE:  Are you referring to the

 21   snow categories?

 22          MAYOR EVANS:  Well, that's the one that

 23   called our attention to what had been going on.

 24          MS. CLORE:  I'd be --

 25          MAYOR EVANS:  What -- what did you
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  1   find?

  2          MS. CLORE:  Okay.  So the line item

  3   categories in the contract maintenance category,

  4   when we're doing our -- when we're categorizing

  5   our payments to vendors, specifically Curtsingers

  6   [phonetic], because that's who we have a contract

  7   with when we're doing our snow removal, there's

  8   certain things that Curtsingers contract covers,

  9   and then there's certain things that Curtsinger

 10   [sic] charges us separately for throughout the

 11   year, such as mulching and flowers and things like

 12   that.

 13     So some of the categories are act -- have

 14   maybe three or four different line items that -- one

 15   of them is covered by his contract and the other

 16   one isn't.  So the snow removal on the -- in the

 17   black books is not a very clear picture of where we

 18   actually are with the snow removal.

 19     And I'm working really closely with Ann and

 20   the mayor to get that straightened out with the

 21   accountant; and then I'm hoping [phonetic] that

 22   with the new budget that we do some more detailed

 23   work with the line items, especially with our

 24   contracts, just to kind of add a little bit more

 25   transparency to what we're actually looking at
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  1   when we look at a line item, what does it tell you

  2   about it.

  3          MAYOR EVANS:  When Julia responded

  4   to my question maybe a week ago of where we

  5   were with regard to our budget on snow removal,

  6   she came at me with a figure of $76,000.  And I

  7   looked at the January 31st report, and it said that

  8   we've -- had spent, and it's -- I'm looking at it

  9   right now, $44,480.

 10     And that's a big enough difference to make

 11   you sit up and take notice; right?

 12          MS. CLORE:  Right.

 13          MAYOR EVANS:  And the reason for the

 14   difference is because things were not being put in

 15   the right lines.

 16          MS. CLORE:  Correct.

 17          MAYOR EVANS:  Okay.  So it's kind of

 18   important, I think, that we be able to know whether

 19   we're, you know, $20,000 below budget or $15,000

 20   above budget, and that's the kind of thing that

 21   Julia found.

 22     Going beyond that, I think that there were

 23   some other -- some places where bills that we

 24   received and checks that we wrote weren't put in

 25   the right places.  Am I right about that?
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  1          MS. CLORE:  That's correct.

  2          MAYOR EVANS:  And you're working on

  3   that right now.

  4          MS. CLORE:  Yes.

  5          MAYOR EVANS:  Any questions for Julia?

  6          COUNCIL MEMBER MILES:  Good work.

  7   Thank you.

  8          MS. CLORE:  Thanks.

  9          MAYOR EVANS:  Julia, thank you.

 10     Melinda, I didn't mean to ignore you.  If

 11   you've got something you want to say, that's fine.

 12          MS. HILLEBRAND:  No, you're fine.

 13   Thank you.

 14          MAYOR EVANS:  The agenda says

 15   "Discussion regarding E-mail lists."  I -- I put it

 16   down because I -- I got a request -- well, let me

 17   back up.

 18     Sometime before I arrived on the scene here,

 19   the city put together a list of email addresses of

 20   residents.  And Ann is much more familiar with how

 21   that occurred than I am, but the bottom line is that

 22   when we want to announce something, something

 23   quickly, we have a list of some 600 residents, and

 24   we can just send an email.  Just like that it goes

 25   to all those folks.
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  1     At the time that they gave us their email

  2   addresses, we told them that we wouldn't share

  3   that list with anyone, and so we won't.  And so the

  4   request that I had to share the list I thought

  5   required this explanation.

  6     I want everything to be open and transparent

  7   and all that kind of thing, and so the only thing

  8   that occurred to me was that if a member of the

  9   council or somebody else would like to have the

 10   email address of somebody on that list, if you tell

 11   us, we will ask those people -- we'll tell them that

 12   you want their email.  And if they want you to have

 13   it, they can send it to you.  And that's about the

 14   best I can do.

 15     Is there any discussion of that?  Do you

 16   understand our position?  We can't give it out

 17   because we said we wouldn't when they gave it to

 18   us, so. . .

 19          COUNCIL MEMBER MILES:  Now, by

 20   "anybody," do you mean, like, anybody, like

 21   anybody -- a business or anybody could come to

 22   the city and ask them to ask people on our list if

 23   they want their email?  Because that could be --

 24          MAYOR EVANS:  I don't -- I don't --

 25   Stewart, I -- I realize that's a wide-open thing,
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  1   but, you know, I -- I don't know that I can make

  2   that offer to somebody just because they're on the

  3   council and not make it to somebody on the

  4   such-and-such committee or a resident who lives

  5   up the street.

  6     If they want us to ask the people on our list --

  7   I'm not going to do it every day, --

  8          COUNCIL MEMBER MILES:  Gotcha.

  9          MAYOR EVANS:  -- but, you know, at

 10   some point I would say, "If you want Joe Blow to

 11   have your email address, you know, send it to

 12   him."

 13          COUNCIL MEMBER TUCCI:  Yeah.  I

 14   think you want to put it in such a way that the

 15   recipient of your query has to actually do

 16   something to make that happen --

 17          MAYOR EVANS:  Right [nods head].

 18          COUNCIL MEMBER TUCCI:  -- so. . .

 19          COUNCIL MEMBER MILES:  An opt in, on

 20   other words.

 21          COUNCIL MEMBER TUCCI:  Yeah, opt in

 22   rather than not have it just sort of happen.  "If you

 23   don't say  no,' we're going to do this."

 24          MAYOR EVANS:  No, as soon as I --

 25          COUNCIL MEMBER TUCCI:  Yeah.



Meeting on February 17,  2014 Date: 2/17/2014

Court Reporting Services, Inc. Page: 10 Case No.:

  1          MAYOR EVANS:  -- tell them that Sandy

  2   Tucci, for instance --

  3          COUNCIL MEMBER TUCCI:  There's --

  4          MAYOR EVANS:  -- wants their email --

  5          COUNCIL MEMBER TUCCI:  -- don't let

  6   that woman have mine; yeah.  Right.  I understand

  7   that; yeah.

  8          COUNCIL MEMBER MILES:  And the only

  9   reason I ask is I also know that we try to limit the

 10   number of emails we send people, so that when

 11   they get them, they know they're important.  And if

 12   you give people too many emails, they stop looking

 13   at your email.

 14     So I think there has to be a balance in that so

 15   that people stop -- don't -- so that people don't

 16   stop looking at our email thinking they're just

 17   asking me if I want to give my email to somebody

 18   again, so --

 19          CITY ADMINISTRATOR SIMMS:  That's a

 20   good point, because one of the points we made

 21   when we put that together --

 22          COUNCIL MEMBER MILES:  Right.

 23          CITY ADMINISTRATOR SIMMS:  -- was

 24   these will not be just nonsensical mailings.

 25          COUNCIL MEMBER MILES: Right.
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  1          CITY ADMINISTRATOR SIMMS:  These

  2   will be something going on in the city.  Maybe we'd

  3   have to put together one email to send these

  4   people --

  5          COUNCIL MEMBER MILES:  Right.

  6          CITY ADMINISTRATOR SIMMS:  We'd

  7   have to think it through, what we can.

  8          COUNCIL MEMBER MILES:  Right.

  9          CITY ADMINISTRATOR SIMMS:  There

 10   will -- there will --

 11          COUNCIL MEMBER MILES:  Limit it to --

 12          CITY ADMINISTRATOR SIMMS:  -- there

 13   will be a way to work it out.

 14          COUNCIL MEMBER MILES:  -- you know,

 15   once a year or once a quarter or something, you

 16   know, so that it's not just every time somebody

 17   wants an email we dash off an email, because I

 18   know when I get that email, I know it's something

 19   important.

 20     And I open it and I read it, unlike the 500

 21   other emails I get a day that are not important and

 22   do not need to be read, at least not -- do not need

 23   to be read immediately.

 24          COUNCIL MEMBER LEONARD:  Just a

 25   point of clarification:  When we're talking about
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  1   that, and I don't disagree with anything that's

  2   been said, we're not saying that a realtor could

  3   come in and say, "I'd like emails," and you'd send

  4   that out saying, "If you want this realtor to have

  5   your email, contact this realtor." We're not saying

  6   that, are we?

  7          COUNCIL MEMBER BRAB:  I don't think

  8   we want to go commercial.

  9          COUNCIL MEMBER LEONARD:  That --

 10   that's my point.

 11          COUNCIL MEMBER MILES:  Right.

 12          COUNCIL MEMBER LEONARD:  So your

 13   question about could anyone --

 14          COUNCIL MEMBER MILES:  Right.

 15          COUNCIL MEMBER LEONARD:  --

 16   request this, the answer is no; right?

 17          COUNCIL MEMBER BRAB:  I think -- I

 18   think the issue is that we shouldn't change our

 19   policy at all.  We just said we won't share the

 20   email addresses. Why do we need to change our

 21   policy, period?

 22          COUNCIL MEMBER LEONARD:  I agree

 23   with you.

 24          COUNCIL MEMBER BRAB:  I mean, it's

 25   just really simple, because you're opening up a
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  1   can of worms whether it's a commercial enterprise,

  2   a private thing, somebody wants to send hate mail,

  3   whatever it is.

  4     Just say, "We're not sharing email addresses,"

  5   period.  "Contact them directly."  That's pretty

  6   simple.

  7          COUNCIL MEMBER LEONARD:  I agree

  8   with that.

  9          COUNCIL MEMBER BRAB:  It's pretty

 10   simple.

 11          MAYOR EVANS:  Okay.  Bill, thank you

 12   very much.

 13          COUNCIL MEMBER BRAB:  It's my -- it's

 14   just my point of view.

 15          COUNCIL MEMBER MILES:  So for

 16   clarification, have we decided now we're not going

 17   to send an email out to people saying somebody

 18   wants --

 19          MAYOR EVANS:  Well --

 20          COUNCIL MEMBER MILES:  -- their

 21   email?  Because I'm fine with that.

 22          COUNCIL MEMBER LEONARD:  I think we

 23   just said that.

 24          COUNCIL MEMBER MILES:  Okay.

 25          MAYOR EVANS:  I think four -- four of --
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  1   four of your brethren and sisters just said that's

  2   what they want to do.

  3          COUNCIL MEMBER MILES:  Yeah, and

  4   I'm fine with that, because --

  5          MAYOR EVANS:  Okay, that's five.

  6          COUNCIL MEMBER MILES:  -- I think

  7   that's the simple way to go.

  8          MAYOR EVANS:  And Sandy is nodding

  9   slightly.

 10          COUNCIL MEMBER TUCCI:  Sounds fine

 11   to me.

 12          MAYOR EVANS:  Okay.  Let's move on.

 13   We have a special presentation, and I have asked

 14   Councilman Stewart Miles to make it.  It is called

 15   the Beach Craigmyle Award.  Many of you already

 16   know about that.

 17     I just wanted to say one thing before I turn it

 18   over to Stewart.  Beach Craigmyle was Prospect's

 19   second mayor.  He served from March of 1978,

 20   when Tom Pfau resigned for health reasons.  He

 21   was then elected and served only part of his term,

 22   and resigned in the spring of  81 himself for some

 23   health reasons.

 24     I knew Beach.  He was a wonderful guy.  He

 25   was a character.
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  1     The only negative thing about Beach was that

  2   he had very, very long city council meetings.  If

  3   you can imagine, it -- they ran until at least

  4   midnight, and he wanted to have them twice a

  5   month, but other than that. . .

  6     Anyway, we had it instituted years ago, a

  7   Beach Craigmyle Award given to some individual

  8   who has contributed a great deal to the city in one

  9   way or another during the past year.  And I'm

 10   going to let Stewart tell you who the recipients,

 11   plural, are this year.  I'm going to let him make the

 12   presentation.  Stewart?

 13          COUNCIL MEMBER MILES:  And in the

 14   spirit of Beach Craigmyle, I will keep this under

 15   two hours.

 16   [laughter]

 17          COUNCIL MEMBER MILES:  I -- I am

 18   never -- I -- put it this way.  I've -- I've been

 19   working in Prospect for the parks now for nine

 20   years; and in that nine years we have

 21   accomplished some incredible things.  And we --

 22   we have this fantastic park system because of the

 23   efforts of the citizens of Prospect.

 24     And -- and I have people who are doctors and

 25   lawyers and bankers, you know, captains of
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  1   industry who meet with me on a regular basis; get

  2   a shovel and a pickax, and go out there and build

  3   trails with me.  And it's just amazing.

  4     To my knowledge, and I've talked before the

  5   meeting tonight with Ann, we think there might

  6   have been one person who is 49 years old who has

  7   won this award.  Everybody else is 50 or above.

  8     And there's a reason for that; because most

  9   people usually don't get focused on community in

 10   that way until they get older.  When we're younger,

 11   we tend to be more focused on us.  And there's

 12   nothing wrong with that.  I think probably

 13   everybody in this room when they were younger

 14   was that way.

 15     But there are -- occasionally you have

 16   exceptions to that rule, and tonight I'm going to

 17   tell you about two young individuals who are the

 18   exception to that rule.  And, Sam, you've probably

 19   already figured out you're one of those people,

 20   so. . .

 21          MR. BEVIN:  Yes, sir.

 22          COUNCIL MEMBER MILES:  They are

 23   Sam and Zach Bevin, and they live in Hunting

 24   Creek.  They live on Harrods View Circle.

 25     And these two are -- are very exceptional
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  1   young men.  Before I tell you why it is they're here

  2   tonight for this award, let me just tell you what

  3   they've done in their short lives.

  4     Samuel is a graduate of St. X High School.

  5   He is a -- and there's Sam.  Samuel, stand up

  6   and -- so people can see you.

  7          MR. BEVIN:  [stands up]

  8          COUNCIL MEMBER MILES:  Okay.  You

  9   can sit down now.  I won't embarrass you too

 10   much.  I'll have you come up here in a second,

 11   but. . .

 12     Sam is a Governor's scholar.  He's a national

 13   merit finalist.  He ran cross country at St. X.  He's

 14   a senior at UK majoring in biochemistry.  He is

 15   also a Gaines scholar.

 16     He's a U -- he's a member of the UK Chapter

 17   of the Greenthumb and Beyond Coal.  He was

 18   named -- I -- I -- if I pronounce this wrong, you

 19   connect -- correct me, a Udall scholar, which is a

 20   prestigious national scholarship for students who

 21   are leaders in the environmental field.

 22     And on top of all of that, he's been accepted

 23   to the University of Kentucky's Medical School

 24   next year.  So very impressive in and of himself

 25   there.
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  1     His brother, Zachary -- Zachary could not be

  2   here tonight because Zachary, among the great list

  3   of things I want to talk about, is a member of the

  4   University of Kentucky's cross-country team.

  5     And he is probably running 10 or 20 miles

  6   tonight, which he does just about every night of

  7   the week.  And -- and he is so dedicated to that,

  8   that he didn't want to miss his practice to come

  9   here.  So I'm hoping we can get him here at

 10   another meeting and we can acknowledge him and

 11   applaud him for that.

 12     He's a graduate -- Zach is a graduate from St.

 13   X High School.  He's also a national merit finalist.

 14   He ran cross country and track at St. X.

 15     Now, this next point makes me feel really

 16   good, because I'm also a runner who prides myself

 17   on being fairly speedy.  And ever since Zach was

 18   10, he has beaten me in the minimarathon.  And

 19   you don't know how humiliating that is when you're

 20   a grown man, and you look at your times, and I

 21   look, "Oh, look, somebody else from Prospect ran,

 22   Zach Bevin, 10 years old.  He beat me."

 23     He -- I feel better because Zach is a -- Zach

 24   won two team cross-country state high school

 25   championships.  So if you're going to have a
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  1   10 year old beat you in the minimarathon, Zach is

  2   the guy to have -- have done that.

  3     He's currently a sophomore majoring in

  4   mechanical engineering at the University of

  5   Kentucky, and he is also a member, as I said, of

  6   the University of Kentucky cross-country track

  7   team.

  8     So how did we get here today with this award?

  9   We had an open house for Harrods Creek Park

 10   about two years ago.  And at that open house, I

 11   had this young man approach me who said, "Can I

 12   help build some more trails?  I would really --

 13   there's a section of the park where you-guys don't

 14   have any trails, and I would really like to help you

 15   build those trails."  And he said, "My brother would

 16   like to help, too," and that was Zachary.

 17     And so I met with Zachary and Sam, and they

 18   had this plan for this section of trail on the

 19   backside of Harrods Creek Park, a very rugged,

 20   steep incline.  And -- and Zach said, "I want to

 21   build this trail over summer break."

 22     And so during this last summer, he built 3/4 of

 23   a mile of hiking trail in the heat of the summer

 24   while running six to ten miles a day doing his

 25   practice for cross country.
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  1     Za -- Sam, in addition to helping Zach with the

  2   trail, did an independent study at the University of

  3   Kentucky on looking at justification for this trail;

  4   looking at historical facts of why these trails are

  5   great and fantastic.

  6     And he also -- he went out there and designed

  7   this trail, working with Major Waltman, who's an

  8   expert in trail building.  And we used his design as

  9   a guide for the ultimate plan we came up with for

 10   this trail.

 11     So if not for these two young men, about what

 12   is ultimately going to be 2 to 2-1/2 miles of hiking

 13   trail, which is going to double the hiking trail of

 14   our park, would not be there.  These are two

 15   exceptional young men, and I can't think of

 16   anybody who deserves this more than them.

 17     Now, with that, Sam, I'm going to make you

 18   come up here and accept it.  And I'm going to give

 19   you your brother's, but I want him to come back,

 20   so you can give it back to me, so we can give it

 21   back to him.

 22   [WHEREUPON, off-the-record remarks are

 23   made.]

 24          COUNCIL MEMBER MILES:  So, Samuel

 25   Bevin, on behalf of the City of Prospect, I give you
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  1   our highest honor for work above and be -- beyond

  2   the call of duty of a citizen helping out a great

  3   city.  There we go.

  4          MR. BEVIN:  Thank you very much.

  5   [applause]

  6          COUNCIL MEMBER MILES:  Anything you

  7   want to say?

  8          MR. BEVIN:  I guess my voice has had

  9   better days, obviously, but, yeah, just thank you to

 10   Dr. Miles for giving us so much -- you know, the

 11   City of Prospect and the whole council for giving

 12   us this opportunity.  It's been a phenomenal

 13   experience the whole way, so just thanks to all of

 14   you-all.

 15          COUNCIL MEMBER MILES:  And don't

 16   feel any obligation to keep up with me this summer

 17   running.  Thank you.  Great job.

 18          MR. BEVIN:  Thank you.

 19          COUNCIL MEMBER MILES:  Here, let me

 20   give you Zachary's, and tell him he has to come

 21   back so that we can give to it him and get his

 22   picture.

 23          MR. BEVIN:  Yeah, we'll get him here

 24   soon enough.

 25          COUNCIL MEMBER MILES:  All right.
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  1   And I also would like to thank the whole Bevin

  2   family, all of them, Gary and Ter -- Tina and Zoey.

  3          MS. BLEVIN:  Sophie.

  4          COUNCIL MEMBER MILES:  Sophie.

  5   Sophie.   I'm so sorry.  They've all helped on the

  6   trails. Sophie got a group of Assumption girls to --

  7   I got "Assumption" right; right?  I was calling it

  8   Sacred Hearts before.  Assumption girls to come

  9   out.  And they worked on trails, and Tina has

 10   helped, and their -- even their family dog comes

 11   out and helps me.

 12     So they've been a -- they're just great

 13   citizens, and -- and we're so lucky to have them.

 14   Thanks.

 15     Did I keep it under two hours?

 16          MAYOR EVANS:  Thank you so much.

 17   Just barely.  Thank you.

 18     Before we move on to the committee reports, I

 19   would like to recognize a guest.  He is Josh

 20   Schneider.  He's a candidate for district court

 21   judge, and here he is.

 22     If you'd like to stand up, and let you see what

 23   he looks like?  And he has something to say. . .

 24          MR. SCHNEIDER:  And I'll be brief,

 25   because I know that -- I don't want to take up too
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  1   much of your-all's time.

  2     My name is Josh Schneider, and I'm -- I'm a

  3   candidate for District Court Judge, Division 2.

  4   And it's actually kind of nice because I grew up in

  5   Prospect.  My mom still lives in Hunting Creek.

  6     So I've been going to all these city council

  7   meetings throughout town, and I kind of have to

  8   use Google maps to figure out where I'm going.  So

  9   it's kind of nice to come home.  And I get a hot

 10   meal just down the road when I'm finished here, so

 11   it's kind of nice to be home.

 12     But I'm a 38-year-old lifelong resident of --

 13   of -- of Jefferson County; more importantly of -- of

 14   Prospect.  We've been out here since -- since --

 15   actually since the mid  70s.

 16     And, basically, how I got here to this point as

 17   a candidate for judicial court judge is basically

 18   three parts.  And I'll be real brief, because I don't

 19   want to take up too much of your-all's time.

 20     The first part is -- is that I'm the son of -- of

 21   Dan Schneider, who was a district court judge, a

 22   circuit court judge, and a family court judge

 23   starting off in the late '70s when they reorganized

 24   the court system.  He passed away this past May,

 25   but it's important that you know that, because I
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  1   literally grew up in the Hall of Justice.

  2     I can't remember a time when he was at court,

  3   and I didn't have school, that he'd come grab me

  4   and drag me down there.  And as a young kid, I

  5   didn't necessarily think it was the greatest thing;

  6   but it made an impact on me, because it -- I got to

  7   see, basically, what I consider the titans of -- of --

  8   of the judicial system and these judges that I --

  9   the -- the Ben Shobes [phonetic], the Martin

 10   Johnstones, the Ellen Ewings, these people that I

 11   hold in highest regards as far as judges are

 12   concerned.

 13     I got to see how great judges can work

 14   together and how, when given a common goal of

 15   doing the right thing and creating a level playing

 16   field, the system can truly work.  And that's

 17   something I want to bring back to -- to the Hall of

 18   Justice as a judicial candidate; something that

 19   uni -- unifying the courts on -- by the bench and

 20   creating kind of a -- a common goal of doing the

 21   right thing.  So that's the first thing.

 22     The second thing is -- is that I didn't get to --

 23   to law school in the traditional path.  I actually

 24   have a master's in education from the University of

 25   Vermont, and I used that degree to travel around
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  1   the world.  I taught in an Eskimo village in

  2   northern Alaska, in the Czech Republic, in New

  3   Zealand, in South America.

  4     And that's important, because the Hall of

  5   Justice is one of the most trafficked buildings in

  6   the -- in the community.  On any given day you can

  7   see any walk of life, any culture, any

  8   socioeconomic background.

  9     And you have a candidate in me that can truly

 10   understand that, because I've had that exposure

 11   through any travels, in -- in living in, you know --

 12   basically, an Eskimo village is not a rich place to

 13   live in.  So, I mean, you can imagine the things

 14   that I've been exposed to and the things that I can

 15   bring to the bench as far as an understanding and

 16   experience that's important to that courthouse.

 17     The last thing is that for the past five years I

 18   was an Assistant Commonwealth Attorney here in

 19   Jefferson County.  Primarily, I was a narcotics

 20   prosecutor.  I was assistant deputy division chief

 21   there.

 22     So I did all the narcotics -- I prosecuted all

 23   the narcotics that you could ever imagine.

 24   [laughter]

 25     I always have to clarify that.  Never actually



Meeting on February 17,  2014 Date: 2/17/2014

Court Reporting Services, Inc. Page: 26 Case No.:

  1   touched them.  I prosecuted them, and so I have

  2   an understanding of that.

  3     When I -- at any given time I had over 300

  4   cases.  I was very observant of the trends that

  5   were going on as far as narcotics use in this

  6   community.  Obviously, now, with heroin seeing a

  7   spike, we approach that with a little bit more

  8   gravity than, say, you know, your marihuana or

  9   something to that effect; but I handled it all and I

 10   prosecuted it all.

 11     I also handled some of the more -- more

 12   notorious trials in this case.  If anyone remembers

 13   the two individuals that killed a man and buried

 14   him in their basement in Old Louisville, I

 15   prosecuted those two guys.  That was six weeks of

 16   trial time of my life.

 17     So the -- I -- I have the trial experience, as

 18   well, that's necessary for someone who's a judicial

 19   candidate, but I did also things where I was kind

 20   of outside the box.

 21     I created the first animal-abuse liaison to

 22   address the growing problem of -- of torture and

 23   abuse of -- of dogs and cats, dogfighting and

 24   cockfighting before me that never existed.  That's

 25   something that I created on my own, and I'm
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  1   extremely proud of it.

  2     I also created a pet therapy program through

  3   the Commonwealth Attorney's Office, where

  4   typically juvenile victims and witnesses would

  5   have a therapy dog come in and sit with them

  6   during an interview.

  7     I picked it up from a program -- or I adopted

  8   it, rather, from a program in -- in New York state,

  9   where a lot of times you'll have adolescent vics --

 10   ses -- typically, sexual victims that'll come in for

 11   an interview, and the last thing they want to do is

 12   talk to an adult because they've been the --

 13   they've been the victim of an adult.

 14     So we found that if you bring in a therapy dog

 15   to the -- to the -- to the interview, sit them down

 16   with the child, you get what basically is 180 diff --

 17   180-degree turnaround from -- from just five

 18   minutes prior.  They're now with someone -- a

 19   four-legged creature, rather, that they trust, that

 20   they feel safe with, that they feel comfortable

 21   with, and the ability to talk to the prosecutor is

 22   completely different.

 23     So that's something I started while I was

 24   there.  I'm extremely proud of that program.

 25     And then, of course, my greatest
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  1   accomplishment is -- is sitting [phonetic] on your

  2   card.  That's my wife, Liza Marret.  She's a special

  3   ed teacher at Iroquois Middle.  The oldest is

  4   Harlan.  The youngest is Murdock.  They're --

  5   they're my pride and joy.

  6     So all the information that you need, if -- if I

  7   didn't fill you in on anyone else, it's right there as

  8   far as websites are concerned.  I do have two

  9   other opponents, so I'll have a primary in May.  So

 10   if you do decide to vote for me, you're going to

 11   have to vote for me twice:  Once in May, on May

 12   20th, and again in November.

 13     It's a nonpartisan race, so if you're registered

 14   Democrat or Republican, it doesn't matter.  Please

 15   just vote.  And it's countywide.  So you -- you

 16   know, obviously, if I'm here, I -- I -- I'm going to

 17   ask you for you votes, and I'll ask for them

 18   throughout the county.

 19     So I really appreciate your time.  I definitely

 20   wanted to give some to the council members my

 21   information.  And I'm going to go get -- I'm going

 22   to go get a hot cooked meal from my mom, so -- so

 23   thank you very much.

 24          MAYOR EVANS:  Thank you, Josh.

 25          MR. SCHNEIDER:  Thank you very much.
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  1          MAYOR EVANS:  Thanks, Josh.

  2          MR. SCHNEIDER:  Thank you, Mayor.

  3          MAYOR EVANS:  Moving right along, we

  4   have our committee reports.  And the first one is

  5   from Mr. Embry, if he's here.  John?

  6          MR. EMBRY:  Very short -- it'll be a very

  7   short committee report.  We are in the midst of the

  8   cycle of collecting ethics disclosure forms.  As of

  9   right now, I have 28 of 42 that are due.  Earlier

 10   this evening I had 20 of 42, so. . .

 11     They are due March 3rd, and everybody should

 12   have received one.  If they didn't, please contact

 13   Holly at City Hall, and she'll see that you get one.

 14   I think we had a glitch or two on getting some of

 15   them out, but, anyway. that's -- that's where that

 16   is.

 17     And after March 3rd, if we don't have them all,

 18   the Ethics Commission will get together and

 19   develop a list of people who haven't filled it out,

 20   and turn it over to the city council for their action.

 21   And -- and that will be up to you.  That's all,

 22   Mayor.

 23          MAYOR EVANS:  All right.  Thank you.

 24   Any questions?

 25          COUNCIL MEMBERS:  [no audible
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  1   response]

  2          MAYOR EVANS:  Okay.  Parks and Public

  3   Land Committee update, Linda.

  4          MS. WARDELL:  Yes.  I'm very happy to

  5   be here tonight.  You haven't seen me for a couple

  6   of months because I got a new hip for Christmas,

  7   so. . .

  8     I'm so delighted that our award went to the

  9   Bevin -- to Zach and Sam.  I was one of the people

 10   that read Sam's plan, which was very well done

 11   and -- and contained a wealth of information.

 12     Not surprisingly, given the weather of the last

 13   month or two, there hasn't been a whole lot of

 14   activity in the parks.  We did have a couple of

 15   Scouts that finally completed their projects, and

 16   that was probably reported by Stewart.

 17          COUNCIL MEMBER MILES:  Uh-huh.

 18          MS. WARDELL:  I just signed off on the

 19   final reports for these Scouts.  One of them will be

 20   making a submission to the city to get some of the

 21   matching funds that -- that this council approved.

 22   The second Scout actually raised more money than

 23   he needed, so he's actually going to be giving

 24   money to the city, which is also a wonderful thing.

 25     Also, Lynn Grainger has been working to
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  1   finalize the plaques to recognize Scouts that have

  2   done their Eagle projects in our parks, and

  3   hopefully we'll be able to install those in the next

  4   few months when the weather warms up a little bit.

  5     And in the upcoming months, we'll be talking

  6   about additional activities in the parks, maybe an

  7   open trails day to acquaint people with the new --

  8   the new portions of the trails that the Bevins have

  9   helped us create.

 10     So stay tuned.  There's more things to come.

 11   Thank you.

 12          MAYOR EVANS:  Thank you, Linda.

 13     Lee, are you ready to give a report on the

 14   Forestation Committee?

 15          MR. TUCCI:  Sure.  Even with the lousy

 16   weather, the Forestation Board's been active and

 17   continues to be active.  Business Outreach, this is

 18   primarily Greg Huelsman, who is helping quite a

 19   bit.  He's in contact with Kroger regarding

 20   improving the she -- shielding of the area with

 21   trees and shrubs where they put the new fuel

 22   station in.

 23     They already have a -- a-- a plan -- a planting

 24   plan.  He's working to understand it, and we may

 25   have some comments or suggestions for them.
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  1     The -- the station's actually outside the -- the

  2   city jurisdiction, but we're hopeful, that in the

  3   area of -- of community enhancement and goodwill,

  4   that they'll be working with us.  And we have no

  5   indication they -- that they won't at this time. And

  6   Greg is in -- in contact with Scott Hannah, who's

  7   their environmental planning engineer.

  8     Another thing he brought up is PNC.  People

  9   may not have noticed, but at the Prospect Point

 10   Center, where the PNC Bank is located, and if

 11   you're looking at the bank from the street, there's

 12   a big tank that sits there.  It's only partially

 13   shoe-in [phonetic].

 14     And we're going to ask them if they can put in

 15   some more plantings to hide that tank completely

 16   year-round.  So next time you're looking at the

 17   bank, look for the tank.  You'll see it.

 18     Another thing we just finalized is

 19   Bridgepointe.  In the median area, we negotiated

 20   with Greenhaven to trim and remove trees.  We

 21   were able to reduce their initial quote by about

 22   13%.  That'll -- amounts to $238, but that's --

 23   gives us funds for more treatment for other trees,

 24   like our in emerald ash borer program, which we'll

 25   be starting again in the spring.
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  1     And, finally, the John Hancock Townhouse

  2   Association has asked for some help.  If you drive

  3   by John Hancock, you'll see they have a terrible

  4   problem with the trees right along the street, and

  5   we're providing some consulting help -- help with

  6   our city consultant, and -- and Hancock has to

  7   secure the actual planting of any tree work they

  8   want to do themselves.  That's it.

  9          COUNCIL MEMBER MILES:  Thanks, Lee.

 10          MAYOR EVANS:  Thank you, sir.

 11     Is there a committee report for the Library

 12   Committee?

 13          COUNCIL MEMBER LEONARD:  The

 14   library is -- is actually in great shape now.  Things

 15   have been going very smoothly all winter.  When

 16   people don't go out in the parks in the winter, they

 17   read, and we've noticed an -- an increase in the

 18   number of books coming and going.

 19     The only thing that -- that is impairing our

 20   beauty at the moment upstairs is the hole in the

 21   ceiling, and hopefully that can be fixed in the next

 22   month or two.

 23          MAYOR EVANS:  Thank you, Sandra.

 24     Joe, are --

 25          MR. KEHLBECK:  Yeah.
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  1          MAYOR EVANS:  -- you ready?

  2          MAYOR EVANS:  The Website Committee.

  3          MR. KEHLBECK:  Just a real quick one

  4   on the Website Committee.  We're moving ahead,

  5   and I know you're all anxious to see when we are

  6   going to finish, because I've been up here month

  7   after month, but we're getting closer.

  8     And right now the biggest issue that we have

  9   is taking QuickBooks and putting on the website.

 10   And that will be how far down do we drill into the

 11   books to show how much is -- you know, how much

 12   did we spent with Boland Maloney on 2-by-4s, or

 13   something like that; and, also, the monthly report,

 14   that would report year-to-date against budget.

 15     And we'll have both of those that we're

 16   wrestling with now to include the report, but it's

 17   really shaping up fine.  I think it'll be a big asset.

 18     We've accomplished an awful lot in the way of

 19   gathering information about everything you can

 20   think of that goes on here, so that a new resident

 21   or a new -- typical resident can go to this website,

 22   find out about most every kind of piece of

 23   information that you could imagine about the City

 24   of Prospect.

 25     Are there any questions?  It's coming great. It
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  1   really -- you'll be impressed.

  2          COUNCIL MEMBER MILES:  Well, thank

  3   you for all your work, Joe. I really appreciate it.

  4          MR. KEHLBECK:  Okay.

  5          MAYOR EVANS:  Thank you, Joe.

  6     For the last two or three meetings, we've

  7   asked for a report from what I have called the

  8   Trash and Recycling Committee, but now it has a

  9   new name.  It is called the Environmental Services

 10   Review Committee, and Mr. Fulcher is still its

 11   chair.

 12          COUNCIL MEMBER FULCHER:  Yeah,

 13   let -- it's a more grandiose title than Garbage

 14   Committee, obviously --

 15   [laughter]

 16          COUNCIL MEMBER FULCHER:  -- but it

 17   does cover -- we -- we had our first meeting, and it

 18   does cover considerably more than just household

 19   garbage and recycling.  We're looking at -- looking

 20   at ways to do -- to torques give the residents more

 21   services for a number of things.

 22     And I think you-all know that the -- there are

 23   not -- there are quite a few things that it's actually

 24   illegal to put into our garbage stream or waste

 25   streams, you know, like the mercury light bulks,



Meeting on February 17,  2014 Date: 2/17/2014

Court Reporting Services, Inc. Page: 36 Case No.:

  1   solvents, batteries.  The -- those type of things

  2   are very difficult to deal with.

  3     And we're looking at -- we're looking at ways

  4   of helping -- helping the residents manage these

  5   waste streams as a -- as a city.  We haven't gotten

  6   very far yet.

  7     The -- we have six -- actually, a six-member

  8   committee.  It's Sandra Leonard, Paula Hammer,

  9   Lily Horneffer, Larry Hyman, Lou Schmidt, and

 10   Danny Weber.  We had our -- we had our first

 11   organizational meeting, and the next meeting is

 12   schedule for March 12th.  And that's it.

 13          MAYOR EVANS:  Thank you, Frank.

 14     Chief Sherrard, do you have a report?

 15          CHIEF SHERRARD:  Okay.  Obviously,

 16   the weather sort of wreaks havoc with a lot of the

 17   police stats, so the citations, there was a dramatic

 18   decrease in those for the month, as you would

 19   expect.  The traffic accidents for the month were

 20   about the same.

 21     House checks were up about 130 over what

 22   they would have been the same time last year.

 23   That's a slight increase.  The citizen's assist, they

 24   triple.  You would expect that with all the cars that

 25   have been stranded on the side of the road in the
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  1   ice and things like that.  We had a bunch of them

  2   stranded on 42 during one of the storming, so they

  3   were much higher.

  4     There were -- there's one arrest that's

  5   reported within Prospect.  That was a DUI.

  6   However, there was three more that we were

  7   involved in that were at the county line, where an

  8   officer was at the Thornton's station, and then

  9   there was a -- basically, a fight that erupted in

 10   front of him.

 11     And Oldham County police were involved, so

 12   our officer was involved in that; was actually

 13   assaulted in the process, and -- but the three

 14   individuals that were arrested were all transported

 15   to Oldham County Jail.  And there was an assault

 16   third charge that was placed on them for

 17   assaulting a police officer, which is a felony.

 18     Let's see.  Dispatch runs were down about

 19   28% for the month, and, again, that's probably

 20   weather-related.  Officer initiated runs down 42%,

 21   and the alarms were down about 25%.

 22     Let's see.  If we go to code enforcement,

 23   there were no citations that were issued for the

 24   month.  We checked on a number of complaints as

 25   it relates to, like, cars illegally parked, a car in
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  1   the driveway with a tarp on it.  That one took a

  2   little while to get resolved, because the person

  3   actually had some health issues.  And we sort of

  4   got around that, gave them a little additional time

  5   to get that worked out, but that car was moved I

  6   guess about a week, week and a half ago.  So that

  7   one was resolved.

  8     There was another car that was parking in the

  9   front yard along Fox Harbor.  I went by and

 10   personally talked to them.  Everything's fine.  I've

 11   been by and checked on it a number of times.

 12   They're now parking at the bottom of their

 13   driveway in a normal location.

 14     Let's see.  Colonel Shaw has been working

 15   with the property management up there at the

 16   Kroger Center.  There's -- if you've ever been

 17   along the backside of that -- a lot of it, that was

 18   related to constructions and stuff, but if you ever

 19   go back there and see all the dumpsters and things

 20   like that, it's literally a disaster.  Stuff is pouring

 21   over the edges.

 22     So -- and they see that on a nightly basis, so

 23   they're working with management.  They've sent

 24   them notice that they're not going to tolerate that,

 25   and that at some point they're going to start
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  1   getting cited, because there -- there's just too

  2   much trash.  Either get bigger dumpsters or have

  3   them emptied on a more frequent basis, because

  4   it -- it looks pretty bad.

  5     Some photographs were taken, and some

  6   were, like, sweeping, like, grease and stuff out.

  7   So the property management has sent letters to all

  8   tenants telling them what's going to be expected of

  9   them, and that the -- the police have put them all

 10   on notice.

 11     So he's already had some feedback on that as

 12   to what they expect, so that -- that should get

 13   resolved pretty well.

 14          COUNCIL MEMBER MILES:  Chief, are

 15   they going to get those dumpsters and stuff off the

 16   brand-new sidewalk that Kroger put in for us so

 17   our citizens can walk?

 18          COLONEL SHAW:  I mentioned that to the

 19   property manager, and that's -- we've given

 20   everybody until April 1st, which is probably when

 21   the construction's going to be over, hopefully.

 22          COUNCIL MEMBER MILES:  Uh-huh.

 23          COLONEL SHAW:  And that's the goal,

 24   yes, to get them off, because it is a sidewalk.

 25          COUNCIL MEMBER MILES:  Good.
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  1          CHIEF SHERRARD:  We're trying to wait

  2   until after all the grand openings --

  3          COUNCIL MEMBER MILES:  Right.

  4          CHIEF SHERRARD:  -- and everything are

  5   out of the way, and you know that all the

  6   construction junk is out of there.  And, okay, this

  7   is the way that we're going to operate business

  8   now, and then everybody knows.

  9          COUNCIL MEMBER MILES:  Gotcha.

 10          CHIEF SHERRARD:  So after all that

 11   crap's out of there, then -- then we'll start working

 12   [phonetic] with what they need to do.

 13          COUNCIL MEMBER TUCCI:  I'm a

 14    little confused.  Are we talking just about

 15   Kroger-generated trash or --

 16          CHIEF SHERRARD:  No, no, no.  These --

 17          COUNCIL MEMBER TUCCI:  -- are we

 18   talking about the --

 19          CHIEF SHERRARD:  -- actually, these --

 20          COUNCIL MEMBER TUCCI:  --

 21   restaurants and some --

 22          CHIEF SHERRARD:  -- are-- these are

 23   mostly, like --

 24          COUNCIL MEMBER TUCCI:  The

 25   restaurants; yeah.
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  1          CHIEF SHERRARD:  -- restaurants --

  2          COUNCIL MEMBER TUCCI:  Okay.

  3          CHIEF SHERRARD:  -- everybody else --

  4          COUNCIL MEMBER TUCCI:  Okay.

  5          CHIEF SHERRARD:  -- the pizza place

  6   with the boxes and everything out back --

  7          COUNCIL MEMBER TUCCI:  Yeah.

  8          CHIEF SHERRARD:  -- and their

  9   supplies.  Some of them, they're just -- their

 10   dumpsters are too small or they're not getting

 11   emptied frequently enough, and --

 12          COUNCIL MEMBER TUCCI:  yeah.

 13          CHIEF SHERRARD:  -- it spills over, so

 14   you've got all of this stuff floating around the lot.

 15   Of course, that's going to attract --

 16          COUNCIL MEMBER TUCCI:  Rats.

 17          CHIEF SHERRARD:  -- vermin and rats

 18   and everything under the sun.

 19          COLONEL SHAW:  Yeah, very little of it

 20   was Kroger.  Most of it was all the others.

 21          CHIEF SHERRARD:  Yeah, they're pretty

 22   square, like -- plus, they've got own compactors

 23   and everything.

 24          COUNCIL MEMBER TUCCI:  Right.  Yeah.

 25          CHIEF SHERRARD:  They're pretty
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  1   efficient.

  2          COUNCIL MEMBER TUCCI:  I just wanted

  3   to sort of --

  4          COUNCIL MEMBER LEONARD:  Does

  5   each --

  6          COUNCIL MEMBER TUCCI:  -- clarify who

  7   we --

  8          COUNCIL MEMBER LEONARD:  --

  9   business --

 10          COUNCIL MEMBER TUCCI:  -- were

 11   talking about.

 12          COUNCIL MEMBER LEONARD:  -- get its

 13   own dumpster?

 14          CHIEF SHERRARD:  Yeah, usually.

 15          COUNCIL MEMBER LEONARD:  Okay.

 16           CHIEF SHERRARD:  I don't know of any

 17   of them that go in together --

 18          COLONEL SHAW:  I think --

 19          CHIEF SHERRARD:  -- and share.

 20          COLONEL SHAW:  -- I think there's

 21   probably some that share.

 22          CHIEF SHERRARD:  There may be a

 23   couple there that wouldn't general -- generate a

 24   lot of trash.  There may be a couple of them that

 25   would be next door that may share a dumpster.
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  1          COUNCIL MEMBER LEONARD:  This

  2   came up at the Environmental Services Review

  3   Committee, and none of us really knew the answer.

  4          COLONEL SHAW:  Yeah, there's not

  5   enough dumpsters over there for every tenant, so

  6   that tells me that there is some sharing.  I think

  7   the issue is -- is they don't -- they don't dump

  8   them often enough.

  9     And they have someone come in and sweep

 10   the parking lot every night, property management

 11   does.  So they're going to have those folks notify

 12   the property manager quicker -- or the -- I guess,

 13   the -- the problem is -- the biggest problem is the

 14   property manager's in Cincinnati, and she only

 15   gets down here once or twice a month.

 16     So now that she knows that it's an issue,

 17   she's willing to wheat -- meet me over there, and

 18   I'm going to point out some things.  Stuff like the

 19   grease dumpsters, where they -- they spill the

 20   grease over it while raking the old food grease

 21   out.

 22          COUNCIL MEMBER LEONARD:  Uh-huh.

 23          COLONEL SHAW:  She can actually clean

 24   that and charge back -- charge the tenant on their

 25   monthly rent.
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  1     So she's working very cooperative [sic].

  2   She's just in a trick bag because that's not here,

  3   and that's -- it's tough for her.

  4          COUNCIL MEMBER LEONARD:  So the

  5   businesses get the dumpster.  Do they also -- to

  6   your knowledge, do they have a contract for

  7   emptying them?

  8          COLONEL SHAW:  Correct, they do, and

  9   they have to call when it's filled.

 10          COUNCIL MEMBER LEONARD:  I see.

 11          COLONEL SHAW:  And that -- that's the

 12   problem, is you can either get one dump a week or

 13   one dump every two weeks, and some of those

 14   probably need to be done twice a week.

 15     And that's what we've had, is they break down

 16   boxes and they just -- they lay over everything.

 17          COUNCIL MEMBER LEONARD:  So

 18   there's probably an economic issue attached to

 19   them not calling.

 20          COLONEL SHAW:  I would put it as a

 21   laziness issue more than an economic issue.

 22   They're just not paying attention.  Somebody's not

 23   paying attention.

 24          COUNCIL MEMBER LEONARD:  Thank

 25   you.
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  1          CHIEF SHERRARD:  But they have a

  2   regular street sweeper, and that's the person

  3   that's supposed to monitor that for her and report

  4   to her on the ones that are not in compliance.

  5   And that's the way she's handling that internally,

  6   so. . .

  7     And then they're going go generate the letters

  8   and everything to those tenants and get them on

  9   board, and then they can bill them, fine them, or

 10   whatever, because she can go in there and clean it

 11   up, and then bill them for the cleanup.

 12     Let's see.  We had two felony reports for the

 13   month.  One of them was a theft, probably, like, an

 14   internal nature.  It was -- there was a maid

 15   involved and family members, no forced entry,

 16   limited in -- or limited access to the house.

 17     It was discovered, like, a week after some

 18   people had been in the home. and obscure items

 19   were taken, something that a regular burglar

 20   wouldn't take.  I'll just leave it at that.

 21     Let's see.  And then we had just one more

 22   theft from a car that was unlocked.  A guy had a

 23   briefcase stolen.

 24     Other than that, I think that's it.  Thank you.

 25   Any questions?
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  1   [no audible response]

  2          MAYOR EVANS:  If not, we'll move on.

  3   Our next item on the agenda has to do with the

  4   Kroger sign and the Kroger request for a -- that

  5   council grant a variance from the sign ordinance.

  6     Before I -- what I'd like to do is give our

  7   residents who are here just a short background of

  8   what's going on so you have a basis to understand,

  9   but before I do that, I'd just like to -- so I don't

 10   waste everybody's time, make sure that Kroger has

 11   someone here tonight.  Does Kroger have someone

 12   here tonight?

 13          COUNCIL MEMBER LEONARD:  They do

 14   not.

 15          MAYOR EVANS:  Okay.  Well, then, I'm

 16   glad I asked that.  There's no point in discussing

 17   it.

 18          COUNCIL MEMBER MILES:  Yeah, pass

 19   it.

 20          MAYOR EVANS:  We'll pass it to the next

 21   meeting, but in the meantime, since they haven't

 22   come and asked for a variance, we're going to --

 23   and since they're not in compliance, we're going to

 24   tell them to take it down until such time as they

 25   may get one, if they do.
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  1          COUNCIL MEMBER LEONARD:  Is it the

  2   size of the sign that's the issue?

  3          MAYOR EVANS:  You have to read the

  4   ordinance to actually --

  5          CITY ATTORNEY POTTS:  It's actually

  6   the sign itself.

  7          MAYOR EVANS:  It's -- it's --

  8          CITY ATTORNEY POTTS:  They've

  9   already got a sign.

 10          MAYOR EVANS:  It's the kind of sign --

 11          COUNCIL MEMBER LEONARD:  No, I've

 12   seen it.

 13          MAYOR EVANS:  -- it is.

 14          COUNCIL MEMBER LEONARD:  See, I

 15   find our ordinance difficult to comprehend, and I

 16   have often thought that we needed another

 17   committee to look at our sign ordinance.

 18     And with Kroger, they've already got it up

 19   there.  And if the issue is that it's too large or that

 20   it isn't a channel letter sign, I mean, what would

 21   they have asked for a variance from?  What part of

 22   our ordinance?

 23          MAYOR EVANS:  All right.  Since you

 24   asked, let me -- first of all, I -- I asked for copies

 25   of the pages of the ordinance that relate to this --
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  1          COUNCIL MEMBER LEONARD:  Right.

  2          MAYOR EVANS:  -- to be distributed to

  3   each person on the council.  And I'm looking at,

  4   well, in the upper left-hand corner, Page 32.  It's

  5   got some highlighting on it.

  6          COUNCIL MEMBER LEONARD:  Uh-huh.

  7          MAYOR EVANS:  And it talks about, you

  8   know, the -- two, retail shopping center, and you

  9   drop down, and the pertinent thing is individual

 10   business identification signs.  That's what you've

 11   got here.

 12          COUNCIL MEMBER LEONARD:  Right.

 13          MAYOR EVANS:  Okay.  They're allowed

 14   one of each.

 15          COUNCIL MEMBER LEONARD:  To a

 16   maximum of four.

 17          MAYOR EVANS:  Of the types listed, but

 18   maximum four doesn't mean four of each.  It says

 19   one of each.  And they're allowed four signs, but

 20   one of each of the types listed; otherwise, it

 21   wouldn't make sense.

 22          COUNCIL MEMBER LEONARD:  See, I

 23   guess part of my concern is not what I think of

 24   Kroger or not think of Kroger.  When I read this, it

 25   says to me you can have one window sign; is that
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  1   correct?

  2   [no audible response]

  3          COUNCIL MEMBER LEONARD:  Okay.

  4   But I look across the street at some of those

  5   businesses, they've got two window signs.  If I

  6   look in the Kroger parking -- or shopping area, the

  7   nail place has got two signs in the window.  The

  8   medical facility has two signs up, those big

  9   pictures of people.

 10     And I guess -- I don't have trouble with us

 11   enforcing it.  I want us to enforce it for everybody.

 12          MAYOR EVANS:  Okay.  I'm not -- I

 13   understand what you just said, but it sounded

 14   initially like you were saying that you think maybe

 15   this ordinance should get another look from the

 16   council.

 17          COUNCIL MEMBER LEONARD:  [nods

 18   head] I don't think it's clear.  I really don't.

 19          MAYOR EVANS:  Okay.

 20          COUNCIL MEMBER LEONARD:  And when

 21   I just said that about the window signs, I got a

 22   look like, oh, my goodness; but if we do look --

 23   if -- if window signs are limited to one, there are

 24   lots of businesses in this city with two.

 25          MAYOR EVANS:  How about -- Sandra,
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  1   how about you and I together look at this between

  2   now and the next meeting?

  3          COUNCIL MEMBER LEONARD:  Okay, I'd

  4   be -- I'd be glad to.

  5          MAYOR EVANS:  I don't want to take

  6   everybody's time tonight.

  7          COUNCIL MEMBER LEONARD:  I'd be

  8   glad to.

  9          MAYOR EVANS:  Does that work for

 10   everybody?

 11          COUNCIL MEMBER BOWLING:  So let --

 12   let me ask a quick clarification.  The -- we're

 13   actually going to proceed, I guess, with asking

 14   Kroger to take it down; is that correct?

 15          MAYOR EVANS:  It's not in compliance,

 16   so until -- and they didn't show up tonight.

 17          COUNCIL MEMBER BOWLING:  Okay.

 18          MAYOR EVANS:  I wanted to go

 19   through -- had they shown up, I wanted to go

 20   through -- and I would like people to pay attention

 21   to -- on Page 35 where it says authority to grant

 22   variances to what the city council has defined as a

 23   matter of fact, for it to be allowed to grant a

 24   variance under its own ordinance.

 25     And then it will have to determine the facts,
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  1   and decide whether, on those facts, Paragraphs A

  2   and/or B apply.  And if they don't, then the council

  3   has tied its own hands.

  4          COUNCIL MEMBER BOWLING:  Yeah, I

  5   don't -- I don't think there's any doubt that they're

  6   not in compliance.  My problem, and I've -- I've

  7   made this point before, is -- is the way our -- our

  8   ordinances read.

  9     If -- if you have 30 feet of -- of frontage, like

 10   Subway does, you -- you -- you're allowed this

 11   many signs.  If you have 2,000 feet, like Kroger,

 12   it's the same rules.

 13     And if -- if you look at what Kroger's done, I

 14   mean, it's obviously a large part of that shopping

 15   center, and, you know, they have, you know, the --

 16   the same rules and regulations.  And to -- to me,

 17   that's -- I -- I don't think that's right.

 18     I think our ordinance is the problem.  If you

 19   look at what they've done, you know, it's all

 20   aesthetically pleasing.  It looks nice, and -- and

 21   everything's great.

 22     You know, I -- I've always wanted us to kind

 23   of -- to -- to rewrite our ordinance on that portion,

 24   you know, to scale a little bit, but, you know, I -- I

 25   wish they were here tonight.
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  1     And I hope they ask for a variance, but, you

  2   know, it's -- it's hard to grant them one if they

  3   don't ask for one, so. . .

  4          COUNCIL MEMBER BRAB:  I think --

  5   have they -- physically, have they written and

  6   asked for a variance?

  7          CITY ADMINISTRATOR SIMMS:  [shakes

  8   head]

  9          COUNCIL MEMBER BRAB:  So they've

 10   just put up a sign in violation of the ordinance,

 11   and have not asked for a variance.

 12          CITY ADMINISTRATOR SIMMS:  They

 13   have not, but in all fairness to Kroger, which is

 14   why it needs to be discussed, they thought they

 15   had been granted permission to pi -- to put up the

 16   signs because they were dealing with downtown.

 17   They said they did not realize that they had to

 18   deal with Prospect.

 19     So, I mean, I think that's --

 20          COUNCIL MEMBER BRAB:  Well, I think

 21   that's -- that's weak -- weak -- weak at best.

 22          COUNCIL MEMBER TUCCI:  I -- I can't

 23   buy that.  You know, we went through this whole

 24   thing when Kroger was trying to expand, where

 25   they kept saying, well, we got downtown to
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  1   approve it, so what's the problem?  Prospect has

  2   nothing to say about it.

  3     So they certainly clearly understand from the

  4   whole past history of expanding, Kroger's, that

  5   Prospect has a role to play in granting permission

  6   for expansion.  So to --

  7          CITY ADMINISTRATOR SIMMS:  I know.

  8          COUNCIL MEMBER TUCCI:  -- plead

  9   ignorance at this stage shows an appalling lack of

 10   ability to learn from past experience.

 11          COUNCIL MEMBER FULCHER:  Where --

 12          COUNCIL MEMBER LEONARD:  Good

 13   choice of words.

 14          COUNCIL MEMBER FULCHER:  --

 15   where -- where did we get these if they didn't

 16   apply?

 17          CITY ADMINISTRATOR SIMMS:  Oh, that,

 18   they sent us those, but we -- before we answered

 19   them -- most of them I found a way to grant --

 20   the -- you know, you could go through the

 21   ordinance very carefully; but what they did was put

 22   them up.  And one day I went over and looked, and

 23   they were already up.

 24     And they said, well, we thought you-all

 25   granted it.  We had a verbal okay.  Potentially,
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  1   they had a problem between Kroger and their

  2   employee, i.e., the signing people.  I realize it

  3   sounds --

  4          COUNCIL MEMBER MILES:  And the sign

  5   person doesn't get paid unless they put the sign

  6   up.

  7          CITY ADMINISTRATOR SIMMS:  Well,

  8   that's potentially -- nobody shared that detail with

  9   me.

 10          COUNCIL MEMBER MILES:  Right.

 11          CITY ADMINISTRATOR SIMMS:  Most of

 12   mine had figured out a way that logically would fit

 13   in our ordinance.  It took me some time to go

 14   through and figure it out, but, yes, a lot of them

 15   had a reason to be there.

 16     And then you can go ahead and say okay --

 17   and I had already come to the point where I

 18   thought, okay, I can -- I can see a reason and a

 19   way to deal with all of these except the extra

 20   Kroger sign in this just expressly, but they thought

 21   they had permission.  That's what they told Holly.

 22          COUNCIL MEMBER FULCHER:  Would --

 23   would -- would they have taken a position that the

 24   pharmacy is a separate business?  We -- Kroger --

 25   Kroger, as I understand they're organized, that
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  1   Kroger owns the shopping center; but it's Kroger --

  2   some entity -- a legal entity other than Kroger the

  3   retailer.  And I just wondered if the --

  4          CITY ADMINISTRATOR SIMMS:  They

  5   didn't sign it out [phonetic].

  6          COUNCIL MEMBER FULCHER:  -- the

  7   pharmacy is a distinct --

  8          COUNCIL MEMBER BRAB:  The only --

  9   the only entity that's in -- the only entity that's I'm

 10   aware of that can be done --

 11          THE REPORTER:  I'm sorry, Mr. Brab.

 12          COUNCIL MEMBER BRAB:  -- because of

 13   Kentucky law.

 14          THE REPORTER:  I didn't catch you, sir.

 15          COUNCIL MEMBER BRAB:  The only

 16   entity I'm aware of involved in that under Kentucky

 17   law is you have to separate the liquor store from

 18   the other retail piece, just the same as Costco

 19   does, just the same as other things do.

 20     So you can see that Kroger has Kroger spirits,

 21   which is a separate business, separate walls, et

 22   cetera, but the pharmacy is part and parcel.

 23          COUNCIL MEMBER MILES:  And I -- and

 24   I don't disagree with Rob --

 25          COUNCIL MEMBER BRAB:  I don't either.
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  1          COUNCIL MEMBER MILES:  -- on, well,

  2   you've got the Subway with this much space and

  3   Kroger with this much, but the way it's written

  4   now, we've told Subway they couldn't have a

  5   second sign.  We've told Coach's, we've --

  6   McDonald's and DQ.

  7     You know, I don't think we can grant a

  8   variance.  Now, if somebody wants to rewrite it,

  9   I'm open to that, but I don't think -- I couldn't give

 10   Kroger a variance when I've told four other

 11   businesses they couldn't --

 12          COUNCIL MEMBER LEONARD:  I --

 13          COUNCIL MEMBER MILES:  -- have a

 14   variance.

 15          COUNCIL MEMBER LEONARD:  -- I

 16   agree, but those -- and that -- the reason I brought

 17   it up:  Those are the businesses that came actually

 18   came and asked.

 19          COUNCIL MEMBER MILES:  Right, and

 20   they --

 21          COUNCIL MEMBER LEONARD:  Other

 22   people, in my perception, have just put things off.

 23          COUNCIL MEMBER MILES:  Right.

 24          COUNCIL MEMBER LEONARD:  And --

 25          COUNCIL MEMBER MILES:  And they did.
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  1   All of them -- all of these mom and pop stores

  2   somehow could figure out that before you could put

  3   a second sign up, you had to ask us; yet Kroger, a

  4   billion-dollar company --

  5          COUNCIL MEMBER LEONARD:  No, I -- I

  6   agree that -- of course they knew.

  7          COUNCIL MEMBER MILES:  -- didn't

  8   understand --

  9          COUNCIL MEMBER LEONARD:  Of course

 10   they knew.

 11          COUNCIL MEMBER MILES:  -- that you

 12   had to do that after spending a year with us trying

 13   to get approval for their store.

 14          COUNCIL MEMBER LEONARD:  On the

 15   other hand, when these things came in, I would

 16   think we'd get on the phone and say, "Why did you

 17   send them to us?"

 18          MAYOR EVANS:  Sandra, I'm thinking a

 19   little bit, again, second thought of my offer to

 20   counsel with you about rewriting or considering

 21   rewriting.  I sometimes get a little bit ahead of

 22   myself.

 23     I'm thinking, here again, this -- this is a

 24   matter for the council, for the legislature.  And I

 25   think that people who have expressed themselves
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  1   tonight, or even if they haven't, do agree with what

  2   you said.

  3     And I heard some agreements voiced that

  4   you-all should get together and consider what

  5   should be done in reconsidering some of the

  6   provisions of these sign ordinances --

  7          COUNCIL MEMBER LEONARD:  Well, I

  8   think we also --

  9          MAYOR EVANS:  -- without me being

 10   involved.

 11          COUNCIL MEMBER LEONARD:  I think we

 12   also need to look at what exists so that we don't

 13   have to go around after we've done whatever it is

 14   we do and alienate the entire world because --

 15          COUNCIL MEMBER TUCCI:  No, those

 16   things would be grandfathered in if they are there.

 17          COUNCIL MEMBER LEONARD:  Well --

 18   but we need to -- we need to deal with

 19   grandfathering as part of all of this.  The Coach

 20   thing brought that right to the fore.  Are we going

 21   to grandfather it through the next five  businesses

 22   that exist in there for the next 30 years?

 23          CITY ATTORNEY POTTS:  If it's there

 24   now and you pass a law or you change an

 25   ordinance, it's grandfathered in automatically by --
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  1          COUNCIL MEMBER LEONARD:  Well --

  2   but it could -- we could put a halt to the

  3   grandfathering after the business changes or -- or

  4   it changes -- its location changes.

  5          CITY ATTORNEY POTTS:  I don't think

  6   so.

  7          COUNCIL MEMBER LEONARD:  Right

  8   now there's one there that's a medical facility.  In

  9   the event that a restaurant goes in there, I don't

 10   think the restaurant's grandfathered.  I think we --

 11          COUNCIL MEMBER BRAB:  It's a

 12   separate business.

 13          COUNCIL MEMBER LEONARD:  -- could

 14   say that.  I agree.

 15          CITY ATTORNEY POTTS:  No, but -- but

 16   if you're talking about just the signs and it had two

 17   signs, the one business had two signs and the

 18   other business had two signs, I'm not saying -- I

 19   don't know that you can make the distinction for

 20   the signage.

 21     You may be able to make the distinction for

 22   the use, but not necessarily for the signage.  If I

 23   have -- if I have -- if you granted me a right to

 24   have two signs on the building --

 25          COUNCIL MEMBER LEONARD:  There's
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  1   no right that's been granted, I don't think, in these

  2   cases.  I think --

  3          CITY ATTORNEY POTTS:  But --

  4          COUNCIL MEMBER LEONARD:  -- they

  5   just erected them.

  6          CITY ATTORNEY POTTS:  But -- but if

  7   you change the law and -- and I would otherwise

  8   have to take that sign down, I'm not sure that

  9   the -- the business that -- that had those signs

 10   loses that right simply because it changes its

 11   nature.

 12          COUNCIL MEMBER LEONARD:  In the

 13   event that there was no permission granted for the

 14   initial two signs, which I'll wager is the case, I

 15   think we -- I think we need to look at that.  I really

 16   do, because I don't think a restaurant can come in

 17   after -- we've got two people standing there that

 18   are in their doctor uniforms, I don't think we need

 19   to then allow two pizzas to go up there and --

 20          CITY ATTORNEY POTTS:  Right.  I -- and

 21   I understand what you're saying.  I'm just saying

 22   that --

 23          COUNCIL MEMBER LEONARD:  That it's

 24   not --

 25          CITY ATTORNEY POTTS:  -- state law --
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  1          COUNCIL MEMBER LEONARD:  -- simple.

  2          CITY ATTORNEY POTTS:  -- state law

  3   would -- would trump anything you did, and there's

  4   nonconforming -- there are nonconforming rights

  5   that are granted by state law --

  6          COUNCIL MEMBER LEONARD:  Uh-huh.

  7   Uh-huh.

  8          CITY ATTORNEY POTTS:  -- that may not

  9   be as narrowly drawn as what you're talking about.

 10          COUNCIL MEMBER FULCHER:  Can

 11   you -- can you grandfather a violation?  I mean, if

 12   --

 13          CITY ATTORNEY POTTS:  Well, that --

 14   that's the whole issue. If it is a violation --

 15          COUNCIL MEMBER FULCHER:  Yeah.

 16          CITY ATTORNEY POTTS:  -- if it's -- if

 17   it -- if it -- if it was a violation when it went up,

 18   and -- it's still a violation; okay.

 19          COUNCIL MEMBER MILES:  Of course.

 20          CITY ATTORNEY POTTS:  But if -- if

 21   you've not enforced it for some reason or

 22   another --

 23          COUNCIL MEMBER FULCHER:  Right.

 24          CITY ATTORNEY POTTS:  -- then you've

 25   created a -- another issue.
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  1          COUNCIL MEMBER FULCHER:  It's

  2   another issue; right.  Correct?

  3          COUNCIL MEMBER LEONARD:  Uh-huh.

  4          COUNCIL MEMBER FULCHER:  Okay.

  5          COUNCIL MEMBER BOWLING:  The

  6   problem is, if -- if you go way back, you know,

  7   several years back when we really look at our --

  8   our zoning and stuff, the -- the council wanted

  9   the -- the city to have the discrepancy on zoning

 10   and signage and all of that.

 11     And the argument at the time was we want to

 12   be able to have the authority to -- we can always

 13   go backwards, but we can't go forwards.  And --

 14   and that's -- that's fine, and -- and I don't have a

 15   problem with that.

 16     And the argument was, you know, if -- if it's

 17   a -- a case where it's aesthetically pleasing, then

 18   let them come before the council and -- and we'll

 19   grant them a variance, but this gives the authority

 20   to the city to be able to control what goes on.

 21     And that's fine; but then when you -- you

 22   know, you come with something like this and

 23   then -- you know, I think we forget, you know, how

 24   some of this came about.  You know, I -- I don't

 25   mind rewriting the -- the ordinance, because I -- I
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  1   think something needs to change.

  2     I was just looking at the scale here, and if --

  3   if Kroger -- I'm -- I'm using this rough scale here,

  4   but if -- if Kroger, with -- with the amount of

  5   frontage that they have, if were to leave and you

  6   individualize that, there's roughly 18 to 20 sized

  7   Subways or Starbucks or whatever.

  8     So if those were all individuals, they could

  9   have 20 signs, but we can't give them 2.  And

 10   that -- you know, to me that's just -- you know,

 11   that doesn't make a lot of sense.

 12     So I think it's -- you know, it either needs to

 13   be rewritten or it's one of those situations where a

 14   variance needs to be given.

 15          CITY ATTORNEY POTTS:  Right, and --

 16   and I don't want to say something to contradict

 17   you, but I'm going to.  And that is in the --

 18          MAYOR EVANS:  But you don't want to.

 19          CITY ATTORNEY POTTS:  I don't want to,

 20   but in the variance language, that both conditions

 21   have to be met.  It's not either/or, so both of the --

 22          MAYOR EVANS:  Are you sure about

 23   that?

 24          CITY ATTORNEY POTTS:  It says "and."

 25          COUNCIL MEMBER FULCHER:  What --
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  1   what are the both ands for?

  2          CITY ATTORNEY POTTS:  You have to --

  3   the zoning lot --

  4          MAYOR EVANS:  He's right.

  5          CITY ATTORNEY POTTS:  [reads]  The

  6   zoning lot on which an activity is located is

  7   unusually shaped or exhibits unusual topography

  8   and such physical characteristics prevent legal

  9   signage from identifying the activity as compared

 10   to legal signage identifying other activities in the

 11   immediate area.

 12     So it is an "and."  It's a conjunctive.

 13          MAYOR EVANS:  You're right.

 14          COUNCIL MEMBER LEONARD:  Uh-huh.

 15          CITY ATTORNEY POTTS:  You have to

 16   have both of them.

 17          COUNCIL MEMBER LEONARD:  Okay.

 18          MAYOR EVANS:  I agree.

 19          CITY ATTORNEY POTTS:  Okay.

 20          COUNCIL MEMBER BRAB:  But that's so

 21   vague in itself right there.

 22          CITY ATTORNEY POTTS:  Well, it -- it

 23   certainly, you know --

 24          COUNCIL MEMBER BRAB:  It's terribly

 25   vague.
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  1          CITY ATTORNEY POTTS:  It would be

  2   hard to get a variance.

  3          COUNCIL MEMBER FULCHER:  So how

  4   do we -- Mr. Mayor, how do go about establishing a

  5   review of this, the. . .

  6          COUNCIL MEMBER LEONARD:  Because

  7   Mr. Bowling, Mr. Fulcher, and myself would be glad

  8   to take a look at it.

  9          COUNCIL MEMBER TUCCI:  It sounds to

 10   me like what we need is a work session rather than

 11   a regular council meeting; in other words,

 12   because, as you say, this is a legislative matter,

 13   the mayor does not need to be there, because

 14   we're the ones that propose legislation.

 15     And, obviously, it could be a public meeting,

 16   but it's not -- it's just a work session --

 17          MAYOR EVANS:  Yeah, but if --

 18          COUNCIL MEMBER TUCCI:  -- rather

 19   than -- than taking up a council meeting while we

 20   sort of --

 21          MAYOR EVANS:  If there's more than two

 22   of you, it's going to have to be --

 23          CITY ATTORNEY POTTS:  It -- it'll have

 24   to be posted.

 25          MAYOR EVANS:  -- advertised --
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  1          COUNCIL MEMBER TUCCI:  It would -- it

  2   would have to be advertised, it would have to be a

  3   public meeting, and it probably would be a good

  4   idea to have a lawyer there to help us not tie

  5   ourselves up in total knots, but I -- I wouldn't want

  6   to see it -- for instance, like at the -- the March

  7   meeting or the April meeting or whatever --

  8          COUNCIL MEMBER LEONARD:  No, I

  9   agree with you.

 10          COUNCIL MEMBER TUCCI:  -- where we

 11   keep everybody sitting here while we do something

 12   terribly tedious.  It's --

 13          COUNCIL MEMBER MILES:  And it's

 14   three or more, right -- or four or more?

 15          COUNCIL MEMBER LEONARD:  It's

 16   three --

 17          COUNCIL MEMBER MILES:  We can have

 18   three of us together.

 19          COUNCIL MEMBER LEONARD:  We can

 20   have three.

 21          COUNCIL MEMBER MILES:  Right, we

 22   can have three.

 23          COUNCIL MEMBER LEONARD:  Right.

 24          COUNCIL MEMBER TUCCI:  Yeah.

 25          COUNCIL MEMBER MILES:  Right.
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  1          COUNCIL MEMBER LEONARD:  And

  2   that's why what we just talked about really quickly

  3   was going around and taking a look at what's up,

  4   which we could do before this meeting, because I

  5   think --

  6          COUNCIL MEMBER TUCCI:  Yeah.

  7          COUNCIL MEMBER LEONARD:  -- your

  8   meeting's an excellent idea.  I really do.

  9          CITY ATTORNEY POTTS:  I -- I -- I would

 10   suggest, too, that you might have Ann contact

 11   some of the similarly-sized cities, J-town, St.

 12   Matthews, see what they might have on signages in

 13   large parcels, because they all have --

 14          COUNCIL MEMBER LEONARD:  Or even

 15   just take a look at their ordinances --

 16          CITY ATTORNEY POTTS:  Yeah.

 17          COUNCIL MEMBER LEONARD:  -- to see

 18   what they say.  That would be a great idea.

 19          CITY ATTORNEY POTTS:  Right.  I mean,

 20   I think that might -- you know, no reason to

 21   reinvent the wheel.

 22          COUNCIL MEMBER LEONARD:  Exactly.

 23          COUNCIL MEMBER MILES:  Right, but I

 24   think, you know, before I see us bending over and

 25   doing pretzels, I think Kroger needs to take the
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  1   time to come and ask us that they want us to do

  2   something.  I mean --

  3          CITY ATTORNEY POTTS:  If -- if the

  4   mayor says the sign has to come down, I suspect

  5   they'll be here next time.

  6          COUNCIL MEMBER MILES:  They will.

  7          COUNCIL MEMBER TUCCI:  I -- I also --

  8   just sort of looking at the history of things, there

  9   are a number of good businesses in Prospect that

 10   we have compelled to jump through hoops finishing

 11   effects because we didn't like their Porter Paint

 12   sign and made them conform.  We did the same

 13   thing with Brownsboro Hardware when they --

 14          COUNCIL MEMBER LEONARD:  Uh-huh.

 15          COUNCIL MEMBER TUCCI:  -- put

 16   together a sign without asking, and then we said,

 17   no, that won't work.

 18     So -- and overall, that has -- that has been

 19   good for the city because it's kept that kind of

 20   uniformity.  It's been harsh, but it has -- it has had

 21   a good result, that when you open a shopping

 22   center, it looks nice.

 23     So as we go about rewriting this -- and I

 24   agree.  Times have changed, and this is an old

 25   sign ordinance.  It's -- might be good to take a
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  1   look at it, but I sure wouldn't want to take a look

  2   at it in the sense of making it too easy for any

  3   business to slap any old thing up that they want --

  4          COUNCIL MEMBER LEONARD:  Yeah, I

  5   agree.

  6          COUNCIL MEMBER BOWLING:  I agree.

  7          COUNCIL MEMBER TUCCI:  -- you know.

  8          COUNCIL MEMBER LEONARD:  But I

  9   think we -- you know, at one point in time they

 10   were all channel letters and they were mostly

 11   blue --

 12          COUNCIL MEMBER TUCCI:  Uh-huh.

 13          COUNCIL MEMBER LEONARD:  -- and

 14   they were monument signs.

 15          COUNCIL MEMBER TUCCI:  Uh-huh.

 16          COUNCIL MEMBER LEONARD:  And if we

 17   look around now, we have frogs and everything

 18   else out there, you know.  It's -- it's much broader

 19   than it used to be.

 20          CITY ATTORNEY POTTS:  And also you

 21   might look at the sign -- the Jefferson County or

 22   the Metro sign ordinance, too --

 23          COUNCIL MEMBER LEONARD:  That's a

 24   good idea.

 25          CITY ATTORNEY POTTS:  -- because
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  1   there is a coordination between the two entities.

  2   And, you know, depending on what you want, there

  3   may be some of that that you can live with, too,

  4   when it comes to large shopping centers.

  5          COUNCIL MEMBER LEONARD:  Uh-huh.

  6   That's true.

  7          COUNCIL MEMBER TUCCI:  One thing I

  8   think is clear, though, that no matter how many

  9   signs is up at Kroger's, everybody knows that's

 10   Kroger.  The extra sign is a redundancy.  It's

 11   pretty obvious that's a Kroger store there.

 12     I don't think anybody will be confused if

 13   what -- whether that one sign comes down.  You'll

 14   still be able to find the place.

 15          MAYOR EVANS:  Okay.  Moving on to the

 16   next item of new business.

 17          COUNCIL MEMBER LEONARD:  Well, are

 18   -- do we -- are we going to set up a meeting to talk

 19   about this, a --

 20          MAYOR EVANS:  I don't know whether --

 21          COUNCIL MEMBER LEONARD:  -- a work

 22   meeting?

 23          MAYOR EVANS:  -- you are or not.  As I

 24   said, I'm turning this over to the legislature --

 25          COUNCIL MEMBER LEONARD:  Okay.
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  1          MAYOR EVANS:  -- to do --

  2          COUNCIL MEMBER LEONARD:  Then I

  3   would like to propose that the three of us will go

  4   around and look at what's there all throughout the

  5   different shopping centers, and we'll get that done

  6   before the meeting that Sandy's talking about,

  7   which -- when would you like to have that?

  8          COUNCIL MEMBER TUCCI:  Monday

  9   seemed to work for us.  You know, most people --

 10   you know --

 11          COUNCIL MEMBER LEONARD:  Okay.

 12          COUNCIL MEMBER TUCCI:  -- we can

 13   sort of -- have already arranged our schedules that

 14   Monday's a terrible night because they're going to

 15   have a council meeting, so -- so a different

 16   Monday night would make sense.

 17          COUNCIL MEMBER LEONARD:  How

 18   about the Monday before the next meeting?

 19          COUNCIL MEMBER TUCCI:  Something

 20   like that would work.

 21          COUNCIL MEMBER LEONARD:  And that

 22   will force us to do our thing soon.

 23          CITY ADMINISTRATOR SIMMS:  Are

 24   you-all going to take pictures of all of the -- of all

 25   of this so that you can bring them in and discuss
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  1   them?

  2          COUNCIL MEMBER LEONARD:  We could

  3   do that.

  4          CITY ADMINISTRATOR SIMMS:  And just

  5   some of them, that might just be helpful if

  6   everybody knows exactly --

  7          COUNCIL MEMBER TUCCI:  That's a

  8   good idea.

  9          CITY ADMINISTRATOR SIMMS:  -- what

 10   you're talking about.

 11          COUNCIL MEMBER TUCCI:  I like that.

 12          COUNCIL MEMBER LEONARD:  Uh-huh.

 13          COUNCIL MEMBER FULCHER:  And --

 14   and, Ann, you're -- you're going to take Grover's

 15   suggestions, and you're going to get -- or you're

 16   going to get copies of --

 17          CITY ADMINISTRATOR SIMMS:  I'm

 18   going to get Metro.  I'll get Anchorage.  I'll get St.

 19   Matthews.

 20          CITY ATTORNEY POTTS:  J-town.

 21          CITY ADMINISTRATOR SIMMS:  J-town.

 22   What other do we -- I mean, I don't mind.  These --

 23   these people are all wonderfully easy to work with,

 24   so. . .

 25          CITY ATTORNEY POTTS:  That's it.
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  1          COUNCIL MEMBER MILES:  Just an FYI,

  2   I won't be able to make the 10th, which would be

  3   the next -- the Monday before the next meeting, I

  4   think.

  5          COUNCIL MEMBER LEONARD:  Well,

  6   now, we'll do it so you can.  How about the 24th --

  7   or the --

  8          COUNCIL MEMBER MILES:  3rd.

  9          COUNCIL MEMBER LEONARD:  No, how

 10   about -- no, how about the 24th?

 11          COUNCIL MEMBER LEONARD:  Yeah,

 12   it'll just have to be.

 13          COUNCIL MEMBER TUCCI:  That's all

 14   right.  This is not an urgent matter; that this is

 15   something -- this is a good housekeeping --

 16          COUNCIL MEMBER LEONARD:  Okay.

 17          COUNCIL MEMBER TUCCI:  -- that we

 18   need to do, so. . .

 19          COUNCIL MEMBER LEONARD:  So 24th.

 20          COUNCIL MEMBER MILES:  That works

 21   for me.

 22          MAYOR EVANS:  We're done with that.

 23          COUNCIL MEMBER LEONARD:  I think

 24   we're finished.

 25          MAYOR EVANS:  The next item is the
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  1   first reading of Ordinance Number 529 Series

  2   2013, an ordinance relating to the amendment and

  3   modification of Chapter 73 of the Code of

  4   Ordinances of the City of Prospect.

  5     This amendment is in regard to the use of the

  6   ATVs in city-owned parks.  It was initiated, I

  7   believe, by Councilman Stewart Miles.

  8          COUNCIL MEMBER MILES:  Yes.

  9          MAYOR EVANS:  Would you like to give

 10   that its first reading?

 11          COUNCIL MEMBER MILES:  Sure.  And,

 12   Grover, what do I need to read?

 13          CITY ATTORNEY POTTS:  Just the top

 14   five lines.

 15          COUNCIL MEMBER MILES:  City of

 16   Prospect, Ordinance Number 529 Series 2013.

 17   Should that be 2014?

 18          CITY ATTORNEY POTTS:  It should be

 19   2014.

 20          COUNCIL MEMBER MILES:  [reads] An

 21   ordinance relating to the amendment and

 22   modification of Chapter 73 of the Code of

 23   Ordinance of the City of Prospect.  Whereas,

 24   Chapter 73 of the Code of Ordinance of the City of

 25   Prospect --
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  1          CITY ATTORNEY POTTS:  No, you don't

  2   to have read that.

  3          COUNCIL MEMBER MILES:  Okay.  Pass

  4   that.

  5          CITY ATTORNEY POTTS:  Okay.  Good.

  6          COUNCIL MEMBER MILES:  All right.  It

  7   has been read.

  8          MAYOR EVANS:  Okay.  The ordinance

  9   has had its first reading, and it will lay over until

 10   the next meeting.  It'll be eligible for a second

 11   reading, and perhaps an adoption.

 12     The next item is the second reading of

 13   Ordinance Number 530 Series twenty -- gain, it

 14   says "2013" and it should say "2014."  This is

 15   twenty -- this is the one that should say 2013; isn't

 16   it, Grover?

 17          CITY ATTORNEY POTTS:  Well, when

 18   was the first reading?  No, the first reading was

 19   January the 13th.

 20          COUNCIL MEMBER ERTEL:  Was it?

 21          CITY ATTORNEY POTTS:  That's what it

 22   says right here.

 23          MAYOR EVANS:  Okay, then it's 2014.

 24   The agenda is wrong, but the ordinance is right.

 25          COUNCIL MEMBER TUCCI:  But the
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  1   second reading -- look down -- look down at the

  2   bottom. The second reading, this day February.

  3          CITY ATTORNEY POTTS:  February.  It

  4   should be February.

  5          COUNCIL MEMBER TUCCI:  2013.

  6          MAYOR EVANS:  Okay.  It's so corrected.

  7   Okay.  This is the ABC ordinance.  Would someone

  8   like to give it a second reading?

  9          COUNCIL MEMBER BRAB:  I will.

 10   [reads] City of Prospect, Ordinance Number 530

 11   Series 2014, and ordinance relating to the

 12   amendment and modification of Chapter 114 of the

 13   Code of Ordinances of the City of Prospect.

 14          MAYOR EVANS:  All right.  We've had the

 15   first reading and the second reading.  Does anyone

 16   wish to offer a motion regarding this proposed

 17   ordinance?

 18          COUNCIL MEMBER BRAB:  I move we

 19   approve this ordinance.

 20          COUNCIL MEMBER MILES:  Second.

 21          MAYOR EVANS:  We've moved and

 22   seconded.  Is there any discussion?

 23          CITY ATTORNEY POTTS:  Just so that

 24   you're clear on this:  We tendered a "stack of

 25   documents" at the first -- when it was first read.
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  1   Basically, the state rewrote the ABC laws, and

  2   instead of trying to revise our ordinance, we

  3   elected to just rewrite the ordinance so that

  4   everything would be consistent with what the state

  5   law says.

  6          MAYOR EVANS:  Any other discussion?

  7   [no audible response]

  8          MAYOR EVANS:  If not, we'll call for a

  9   vote.  All in favor.

 10          COUNCIL MEMBERS:  Aye.

 11          MAYOR EVANS:  All opposed.

 12          COUNCIL MEMBERS:  [no audible

 13   response]

 14          MAYOR EVANS:  The ayes have it.  The

 15   ordinance is adopted.

 16     All right.  Finally, comments from citizens, are

 17   there any residents who would like to address the

 18   council on any subject?

 19   [no audible response]

 20          MAYOR EVANS:  If not, and there being

 21   no need, that I'm aware of, for an executive

 22   session --

 23          CITY ATTORNEY POTTS:  [shakes head]

 24          MAYOR EVANS:  -- then we can adjourn.

 25   Do I hear a motion to adjourn?
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  1          COUNCIL MEMBER BRAB:  Move.

  2          COUNCIL MEMBER LEONARD: Second.

  3          MAYOR EVANS:  Moved and seconded.

  4   All in favor.

  5          COUNCIL MEMBERS:  Aye.

  6          MAYOR EVANS:  All opposed.

  7          COUNCIL MEMBERS:  [no audible

  8   response]

  9          MAYOR EVANS:  We are adjourned.

 10   [WHEREUPON, the City Council Meeting

 11   concludes at 8:16 p.m.]

 12   .

 13   .

 14   .

 15   .

 16   .

 17   .

 18   .

 19   .

 20   .

 21   .

 22   .

 23   .

 24   .

 25   .
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  1   .

  2   .

  3   .
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  1                         C A P T I O N

  2          The Meeting in the matter, on the date,

  3   and at the time and place set out on the title page

  4   hereof.

  5          It was requested that the Hearing be

  6   taken by the reporter and that same be reduced to

  7   typewritten form.

  8   .

  9   .

 10   .

 11   .

 12   .

 13   .

 14   .

 15   .

 16   .

 17   .

 18   .

 19   .

 20   .

 21   .

 22   .

 23   .

 24   .

 25   .
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  1                    CERTIFICATE OF REPORTER

  2   STATE OF KENTUCKY AT LARGE:

  3     I, ROSE MARY KITHCART, RPR, Notary

  4   Public for the State of Kentucky at Large, do

  5   hereby certify that the foregoing was reported by

  6   stenographic and mechanical means, which matter

  7   was held on the date, and at the time and place

  8   set out in the caption hereof and that the

  9   foregoing constitutes a true and accurate

 10   transcript of same.

 11     I further certify that I am not related to any of

 12   the parties, nor am I an employee of or related to

 13   any of the attorneys representing the parties, and

 14   I have no financial interest in the outcome of this

 15   matter.

 16     GIVEN under my hand and Notarial seal this

 17   _______ day of _________________, 2014.

 18   .

 19   My Commission Expires:          Notary Public

 20   .

 21   AUGUST 27, 2017                                  .

 22   .

 23   Notary ID: 494347

 24   .

 25   .
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          1               CITY OF PROSPECT, KENTUCKY



          2                  CITY COUNCIL MEETING



          3                   FEBRUARY 27, 2014



          4          MAYOR EVANS:  The meeting of the



          5   Prospect City Council for the regular meeting of



          6   February 17th, 2014 will please come to order.  All



          7   six of the members of the city counsel are present.



          8     The first order of business on our agenda is



          9   attention to the minutes of our last regular



         10   meeting held on January 13th, 2014.  Copies of



         11   those minutes have been distributed to the



         12   members of the council.



         13     Does any council member wish to make a



         14   motion regarding those minutes?



         15          COUNCIL MEMBER BRAB:  Move to



         16   approve



         17          COUNCIL MEMBER FULCHER:  Second.



         18          MAYOR EVANS:  Moved and seconded



         19   that we approve the minutes as written.  All in



         20   favor say "aye."



         21          COUNCIL MEMBERS:  Aye.



         22          MAYOR EVANS:  All opposed.



         23          COUNCIL MEMBERS:  [no audible



         24   response]



         25          MAYOR EVANS:  Minutes are approved.     
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          1     The next order of business is the Mayor's



          2   Report.  Tonight it will be relatively short.



          3     State the obvious, the rain is a welcome thing



          4   on our weather.  And the reason I mention the



          5   weather is that we had kept very busy tending to



          6   the city's streets and trying to get enough salt



          7   from storm to storm to keep them cleared.



          8     So now that we're having some rain, it's very



          9   welcome.  And so we have more salt on order, and



         10   it's expected to arrive later this week.



         11     I want to also mention that, for the first time



         12   in its history, the city is having a primary election. 



         13   Always, before, the election has been held in



         14   November, the general election, but this year, for



         15   reasons I think I've explained before, combined



         16   with the fact that there are three candidates for



         17   the office of Mayor, there will be a primary



         18   election.  It will be held on May the 20th.



         19     I will try to answer questions if anyone has



         20   any, but the real authorities on that are the



         21   Jefferson County Elections Board.  And I have the



         22   names and numbers of the folks down there if you



         23   would like them.



         24     Let's see.  I think the next thing I would like



         25   to call attention to is the fact that the city has two
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          1   truly wonderful, new employees, and I would like



          2   at this time to introduce them.  And they are



          3   seated in the back of the room.



          4     I'm going to ask them to stand up, Julia and



          5   Melinda.  Julia Clore is our new bookkeeper. 



          6   Melinda Hillebrand is our new receptionist,



          7   assistant to the library, assistant to the city clerk.



          8     Each of them is working 20 hours a week, kind



          9   of broken up between Tuesday, Wednesday,



         10   Thursday or Monday, Wednesday, Friday.  And we



         11   are so glad that they're here.



         12     And I'm especially glad that Julia is here



         13   tonight, because the next thing I want to talk 



         14   about -- she didn't know I was going to do this, but



         15   I want her to tell you what she discovered less



         16   than a week ago, which is noted in the city



         17   financial statement for the month ending January



         18   31st, 2014.  And this is an important thing, and we



         19   have Julia to thank for finding it.



         20          MS. CLORE:  Are you referring to the



         21   snow categories?



         22          MAYOR EVANS:  Well, that's the one that



         23   called our attention to what had been going on.



         24          MS. CLORE:  I'd be --



         25          MAYOR EVANS:  What -- what did you
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          1   find?



          2          MS. CLORE:  Okay.  So the line item



          3   categories in the contract maintenance category,



          4   when we're doing our -- when we're categorizing



          5   our payments to vendors, specifically Curtsingers



          6   [phonetic], because that's who we have a contract



          7   with when we're doing our snow removal, there's



          8   certain things that Curtsingers contract covers,



          9   and then there's certain things that Curtsinger



         10   [sic] charges us separately for throughout the



         11   year, such as mulching and flowers and things like



         12   that.



         13     So some of the categories are act -- have



         14   maybe three or four different line items that -- one



         15   of them is covered by his contract and the other



         16   one isn't.  So the snow removal on the -- in the



         17   black books is not a very clear picture of where we



         18   actually are with the snow removal.



         19     And I'm working really closely with Ann and



         20   the mayor to get that straightened out with the



         21   accountant; and then I'm hoping [phonetic] that



         22   with the new budget that we do some more detailed



         23   work with the line items, especially with our



         24   contracts, just to kind of add a little bit more



         25   transparency to what we're actually looking at
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          1   when we look at a line item, what does it tell you



          2   about it.



          3          MAYOR EVANS:  When Julia responded



          4   to my question maybe a week ago of where we



          5   were with regard to our budget on snow removal,



          6   she came at me with a figure of $76,000.  And I



          7   looked at the January 31st report, and it said that



          8   we've -- had spent, and it's -- I'm looking at it



          9   right now, $44,480.



         10     And that's a big enough difference to make



         11   you sit up and take notice; right?



         12          MS. CLORE:  Right.



         13          MAYOR EVANS:  And the reason for the



         14   difference is because things were not being put in



         15   the right lines.



         16          MS. CLORE:  Correct.



         17          MAYOR EVANS:  Okay.  So it's kind of



         18   important, I think, that we be able to know whether



         19   we're, you know, $20,000 below budget or $15,000



         20   above budget, and that's the kind of thing that



         21   Julia found.



         22     Going beyond that, I think that there were



         23   some other -- some places where bills that we



         24   received and checks that we wrote weren't put in



         25   the right places.  Am I right about that?
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          1          MS. CLORE:  That's correct.



          2          MAYOR EVANS:  And you're working on



          3   that right now.



          4          MS. CLORE:  Yes.



          5          MAYOR EVANS:  Any questions for Julia?



          6          COUNCIL MEMBER MILES:  Good work. 



          7   Thank you.



          8          MS. CLORE:  Thanks.



          9          MAYOR EVANS:  Julia, thank you.



         10     Melinda, I didn't mean to ignore you.  If



         11   you've got something you want to say, that's fine.



         12          MS. HILLEBRAND:  No, you're fine. 



         13   Thank you.



         14          MAYOR EVANS:  The agenda says



         15   "Discussion regarding E-mail lists."  I -- I put it



         16   down because I -- I got a request -- well, let me



         17   back up.



         18     Sometime before I arrived on the scene here,



         19   the city put together a list of email addresses of



         20   residents.  And Ann is much more familiar with how



         21   that occurred than I am, but the bottom line is that



         22   when we want to announce something, something



         23   quickly, we have a list of some 600 residents, and



         24   we can just send an email.  Just like that it goes



         25   to all those folks.
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          1     At the time that they gave us their email



          2   addresses, we told them that we wouldn't share



          3   that list with anyone, and so we won't.  And so the



          4   request that I had to share the list I thought



          5   required this explanation.



          6     I want everything to be open and transparent



          7   and all that kind of thing, and so the only thing



          8   that occurred to me was that if a member of the



          9   council or somebody else would like to have the



         10   email address of somebody on that list, if you tell



         11   us, we will ask those people -- we'll tell them that



         12   you want their email.  And if they want you to have



         13   it, they can send it to you.  And that's about the



         14   best I can do.



         15     Is there any discussion of that?  Do you



         16   understand our position?  We can't give it out



         17   because we said we wouldn't when they gave it to



         18   us, so. . .



         19          COUNCIL MEMBER MILES:  Now, by



         20   "anybody," do you mean, like, anybody, like



         21   anybody -- a business or anybody could come to



         22   the city and ask them to ask people on our list if



         23   they want their email?  Because that could be --



         24          MAYOR EVANS:  I don't -- I don't --



         25   Stewart, I -- I realize that's a wide-open thing,
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          1   but, you know, I -- I don't know that I can make



          2   that offer to somebody just because they're on the



          3   council and not make it to somebody on the 



          4   such-and-such committee or a resident who lives



          5   up the street.



          6     If they want us to ask the people on our list --



          7   I'm not going to do it every day, --



          8          COUNCIL MEMBER MILES:  Gotcha.



          9          MAYOR EVANS:  -- but, you know, at



         10   some point I would say, "If you want Joe Blow to



         11   have your email address, you know, send it to



         12   him."



         13          COUNCIL MEMBER TUCCI:  Yeah.  I



         14   think you want to put it in such a way that the



         15   recipient of your query has to actually do



         16   something to make that happen --



         17          MAYOR EVANS:  Right [nods head].



         18          COUNCIL MEMBER TUCCI:  -- so. . .



         19          COUNCIL MEMBER MILES:  An opt in, on



         20   other words.



         21          COUNCIL MEMBER TUCCI:  Yeah, opt in



         22   rather than not have it just sort of happen.  "If you



         23   don't say  no,' we're going to do this."



         24          MAYOR EVANS:  No, as soon as I --



         25          COUNCIL MEMBER TUCCI:  Yeah.
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          1          MAYOR EVANS:  -- tell them that Sandy



          2   Tucci, for instance --



          3          COUNCIL MEMBER TUCCI:  There's --



          4          MAYOR EVANS:  -- wants their email --



          5          COUNCIL MEMBER TUCCI:  -- don't let



          6   that woman have mine; yeah.  Right.  I understand



          7   that; yeah.



          8          COUNCIL MEMBER MILES:  And the only



          9   reason I ask is I also know that we try to limit the



         10   number of emails we send people, so that when



         11   they get them, they know they're important.  And if



         12   you give people too many emails, they stop looking



         13   at your email.



         14     So I think there has to be a balance in that so



         15   that people stop -- don't -- so that people don't



         16   stop looking at our email thinking they're just



         17   asking me if I want to give my email to somebody



         18   again, so --



         19          CITY ADMINISTRATOR SIMMS:  That's a



         20   good point, because one of the points we made



         21   when we put that together --



         22          COUNCIL MEMBER MILES:  Right.



         23          CITY ADMINISTRATOR SIMMS:  -- was



         24   these will not be just nonsensical mailings.



         25          COUNCIL MEMBER MILES: Right.
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          1          CITY ADMINISTRATOR SIMMS:  These



          2   will be something going on in the city.  Maybe we'd



          3   have to put together one email to send these



          4   people --



          5          COUNCIL MEMBER MILES:  Right.



          6          CITY ADMINISTRATOR SIMMS:  We'd



          7   have to think it through, what we can.



          8          COUNCIL MEMBER MILES:  Right.



          9          CITY ADMINISTRATOR SIMMS:  There



         10   will -- there will --



         11          COUNCIL MEMBER MILES:  Limit it to --



         12          CITY ADMINISTRATOR SIMMS:  -- there



         13   will be a way to work it out.



         14          COUNCIL MEMBER MILES:  -- you know,



         15   once a year or once a quarter or something, you



         16   know, so that it's not just every time somebody



         17   wants an email we dash off an email, because I



         18   know when I get that email, I know it's something



         19   important.



         20     And I open it and I read it, unlike the 500



         21   other emails I get a day that are not important and



         22   do not need to be read, at least not -- do not need



         23   to be read immediately.



         24          COUNCIL MEMBER LEONARD:  Just a



         25   point of clarification:  When we're talking about
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          1   that, and I don't disagree with anything that's



          2   been said, we're not saying that a realtor could



          3   come in and say, "I'd like emails," and you'd send



          4   that out saying, "If you want this realtor to have



          5   your email, contact this realtor." We're not saying



          6   that, are we?



          7          COUNCIL MEMBER BRAB:  I don't think



          8   we want to go commercial.



          9          COUNCIL MEMBER LEONARD:  That --



         10   that's my point.



         11          COUNCIL MEMBER MILES:  Right.



         12          COUNCIL MEMBER LEONARD:  So your



         13   question about could anyone --



         14          COUNCIL MEMBER MILES:  Right.



         15          COUNCIL MEMBER LEONARD:  --



         16   request this, the answer is no; right?



         17          COUNCIL MEMBER BRAB:  I think -- I



         18   think the issue is that we shouldn't change our



         19   policy at all.  We just said we won't share the



         20   email addresses. Why do we need to change our



         21   policy, period?



         22          COUNCIL MEMBER LEONARD:  I agree



         23   with you.



         24          COUNCIL MEMBER BRAB:  I mean, it's



         25   just really simple, because you're opening up a
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          1   can of worms whether it's a commercial enterprise,



          2   a private thing, somebody wants to send hate mail,



          3   whatever it is.



          4     Just say, "We're not sharing email addresses,"



          5   period.  "Contact them directly."  That's pretty



          6   simple.



          7          COUNCIL MEMBER LEONARD:  I agree



          8   with that.



          9          COUNCIL MEMBER BRAB:  It's pretty



         10   simple.



         11          MAYOR EVANS:  Okay.  Bill, thank you



         12   very much.



         13          COUNCIL MEMBER BRAB:  It's my -- it's



         14   just my point of view.



         15          COUNCIL MEMBER MILES:  So for



         16   clarification, have we decided now we're not going



         17   to send an email out to people saying somebody



         18   wants --



         19          MAYOR EVANS:  Well --



         20          COUNCIL MEMBER MILES:  -- their



         21   email?  Because I'm fine with that.



         22          COUNCIL MEMBER LEONARD:  I think we



         23   just said that.



         24          COUNCIL MEMBER MILES:  Okay.



         25          MAYOR EVANS:  I think four -- four of --
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          1   four of your brethren and sisters just said that's



          2   what they want to do.



          3          COUNCIL MEMBER MILES:  Yeah, and



          4   I'm fine with that, because --



          5          MAYOR EVANS:  Okay, that's five.



          6          COUNCIL MEMBER MILES:  -- I think



          7   that's the simple way to go.



          8          MAYOR EVANS:  And Sandy is nodding



          9   slightly.



         10          COUNCIL MEMBER TUCCI:  Sounds fine



         11   to me.



         12          MAYOR EVANS:  Okay.  Let's move on. 



         13   We have a special presentation, and I have asked



         14   Councilman Stewart Miles to make it.  It is called



         15   the Beach Craigmyle Award.  Many of you already



         16   know about that.



         17     I just wanted to say one thing before I turn it



         18   over to Stewart.  Beach Craigmyle was Prospect's



         19   second mayor.  He served from March of 1978,



         20   when Tom Pfau resigned for health reasons.  He



         21   was then elected and served only part of his term,



         22   and resigned in the spring of  81 himself for some



         23   health reasons.



         24     I knew Beach.  He was a wonderful guy.  He



         25   was a character.
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          1     The only negative thing about Beach was that



          2   he had very, very long city council meetings.  If



          3   you can imagine, it -- they ran until at least



          4   midnight, and he wanted to have them twice a



          5   month, but other than that. . .



          6     Anyway, we had it instituted years ago, a



          7   Beach Craigmyle Award given to some individual



          8   who has contributed a great deal to the city in one



          9   way or another during the past year.  And I'm



         10   going to let Stewart tell you who the recipients,



         11   plural, are this year.  I'm going to let him make the



         12   presentation.  Stewart?



         13          COUNCIL MEMBER MILES:  And in the



         14   spirit of Beach Craigmyle, I will keep this under



         15   two hours.  



         16   [laughter]



         17          COUNCIL MEMBER MILES:  I -- I am



         18   never -- I -- put it this way.  I've -- I've been



         19   working in Prospect for the parks now for nine



         20   years; and in that nine years we have



         21   accomplished some incredible things.  And we --



         22   we have this fantastic park system because of the



         23   efforts of the citizens of Prospect.



         24     And -- and I have people who are doctors and



         25   lawyers and bankers, you know, captains of
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          1   industry who meet with me on a regular basis; get



          2   a shovel and a pickax, and go out there and build



          3   trails with me.  And it's just amazing.



          4     To my knowledge, and I've talked before the



          5   meeting tonight with Ann, we think there might



          6   have been one person who is 49 years old who has



          7   won this award.  Everybody else is 50 or above.



          8     And there's a reason for that; because most



          9   people usually don't get focused on community in



         10   that way until they get older.  When we're younger,



         11   we tend to be more focused on us.  And there's



         12   nothing wrong with that.  I think probably



         13   everybody in this room when they were younger



         14   was that way.



         15     But there are -- occasionally you have



         16   exceptions to that rule, and tonight I'm going to



         17   tell you about two young individuals who are the



         18   exception to that rule.  And, Sam, you've probably



         19   already figured out you're one of those people, 



         20   so. . .



         21          MR. BEVIN:  Yes, sir.



         22          COUNCIL MEMBER MILES:  They are



         23   Sam and Zach Bevin, and they live in Hunting



         24   Creek.  They live on Harrods View Circle.



         25     And these two are -- are very exceptional
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          1   young men.  Before I tell you why it is they're here



          2   tonight for this award, let me just tell you what



          3   they've done in their short lives.



          4     Samuel is a graduate of St. X High School. 



          5   He is a -- and there's Sam.  Samuel, stand up 



          6   and -- so people can see you.



          7          MR. BEVIN:  [stands up]



          8          COUNCIL MEMBER MILES:  Okay.  You



          9   can sit down now.  I won't embarrass you too



         10   much.  I'll have you come up here in a second, 



         11   but. . .



         12     Sam is a Governor's scholar.  He's a national



         13   merit finalist.  He ran cross country at St. X.  He's



         14   a senior at UK majoring in biochemistry.  He is



         15   also a Gaines scholar.



         16     He's a U -- he's a member of the UK Chapter



         17   of the Greenthumb and Beyond Coal.  He was



         18   named -- I -- I -- if I pronounce this wrong, you



         19   connect -- correct me, a Udall scholar, which is a



         20   prestigious national scholarship for students who



         21   are leaders in the environmental field.



         22     And on top of all of that, he's been accepted



         23   to the University of Kentucky's Medical School



         24   next year.  So very impressive in and of himself



         25   there.
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          1     His brother, Zachary -- Zachary could not be



          2   here tonight because Zachary, among the great list



          3   of things I want to talk about, is a member of the



          4   University of Kentucky's cross-country team.



          5     And he is probably running 10 or 20 miles



          6   tonight, which he does just about every night of



          7   the week.  And -- and he is so dedicated to that,



          8   that he didn't want to miss his practice to come



          9   here.  So I'm hoping we can get him here at



         10   another meeting and we can acknowledge him and



         11   applaud him for that.



         12     He's a graduate -- Zach is a graduate from St.



         13   X High School.  He's also a national merit finalist. 



         14   He ran cross country and track at St. X.



         15     Now, this next point makes me feel really



         16   good, because I'm also a runner who prides myself



         17   on being fairly speedy.  And ever since Zach was



         18   10, he has beaten me in the minimarathon.  And



         19   you don't know how humiliating that is when you're



         20   a grown man, and you look at your times, and I



         21   look, "Oh, look, somebody else from Prospect ran,



         22   Zach Bevin, 10 years old.  He beat me."



         23     He -- I feel better because Zach is a -- Zach



         24   won two team cross-country state high school



         25   championships.  So if you're going to have a 
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          1   10 year old beat you in the minimarathon, Zach is



          2   the guy to have -- have done that.



          3     He's currently a sophomore majoring in



          4   mechanical engineering at the University of



          5   Kentucky, and he is also a member, as I said, of



          6   the University of Kentucky cross-country track



          7   team.



          8     So how did we get here today with this award? 



          9   We had an open house for Harrods Creek Park



         10   about two years ago.  And at that open house, I



         11   had this young man approach me who said, "Can I



         12   help build some more trails?  I would really --



         13   there's a section of the park where you-guys don't



         14   have any trails, and I would really like to help you



         15   build those trails."  And he said, "My brother would



         16   like to help, too," and that was Zachary.



         17     And so I met with Zachary and Sam, and they



         18   had this plan for this section of trail on the



         19   backside of Harrods Creek Park, a very rugged,



         20   steep incline.  And -- and Zach said, "I want to



         21   build this trail over summer break."



         22     And so during this last summer, he built 3/4 of



         23   a mile of hiking trail in the heat of the summer



         24   while running six to ten miles a day doing his



         25   practice for cross country.
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          1     Za -- Sam, in addition to helping Zach with the



          2   trail, did an independent study at the University of



          3   Kentucky on looking at justification for this trail;



          4   looking at historical facts of why these trails are



          5   great and fantastic.



          6     And he also -- he went out there and designed



          7   this trail, working with Major Waltman, who's an



          8   expert in trail building.  And we used his design as



          9   a guide for the ultimate plan we came up with for



         10   this trail.



         11     So if not for these two young men, about what



         12   is ultimately going to be 2 to 2-1/2 miles of hiking



         13   trail, which is going to double the hiking trail of



         14   our park, would not be there.  These are two



         15   exceptional young men, and I can't think of



         16   anybody who deserves this more than them.



         17     Now, with that, Sam, I'm going to make you



         18   come up here and accept it.  And I'm going to give



         19   you your brother's, but I want him to come back,



         20   so you can give it back to me, so we can give it



         21   back to him.  



         22   [WHEREUPON, off-the-record remarks are



         23   made.]



         24          COUNCIL MEMBER MILES:  So, Samuel



         25   Bevin, on behalf of the City of Prospect, I give you
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          1   our highest honor for work above and be -- beyond



          2   the call of duty of a citizen helping out a great



          3   city.  There we go.



          4          MR. BEVIN:  Thank you very much.



          5   [applause]



          6          COUNCIL MEMBER MILES:  Anything you



          7   want to say?



          8          MR. BEVIN:  I guess my voice has had



          9   better days, obviously, but, yeah, just thank you to



         10   Dr. Miles for giving us so much -- you know, the



         11   City of Prospect and the whole council for giving



         12   us this opportunity.  It's been a phenomenal



         13   experience the whole way, so just thanks to all of



         14   you-all.



         15          COUNCIL MEMBER MILES:  And don't



         16   feel any obligation to keep up with me this summer



         17   running.  Thank you.  Great job.



         18          MR. BEVIN:  Thank you.



         19          COUNCIL MEMBER MILES:  Here, let me



         20   give you Zachary's, and tell him he has to come



         21   back so that we can give to it him and get his



         22   picture.



         23          MR. BEVIN:  Yeah, we'll get him here



         24   soon enough.



         25          COUNCIL MEMBER MILES:  All right. 
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          1   And I also would like to thank the whole Bevin



          2   family, all of them, Gary and Ter -- Tina and Zoey.



          3          MS. BLEVIN:  Sophie.



          4          COUNCIL MEMBER MILES:  Sophie. 



          5   Sophie.   I'm so sorry.  They've all helped on the



          6   trails. Sophie got a group of Assumption girls to --



          7   I got "Assumption" right; right?  I was calling it



          8   Sacred Hearts before.  Assumption girls to come



          9   out.  And they worked on trails, and Tina has



         10   helped, and their -- even their family dog comes



         11   out and helps me.



         12     So they've been a -- they're just great



         13   citizens, and -- and we're so lucky to have them. 



         14   Thanks.



         15     Did I keep it under two hours?



         16          MAYOR EVANS:  Thank you so much. 



         17   Just barely.  Thank you.



         18     Before we move on to the committee reports, I



         19   would like to recognize a guest.  He is Josh



         20   Schneider.  He's a candidate for district court



         21   judge, and here he is.



         22     If you'd like to stand up, and let you see what



         23   he looks like?  And he has something to say. . .



         24          MR. SCHNEIDER:  And I'll be brief,



         25   because I know that -- I don't want to take up too
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          1   much of your-all's time.



          2     My name is Josh Schneider, and I'm -- I'm a



          3   candidate for District Court Judge, Division 2. 



          4   And it's actually kind of nice because I grew up in



          5   Prospect.  My mom still lives in Hunting Creek.



          6     So I've been going to all these city council



          7   meetings throughout town, and I kind of have to



          8   use Google maps to figure out where I'm going.  So



          9   it's kind of nice to come home.  And I get a hot



         10   meal just down the road when I'm finished here, so



         11   it's kind of nice to be home.



         12     But I'm a 38-year-old lifelong resident of -- 



         13   of -- of Jefferson County; more importantly of -- of



         14   Prospect.  We've been out here since -- since --



         15   actually since the mid  70s.



         16     And, basically, how I got here to this point as



         17   a candidate for judicial court judge is basically



         18   three parts.  And I'll be real brief, because I don't



         19   want to take up too much of your-all's time.



         20     The first part is -- is that I'm the son of -- of



         21   Dan Schneider, who was a district court judge, a



         22   circuit court judge, and a family court judge



         23   starting off in the late '70s when they reorganized



         24   the court system.  He passed away this past May,



         25   but it's important that you know that, because I
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          1   literally grew up in the Hall of Justice.



          2     I can't remember a time when he was at court,



          3   and I didn't have school, that he'd come grab me



          4   and drag me down there.  And as a young kid, I



          5   didn't necessarily think it was the greatest thing;



          6   but it made an impact on me, because it -- I got to



          7   see, basically, what I consider the titans of -- of --



          8   of the judicial system and these judges that I --



          9   the -- the Ben Shobes [phonetic], the Martin



         10   Johnstones, the Ellen Ewings, these people that I



         11   hold in highest regards as far as judges are



         12   concerned.



         13     I got to see how great judges can work



         14   together and how, when given a common goal of



         15   doing the right thing and creating a level playing



         16   field, the system can truly work.  And that's



         17   something I want to bring back to -- to the Hall of



         18   Justice as a judicial candidate; something that 



         19   uni -- unifying the courts on -- by the bench and



         20   creating kind of a -- a common goal of doing the



         21   right thing.  So that's the first thing.



         22     The second thing is -- is that I didn't get to --



         23   to law school in the traditional path.  I actually



         24   have a master's in education from the University of



         25   Vermont, and I used that degree to travel around
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          1   the world.  I taught in an Eskimo village in



          2   northern Alaska, in the Czech Republic, in New



          3   Zealand, in South America.



          4     And that's important, because the Hall of



          5   Justice is one of the most trafficked buildings in



          6   the -- in the community.  On any given day you can



          7   see any walk of life, any culture, any



          8   socioeconomic background.



          9     And you have a candidate in me that can truly



         10   understand that, because I've had that exposure



         11   through any travels, in -- in living in, you know --



         12   basically, an Eskimo village is not a rich place to



         13   live in.  So, I mean, you can imagine the things



         14   that I've been exposed to and the things that I can



         15   bring to the bench as far as an understanding and



         16   experience that's important to that courthouse.



         17     The last thing is that for the past five years I



         18   was an Assistant Commonwealth Attorney here in



         19   Jefferson County.  Primarily, I was a narcotics



         20   prosecutor.  I was assistant deputy division chief



         21   there.



         22     So I did all the narcotics -- I prosecuted all



         23   the narcotics that you could ever imagine.



         24   [laughter]



         25     I always have to clarify that.  Never actually
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          1   touched them.  I prosecuted them, and so I have



          2   an understanding of that.



          3     When I -- at any given time I had over 300



          4   cases.  I was very observant of the trends that



          5   were going on as far as narcotics use in this



          6   community.  Obviously, now, with heroin seeing a



          7   spike, we approach that with a little bit more



          8   gravity than, say, you know, your marihuana or



          9   something to that effect; but I handled it all and I



         10   prosecuted it all.



         11     I also handled some of the more -- more



         12   notorious trials in this case.  If anyone remembers



         13   the two individuals that killed a man and buried



         14   him in their basement in Old Louisville, I



         15   prosecuted those two guys.  That was six weeks of



         16   trial time of my life.



         17     So the -- I -- I have the trial experience, as



         18   well, that's necessary for someone who's a judicial



         19   candidate, but I did also things where I was kind



         20   of outside the box.



         21     I created the first animal-abuse liaison to



         22   address the growing problem of -- of torture and



         23   abuse of -- of dogs and cats, dogfighting and



         24   cockfighting before me that never existed.  That's



         25   something that I created on my own, and I'm
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          1   extremely proud of it.



          2     I also created a pet therapy program through



          3   the Commonwealth Attorney's Office, where



          4   typically juvenile victims and witnesses would



          5   have a therapy dog come in and sit with them



          6   during an interview.



          7     I picked it up from a program -- or I adopted



          8   it, rather, from a program in -- in New York state,



          9   where a lot of times you'll have adolescent vics --



         10   ses -- typically, sexual victims that'll come in for



         11   an interview, and the last thing they want to do is



         12   talk to an adult because they've been the --



         13   they've been the victim of an adult.



         14     So we found that if you bring in a therapy dog



         15   to the -- to the -- to the interview, sit them down



         16   with the child, you get what basically is 180 diff --



         17   180-degree turnaround from -- from just five



         18   minutes prior.  They're now with someone -- a



         19   four-legged creature, rather, that they trust, that



         20   they feel safe with, that they feel comfortable



         21   with, and the ability to talk to the prosecutor is



         22   completely different.



         23     So that's something I started while I was



         24   there.  I'm extremely proud of that program.



         25     And then, of course, my greatest
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          1   accomplishment is -- is sitting [phonetic] on your



          2   card.  That's my wife, Liza Marret.  She's a special



          3   ed teacher at Iroquois Middle.  The oldest is



          4   Harlan.  The youngest is Murdock.  They're --



          5   they're my pride and joy.



          6     So all the information that you need, if -- if I



          7   didn't fill you in on anyone else, it's right there as



          8   far as websites are concerned.  I do have two



          9   other opponents, so I'll have a primary in May.  So



         10   if you do decide to vote for me, you're going to



         11   have to vote for me twice:  Once in May, on May



         12   20th, and again in November.



         13     It's a nonpartisan race, so if you're registered



         14   Democrat or Republican, it doesn't matter.  Please



         15   just vote.  And it's countywide.  So you -- you



         16   know, obviously, if I'm here, I -- I -- I'm going to



         17   ask you for you votes, and I'll ask for them



         18   throughout the county.



         19     So I really appreciate your time.  I definitely



         20   wanted to give some to the council members my



         21   information.  And I'm going to go get -- I'm going



         22   to go get a hot cooked meal from my mom, so -- so



         23   thank you very much.



         24          MAYOR EVANS:  Thank you, Josh.



         25          MR. SCHNEIDER:  Thank you very much.
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          1          MAYOR EVANS:  Thanks, Josh.



          2          MR. SCHNEIDER:  Thank you, Mayor.



          3          MAYOR EVANS:  Moving right along, we



          4   have our committee reports.  And the first one is



          5   from Mr. Embry, if he's here.  John?



          6          MR. EMBRY:  Very short -- it'll be a very



          7   short committee report.  We are in the midst of the



          8   cycle of collecting ethics disclosure forms.  As of



          9   right now, I have 28 of 42 that are due.  Earlier



         10   this evening I had 20 of 42, so. . .



         11     They are due March 3rd, and everybody should



         12   have received one.  If they didn't, please contact



         13   Holly at City Hall, and she'll see that you get one. 



         14   I think we had a glitch or two on getting some of



         15   them out, but, anyway. that's -- that's where that



         16   is.



         17     And after March 3rd, if we don't have them all,



         18   the Ethics Commission will get together and



         19   develop a list of people who haven't filled it out,



         20   and turn it over to the city council for their action. 



         21   And -- and that will be up to you.  That's all,



         22   Mayor.



         23          MAYOR EVANS:  All right.  Thank you. 



         24   Any questions?



         25          COUNCIL MEMBERS:  [no audible
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          1   response]



          2          MAYOR EVANS:  Okay.  Parks and Public



          3   Land Committee update, Linda.



          4          MS. WARDELL:  Yes.  I'm very happy to



          5   be here tonight.  You haven't seen me for a couple



          6   of months because I got a new hip for Christmas,



          7   so. . .



          8     I'm so delighted that our award went to the



          9   Bevin -- to Zach and Sam.  I was one of the people



         10   that read Sam's plan, which was very well done



         11   and -- and contained a wealth of information.



         12     Not surprisingly, given the weather of the last



         13   month or two, there hasn't been a whole lot of



         14   activity in the parks.  We did have a couple of



         15   Scouts that finally completed their projects, and



         16   that was probably reported by Stewart.



         17          COUNCIL MEMBER MILES:  Uh-huh.



         18          MS. WARDELL:  I just signed off on the



         19   final reports for these Scouts.  One of them will be



         20   making a submission to the city to get some of the



         21   matching funds that -- that this council approved. 



         22   The second Scout actually raised more money than



         23   he needed, so he's actually going to be giving



         24   money to the city, which is also a wonderful thing.



         25     Also, Lynn Grainger has been working to
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          1   finalize the plaques to recognize Scouts that have



          2   done their Eagle projects in our parks, and



          3   hopefully we'll be able to install those in the next



          4   few months when the weather warms up a little bit.



          5     And in the upcoming months, we'll be talking



          6   about additional activities in the parks, maybe an



          7   open trails day to acquaint people with the new --



          8   the new portions of the trails that the Bevins have



          9   helped us create.



         10     So stay tuned.  There's more things to come. 



         11   Thank you.



         12          MAYOR EVANS:  Thank you, Linda.



         13     Lee, are you ready to give a report on the



         14   Forestation Committee?



         15          MR. TUCCI:  Sure.  Even with the lousy



         16   weather, the Forestation Board's been active and



         17   continues to be active.  Business Outreach, this is



         18   primarily Greg Huelsman, who is helping quite a



         19   bit.  He's in contact with Kroger regarding



         20   improving the she -- shielding of the area with



         21   trees and shrubs where they put the new fuel



         22   station in.



         23     They already have a -- a-- a plan -- a planting



         24   plan.  He's working to understand it, and we may



         25   have some comments or suggestions for them.
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          1     The -- the station's actually outside the -- the



          2   city jurisdiction, but we're hopeful, that in the



          3   area of -- of community enhancement and goodwill,



          4   that they'll be working with us.  And we have no



          5   indication they -- that they won't at this time. And



          6   Greg is in -- in contact with Scott Hannah, who's



          7   their environmental planning engineer.



          8     Another thing he brought up is PNC.  People



          9   may not have noticed, but at the Prospect Point



         10   Center, where the PNC Bank is located, and if



         11   you're looking at the bank from the street, there's



         12   a big tank that sits there.  It's only partially 



         13   shoe-in [phonetic].



         14     And we're going to ask them if they can put in



         15   some more plantings to hide that tank completely



         16   year-round.  So next time you're looking at the



         17   bank, look for the tank.  You'll see it.



         18     Another thing we just finalized is



         19   Bridgepointe.  In the median area, we negotiated



         20   with Greenhaven to trim and remove trees.  We



         21   were able to reduce their initial quote by about



         22   13%.  That'll -- amounts to $238, but that's --



         23   gives us funds for more treatment for other trees,



         24   like our in emerald ash borer program, which we'll



         25   be starting again in the spring.          
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          1     And, finally, the John Hancock Townhouse



          2   Association has asked for some help.  If you drive



          3   by John Hancock, you'll see they have a terrible



          4   problem with the trees right along the street, and



          5   we're providing some consulting help -- help with



          6   our city consultant, and -- and Hancock has to



          7   secure the actual planting of any tree work they



          8   want to do themselves.  That's it.



          9          COUNCIL MEMBER MILES:  Thanks, Lee.



         10          MAYOR EVANS:  Thank you, sir.



         11     Is there a committee report for the Library



         12   Committee?



         13          COUNCIL MEMBER LEONARD:  The



         14   library is -- is actually in great shape now.  Things



         15   have been going very smoothly all winter.  When



         16   people don't go out in the parks in the winter, they



         17   read, and we've noticed an -- an increase in the



         18   number of books coming and going.



         19     The only thing that -- that is impairing our



         20   beauty at the moment upstairs is the hole in the



         21   ceiling, and hopefully that can be fixed in the next



         22   month or two.



         23          MAYOR EVANS:  Thank you, Sandra.



         24     Joe, are --



         25          MR. KEHLBECK:  Yeah.
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          1          MAYOR EVANS:  -- you ready?



          2          MAYOR EVANS:  The Website Committee.



          3          MR. KEHLBECK:  Just a real quick one



          4   on the Website Committee.  We're moving ahead,



          5   and I know you're all anxious to see when we are



          6   going to finish, because I've been up here month



          7   after month, but we're getting closer.



          8     And right now the biggest issue that we have



          9   is taking QuickBooks and putting on the website. 



         10   And that will be how far down do we drill into the



         11   books to show how much is -- you know, how much



         12   did we spent with Boland Maloney on 2-by-4s, or



         13   something like that; and, also, the monthly report,



         14   that would report year-to-date against budget.



         15     And we'll have both of those that we're



         16   wrestling with now to include the report, but it's



         17   really shaping up fine.  I think it'll be a big asset.



         18     We've accomplished an awful lot in the way of



         19   gathering information about everything you can



         20   think of that goes on here, so that a new resident



         21   or a new -- typical resident can go to this website,



         22   find out about most every kind of piece of



         23   information that you could imagine about the City



         24   of Prospect.



         25     Are there any questions?  It's coming great. It







�

                                                                       35







          1   really -- you'll be impressed.



          2          COUNCIL MEMBER MILES:  Well, thank



          3   you for all your work, Joe. I really appreciate it.



          4          MR. KEHLBECK:  Okay.



          5          MAYOR EVANS:  Thank you, Joe.



          6     For the last two or three meetings, we've



          7   asked for a report from what I have called the



          8   Trash and Recycling Committee, but now it has a



          9   new name.  It is called the Environmental Services



         10   Review Committee, and Mr. Fulcher is still its



         11   chair.



         12          COUNCIL MEMBER FULCHER:  Yeah, 



         13   let -- it's a more grandiose title than Garbage



         14   Committee, obviously -- 



         15   [laughter]



         16          COUNCIL MEMBER FULCHER:  -- but it



         17   does cover -- we -- we had our first meeting, and it



         18   does cover considerably more than just household



         19   garbage and recycling.  We're looking at -- looking



         20   at ways to do -- to torques give the residents more



         21   services for a number of things.



         22     And I think you-all know that the -- there are



         23   not -- there are quite a few things that it's actually



         24   illegal to put into our garbage stream or waste



         25   streams, you know, like the mercury light bulks,
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          1   solvents, batteries.  The -- those type of things



          2   are very difficult to deal with.



          3     And we're looking at -- we're looking at ways



          4   of helping -- helping the residents manage these



          5   waste streams as a -- as a city.  We haven't gotten



          6   very far yet.



          7     The -- we have six -- actually, a six-member



          8   committee.  It's Sandra Leonard, Paula Hammer,



          9   Lily Horneffer, Larry Hyman, Lou Schmidt, and



         10   Danny Weber.  We had our -- we had our first



         11   organizational meeting, and the next meeting is



         12   schedule for March 12th.  And that's it.



         13          MAYOR EVANS:  Thank you, Frank.



         14     Chief Sherrard, do you have a report?



         15          CHIEF SHERRARD:  Okay.  Obviously,



         16   the weather sort of wreaks havoc with a lot of the



         17   police stats, so the citations, there was a dramatic



         18   decrease in those for the month, as you would



         19   expect.  The traffic accidents for the month were



         20   about the same.



         21     House checks were up about 130 over what



         22   they would have been the same time last year. 



         23   That's a slight increase.  The citizen's assist, they



         24   triple.  You would expect that with all the cars that



         25   have been stranded on the side of the road in the
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          1   ice and things like that.  We had a bunch of them



          2   stranded on 42 during one of the storming, so they



          3   were much higher.



          4     There were -- there's one arrest that's



          5   reported within Prospect.  That was a DUI. 



          6   However, there was three more that we were



          7   involved in that were at the county line, where an



          8   officer was at the Thornton's station, and then



          9   there was a -- basically, a fight that erupted in



         10   front of him.



         11     And Oldham County police were involved, so



         12   our officer was involved in that; was actually



         13   assaulted in the process, and -- but the three



         14   individuals that were arrested were all transported



         15   to Oldham County Jail.  And there was an assault



         16   third charge that was placed on them for



         17   assaulting a police officer, which is a felony.



         18     Let's see.  Dispatch runs were down about



         19   28% for the month, and, again, that's probably



         20   weather-related.  Officer initiated runs down 42%,



         21   and the alarms were down about 25%.



         22     Let's see.  If we go to code enforcement,



         23   there were no citations that were issued for the



         24   month.  We checked on a number of complaints as



         25   it relates to, like, cars illegally parked, a car in
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          1   the driveway with a tarp on it.  That one took a



          2   little while to get resolved, because the person



          3   actually had some health issues.  And we sort of



          4   got around that, gave them a little additional time



          5   to get that worked out, but that car was moved I



          6   guess about a week, week and a half ago.  So that



          7   one was resolved.



          8     There was another car that was parking in the



          9   front yard along Fox Harbor.  I went by and



         10   personally talked to them.  Everything's fine.  I've



         11   been by and checked on it a number of times. 



         12   They're now parking at the bottom of their



         13   driveway in a normal location.       



         14     Let's see.  Colonel Shaw has been working



         15   with the property management up there at the



         16   Kroger Center.  There's -- if you've ever been



         17   along the backside of that -- a lot of it, that was



         18   related to constructions and stuff, but if you ever



         19   go back there and see all the dumpsters and things



         20   like that, it's literally a disaster.  Stuff is pouring



         21   over the edges.



         22     So -- and they see that on a nightly basis, so



         23   they're working with management.  They've sent



         24   them notice that they're not going to tolerate that,



         25   and that at some point they're going to start
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          1   getting cited, because there -- there's just too



          2   much trash.  Either get bigger dumpsters or have



          3   them emptied on a more frequent basis, because 



          4   it -- it looks pretty bad.



          5     Some photographs were taken, and some



          6   were, like, sweeping, like, grease and stuff out. 



          7   So the property management has sent letters to all



          8   tenants telling them what's going to be expected of



          9   them, and that the -- the police have put them all



         10   on notice.



         11     So he's already had some feedback on that as



         12   to what they expect, so that -- that should get



         13   resolved pretty well.



         14          COUNCIL MEMBER MILES:  Chief, are



         15   they going to get those dumpsters and stuff off the



         16   brand-new sidewalk that Kroger put in for us so



         17   our citizens can walk?



         18          COLONEL SHAW:  I mentioned that to the



         19   property manager, and that's -- we've given



         20   everybody until April 1st, which is probably when



         21   the construction's going to be over, hopefully.



         22          COUNCIL MEMBER MILES:  Uh-huh.



         23          COLONEL SHAW:  And that's the goal,



         24   yes, to get them off, because it is a sidewalk.



         25          COUNCIL MEMBER MILES:  Good.
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          1          CHIEF SHERRARD:  We're trying to wait



          2   until after all the grand openings --



          3          COUNCIL MEMBER MILES:  Right.



          4          CHIEF SHERRARD:  -- and everything are



          5   out of the way, and you know that all the



          6   construction junk is out of there.  And, okay, this



          7   is the way that we're going to operate business



          8   now, and then everybody knows.



          9          COUNCIL MEMBER MILES:  Gotcha.



         10          CHIEF SHERRARD:  So after all that



         11   crap's out of there, then -- then we'll start working



         12   [phonetic] with what they need to do.



         13          COUNCIL MEMBER TUCCI:  I'm a



         14    little confused.  Are we talking just about 



         15   Kroger-generated trash or --



         16          CHIEF SHERRARD:  No, no, no.  These --



         17          COUNCIL MEMBER TUCCI:  -- are we



         18   talking about the --



         19          CHIEF SHERRARD:  -- actually, these --



         20          COUNCIL MEMBER TUCCI:  --



         21   restaurants and some --



         22          CHIEF SHERRARD:  -- are-- these are



         23   mostly, like --



         24          COUNCIL MEMBER TUCCI:  The



         25   restaurants; yeah.
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          1          CHIEF SHERRARD:  -- restaurants --



          2          COUNCIL MEMBER TUCCI:  Okay.



          3          CHIEF SHERRARD:  -- everybody else --



          4          COUNCIL MEMBER TUCCI:  Okay.



          5          CHIEF SHERRARD:  -- the pizza place



          6   with the boxes and everything out back --



          7          COUNCIL MEMBER TUCCI:  Yeah.



          8          CHIEF SHERRARD:  -- and their



          9   supplies.  Some of them, they're just -- their



         10   dumpsters are too small or they're not getting



         11   emptied frequently enough, and --



         12          COUNCIL MEMBER TUCCI:  yeah.



         13          CHIEF SHERRARD:  -- it spills over, so



         14   you've got all of this stuff floating around the lot. 



         15   Of course, that's going to attract --



         16          COUNCIL MEMBER TUCCI:  Rats.



         17          CHIEF SHERRARD:  -- vermin and rats



         18   and everything under the sun.



         19          COLONEL SHAW:  Yeah, very little of it



         20   was Kroger.  Most of it was all the others.



         21          CHIEF SHERRARD:  Yeah, they're pretty



         22   square, like -- plus, they've got own compactors



         23   and everything.



         24          COUNCIL MEMBER TUCCI:  Right.  Yeah.



         25          CHIEF SHERRARD:  They're pretty
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          1   efficient.



          2          COUNCIL MEMBER TUCCI:  I just wanted



          3   to sort of --



          4          COUNCIL MEMBER LEONARD:  Does



          5   each --



          6          COUNCIL MEMBER TUCCI:  -- clarify who



          7   we --



          8          COUNCIL MEMBER LEONARD:  --



          9   business --



         10          COUNCIL MEMBER TUCCI:  -- were



         11   talking about.



         12          COUNCIL MEMBER LEONARD:  -- get its



         13   own dumpster?



         14          CHIEF SHERRARD:  Yeah, usually.



         15          COUNCIL MEMBER LEONARD:  Okay.



         16           CHIEF SHERRARD:  I don't know of any



         17   of them that go in together --



         18          COLONEL SHAW:  I think --



         19          CHIEF SHERRARD:  -- and share.



         20          COLONEL SHAW:  -- I think there's



         21   probably some that share.



         22          CHIEF SHERRARD:  There may be a



         23   couple there that wouldn't general -- generate a



         24   lot of trash.  There may be a couple of them that



         25   would be next door that may share a dumpster.
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          1          COUNCIL MEMBER LEONARD:  This



          2   came up at the Environmental Services Review



          3   Committee, and none of us really knew the answer.



          4          COLONEL SHAW:  Yeah, there's not



          5   enough dumpsters over there for every tenant, so



          6   that tells me that there is some sharing.  I think



          7   the issue is -- is they don't -- they don't dump



          8   them often enough.



          9     And they have someone come in and sweep



         10   the parking lot every night, property management



         11   does.  So they're going to have those folks notify



         12   the property manager quicker -- or the -- I guess,



         13   the -- the problem is -- the biggest problem is the



         14   property manager's in Cincinnati, and she only



         15   gets down here once or twice a month.



         16     So now that she knows that it's an issue,



         17   she's willing to wheat -- meet me over there, and



         18   I'm going to point out some things.  Stuff like the



         19   grease dumpsters, where they -- they spill the



         20   grease over it while raking the old food grease



         21   out.



         22          COUNCIL MEMBER LEONARD:  Uh-huh.



         23          COLONEL SHAW:  She can actually clean



         24   that and charge back -- charge the tenant on their



         25   monthly rent.
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          1     So she's working very cooperative [sic]. 



          2   She's just in a trick bag because that's not here,



          3   and that's -- it's tough for her.



          4          COUNCIL MEMBER LEONARD:  So the



          5   businesses get the dumpster.  Do they also -- to



          6   your knowledge, do they have a contract for



          7   emptying them?



          8          COLONEL SHAW:  Correct, they do, and



          9   they have to call when it's filled.



         10          COUNCIL MEMBER LEONARD:  I see.



         11          COLONEL SHAW:  And that -- that's the



         12   problem, is you can either get one dump a week or



         13   one dump every two weeks, and some of those



         14   probably need to be done twice a week.



         15     And that's what we've had, is they break down



         16   boxes and they just -- they lay over everything.



         17          COUNCIL MEMBER LEONARD:  So



         18   there's probably an economic issue attached to



         19   them not calling.



         20          COLONEL SHAW:  I would put it as a



         21   laziness issue more than an economic issue. 



         22   They're just not paying attention.  Somebody's not



         23   paying attention.



         24          COUNCIL MEMBER LEONARD:  Thank



         25   you.
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          1          CHIEF SHERRARD:  But they have a



          2   regular street sweeper, and that's the person



          3   that's supposed to monitor that for her and report



          4   to her on the ones that are not in compliance.  



          5   And that's the way she's handling that internally,



          6   so. . .



          7     And then they're going go generate the letters



          8   and everything to those tenants and get them on



          9   board, and then they can bill them, fine them, or



         10   whatever, because she can go in there and clean it



         11   up, and then bill them for the cleanup.



         12     Let's see.  We had two felony reports for the



         13   month.  One of them was a theft, probably, like, an



         14   internal nature.  It was -- there was a maid



         15   involved and family members, no forced entry,



         16   limited in -- or limited access to the house.



         17     It was discovered, like, a week after some



         18   people had been in the home. and obscure items



         19   were taken, something that a regular burglar



         20   wouldn't take.  I'll just leave it at that.



         21     Let's see.  And then we had just one more



         22   theft from a car that was unlocked.  A guy had a



         23   briefcase stolen.



         24     Other than that, I think that's it.  Thank you. 



         25   Any questions?
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          1   [no audible response]



          2          MAYOR EVANS:  If not, we'll move on. 



          3   Our next item on the agenda has to do with the



          4   Kroger sign and the Kroger request for a -- that



          5   council grant a variance from the sign ordinance.



          6     Before I -- what I'd like to do is give our



          7   residents who are here just a short background of



          8   what's going on so you have a basis to understand,



          9   but before I do that, I'd just like to -- so I don't



         10   waste everybody's time, make sure that Kroger has



         11   someone here tonight.  Does Kroger have someone



         12   here tonight?



         13          COUNCIL MEMBER LEONARD:  They do



         14   not.



         15          MAYOR EVANS:  Okay.  Well, then, I'm



         16   glad I asked that.  There's no point in discussing



         17   it.



         18          COUNCIL MEMBER MILES:  Yeah, pass



         19   it.



         20          MAYOR EVANS:  We'll pass it to the next



         21   meeting, but in the meantime, since they haven't



         22   come and asked for a variance, we're going to --



         23   and since they're not in compliance, we're going to



         24   tell them to take it down until such time as they



         25   may get one, if they do.







�

                                                                       47







          1          COUNCIL MEMBER LEONARD:  Is it the



          2   size of the sign that's the issue?



          3          MAYOR EVANS:  You have to read the



          4   ordinance to actually --



          5          CITY ATTORNEY POTTS:  It's actually



          6   the sign itself.



          7          MAYOR EVANS:  It's -- it's --



          8          CITY ATTORNEY POTTS:  They've



          9   already got a sign.



         10          MAYOR EVANS:  It's the kind of sign --



         11          COUNCIL MEMBER LEONARD:  No, I've



         12   seen it.



         13          MAYOR EVANS:  -- it is.



         14          COUNCIL MEMBER LEONARD:  See, I



         15   find our ordinance difficult to comprehend, and I



         16   have often thought that we needed another



         17   committee to look at our sign ordinance.



         18     And with Kroger, they've already got it up



         19   there.  And if the issue is that it's too large or that



         20   it isn't a channel letter sign, I mean, what would



         21   they have asked for a variance from?  What part of



         22   our ordinance?



         23          MAYOR EVANS:  All right.  Since you



         24   asked, let me -- first of all, I -- I asked for copies



         25   of the pages of the ordinance that relate to this --
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          1          COUNCIL MEMBER LEONARD:  Right.



          2          MAYOR EVANS:  -- to be distributed to



          3   each person on the council.  And I'm looking at,



          4   well, in the upper left-hand corner, Page 32.  It's



          5   got some highlighting on it.



          6          COUNCIL MEMBER LEONARD:  Uh-huh.



          7          MAYOR EVANS:  And it talks about, you



          8   know, the -- two, retail shopping center, and you



          9   drop down, and the pertinent thing is individual



         10   business identification signs.  That's what you've



         11   got here.



         12          COUNCIL MEMBER LEONARD:  Right.



         13          MAYOR EVANS:  Okay.  They're allowed



         14   one of each.



         15          COUNCIL MEMBER LEONARD:  To a



         16   maximum of four.



         17          MAYOR EVANS:  Of the types listed, but



         18   maximum four doesn't mean four of each.  It says



         19   one of each.  And they're allowed four signs, but



         20   one of each of the types listed; otherwise, it



         21   wouldn't make sense.



         22          COUNCIL MEMBER LEONARD:  See, I



         23   guess part of my concern is not what I think of



         24   Kroger or not think of Kroger.  When I read this, it



         25   says to me you can have one window sign; is that
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          1   correct?  



          2   [no audible response]



          3          COUNCIL MEMBER LEONARD:  Okay. 



          4   But I look across the street at some of those



          5   businesses, they've got two window signs.  If I



          6   look in the Kroger parking -- or shopping area, the



          7   nail place has got two signs in the window.  The



          8   medical facility has two signs up, those big



          9   pictures of people.



         10     And I guess -- I don't have trouble with us



         11   enforcing it.  I want us to enforce it for everybody.



         12          MAYOR EVANS:  Okay.  I'm not -- I



         13   understand what you just said, but it sounded



         14   initially like you were saying that you think maybe



         15   this ordinance should get another look from the



         16   council.



         17          COUNCIL MEMBER LEONARD:  [nods



         18   head] I don't think it's clear.  I really don't.



         19          MAYOR EVANS:  Okay.



         20          COUNCIL MEMBER LEONARD:  And when



         21   I just said that about the window signs, I got a



         22   look like, oh, my goodness; but if we do look -- 



         23   if -- if window signs are limited to one, there are



         24   lots of businesses in this city with two.



         25          MAYOR EVANS:  How about -- Sandra,
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          1   how about you and I together look at this between



          2   now and the next meeting?



          3          COUNCIL MEMBER LEONARD:  Okay, I'd



          4   be -- I'd be glad to.



          5          MAYOR EVANS:  I don't want to take



          6   everybody's time tonight.



          7          COUNCIL MEMBER LEONARD:  I'd be



          8   glad to.



          9          MAYOR EVANS:  Does that work for



         10   everybody?



         11          COUNCIL MEMBER BOWLING:  So let --



         12   let me ask a quick clarification.  The -- we're



         13   actually going to proceed, I guess, with asking



         14   Kroger to take it down; is that correct?



         15          MAYOR EVANS:  It's not in compliance,



         16   so until -- and they didn't show up tonight.



         17          COUNCIL MEMBER BOWLING:  Okay.



         18          MAYOR EVANS:  I wanted to go 



         19   through -- had they shown up, I wanted to go



         20   through -- and I would like people to pay attention



         21   to -- on Page 35 where it says authority to grant



         22   variances to what the city council has defined as a



         23   matter of fact, for it to be allowed to grant a



         24   variance under its own ordinance.



         25     And then it will have to determine the facts,
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          1   and decide whether, on those facts, Paragraphs A



          2   and/or B apply.  And if they don't, then the council



          3   has tied its own hands.



          4          COUNCIL MEMBER BOWLING:  Yeah, I



          5   don't -- I don't think there's any doubt that they're



          6   not in compliance.  My problem, and I've -- I've



          7   made this point before, is -- is the way our -- our



          8   ordinances read.



          9     If -- if you have 30 feet of -- of frontage, like



         10   Subway does, you -- you -- you're allowed this



         11   many signs.  If you have 2,000 feet, like Kroger,



         12   it's the same rules.



         13     And if -- if you look at what Kroger's done, I



         14   mean, it's obviously a large part of that shopping



         15   center, and, you know, they have, you know, the --



         16   the same rules and regulations.  And to -- to me,



         17   that's -- I -- I don't think that's right.



         18     I think our ordinance is the problem.  If you



         19   look at what they've done, you know, it's all



         20   aesthetically pleasing.  It looks nice, and -- and



         21   everything's great.



         22     You know, I -- I've always wanted us to kind



         23   of -- to -- to rewrite our ordinance on that portion,



         24   you know, to scale a little bit, but, you know, I -- I



         25   wish they were here tonight.
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          1     And I hope they ask for a variance, but, you



          2   know, it's -- it's hard to grant them one if they



          3   don't ask for one, so. . .



          4          COUNCIL MEMBER BRAB:  I think --



          5   have they -- physically, have they written and



          6   asked for a variance?



          7          CITY ADMINISTRATOR SIMMS:  [shakes



          8   head]



          9          COUNCIL MEMBER BRAB:  So they've



         10   just put up a sign in violation of the ordinance,



         11   and have not asked for a variance.



         12          CITY ADMINISTRATOR SIMMS:  They



         13   have not, but in all fairness to Kroger, which is



         14   why it needs to be discussed, they thought they



         15   had been granted permission to pi -- to put up the



         16   signs because they were dealing with downtown. 



         17   They said they did not realize that they had to



         18   deal with Prospect.



         19     So, I mean, I think that's --



         20          COUNCIL MEMBER BRAB:  Well, I think



         21   that's -- that's weak -- weak -- weak at best.



         22          COUNCIL MEMBER TUCCI:  I -- I can't



         23   buy that.  You know, we went through this whole



         24   thing when Kroger was trying to expand, where



         25   they kept saying, well, we got downtown to
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          1   approve it, so what's the problem?  Prospect has



          2   nothing to say about it.



          3     So they certainly clearly understand from the



          4   whole past history of expanding, Kroger's, that



          5   Prospect has a role to play in granting permission



          6   for expansion.  So to --



          7          CITY ADMINISTRATOR SIMMS:  I know.



          8          COUNCIL MEMBER TUCCI:  -- plead



          9   ignorance at this stage shows an appalling lack of



         10   ability to learn from past experience.



         11          COUNCIL MEMBER FULCHER:  Where --



         12          COUNCIL MEMBER LEONARD:  Good



         13   choice of words.



         14          COUNCIL MEMBER FULCHER:  -- 



         15   where -- where did we get these if they didn't



         16   apply?



         17          CITY ADMINISTRATOR SIMMS:  Oh, that,



         18   they sent us those, but we -- before we answered



         19   them -- most of them I found a way to grant -- 



         20   the -- you know, you could go through the



         21   ordinance very carefully; but what they did was put



         22   them up.  And one day I went over and looked, and



         23   they were already up.



         24     And they said, well, we thought you-all



         25   granted it.  We had a verbal okay.  Potentially,
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          1   they had a problem between Kroger and their



          2   employee, i.e., the signing people.  I realize it



          3   sounds --



          4          COUNCIL MEMBER MILES:  And the sign



          5   person doesn't get paid unless they put the sign



          6   up.



          7          CITY ADMINISTRATOR SIMMS:  Well,



          8   that's potentially -- nobody shared that detail with



          9   me.



         10          COUNCIL MEMBER MILES:  Right.



         11          CITY ADMINISTRATOR SIMMS:  Most of



         12   mine had figured out a way that logically would fit



         13   in our ordinance.  It took me some time to go



         14   through and figure it out, but, yes, a lot of them



         15   had a reason to be there.



         16     And then you can go ahead and say okay --



         17   and I had already come to the point where I



         18   thought, okay, I can -- I can see a reason and a



         19   way to deal with all of these except the extra



         20   Kroger sign in this just expressly, but they thought



         21   they had permission.  That's what they told Holly.



         22          COUNCIL MEMBER FULCHER:  Would --



         23   would -- would they have taken a position that the



         24   pharmacy is a separate business?  We -- Kroger --



         25   Kroger, as I understand they're organized, that
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          1   Kroger owns the shopping center; but it's Kroger --



          2   some entity -- a legal entity other than Kroger the



          3   retailer.  And I just wondered if the --



          4          CITY ADMINISTRATOR SIMMS:  They



          5   didn't sign it out [phonetic].



          6          COUNCIL MEMBER FULCHER:  -- the



          7   pharmacy is a distinct --



          8          COUNCIL MEMBER BRAB:  The only --



          9   the only entity that's in -- the only entity that's I'm



         10   aware of that can be done --



         11          THE REPORTER:  I'm sorry, Mr. Brab.



         12          COUNCIL MEMBER BRAB:  -- because of



         13   Kentucky law.



         14          THE REPORTER:  I didn't catch you, sir.



         15          COUNCIL MEMBER BRAB:  The only



         16   entity I'm aware of involved in that under Kentucky



         17   law is you have to separate the liquor store from



         18   the other retail piece, just the same as Costco



         19   does, just the same as other things do.



         20     So you can see that Kroger has Kroger spirits,



         21   which is a separate business, separate walls, et



         22   cetera, but the pharmacy is part and parcel.



         23          COUNCIL MEMBER MILES:  And I -- and



         24   I don't disagree with Rob --



         25          COUNCIL MEMBER BRAB:  I don't either.
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          1          COUNCIL MEMBER MILES:  -- on, well,



          2   you've got the Subway with this much space and



          3   Kroger with this much, but the way it's written



          4   now, we've told Subway they couldn't have a



          5   second sign.  We've told Coach's, we've --



          6   McDonald's and DQ.



          7     You know, I don't think we can grant a



          8   variance.  Now, if somebody wants to rewrite it,



          9   I'm open to that, but I don't think -- I couldn't give



         10   Kroger a variance when I've told four other



         11   businesses they couldn't --



         12          COUNCIL MEMBER LEONARD:  I --



         13          COUNCIL MEMBER MILES:  -- have a



         14   variance.



         15          COUNCIL MEMBER LEONARD:  -- I



         16   agree, but those -- and that -- the reason I brought



         17   it up:  Those are the businesses that came actually



         18   came and asked.



         19          COUNCIL MEMBER MILES:  Right, and



         20   they --



         21          COUNCIL MEMBER LEONARD:  Other



         22   people, in my perception, have just put things off.



         23          COUNCIL MEMBER MILES:  Right.



         24          COUNCIL MEMBER LEONARD:  And --



         25          COUNCIL MEMBER MILES:  And they did. 
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          1   All of them -- all of these mom and pop stores



          2   somehow could figure out that before you could put



          3   a second sign up, you had to ask us; yet Kroger, a



          4   billion-dollar company --



          5          COUNCIL MEMBER LEONARD:  No, I -- I



          6   agree that -- of course they knew.



          7          COUNCIL MEMBER MILES:  -- didn't



          8   understand --



          9          COUNCIL MEMBER LEONARD:  Of course



         10   they knew.



         11          COUNCIL MEMBER MILES:  -- that you



         12   had to do that after spending a year with us trying



         13   to get approval for their store.



         14          COUNCIL MEMBER LEONARD:  On the



         15   other hand, when these things came in, I would



         16   think we'd get on the phone and say, "Why did you



         17   send them to us?"



         18          MAYOR EVANS:  Sandra, I'm thinking a



         19   little bit, again, second thought of my offer to



         20   counsel with you about rewriting or considering



         21   rewriting.  I sometimes get a little bit ahead of



         22   myself.



         23     I'm thinking, here again, this -- this is a



         24   matter for the council, for the legislature.  And I



         25   think that people who have expressed themselves
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          1   tonight, or even if they haven't, do agree with what



          2   you said.



          3     And I heard some agreements voiced that 



          4   you-all should get together and consider what



          5   should be done in reconsidering some of the



          6   provisions of these sign ordinances --



          7          COUNCIL MEMBER LEONARD:  Well, I



          8   think we also --



          9          MAYOR EVANS:  -- without me being



         10   involved.



         11          COUNCIL MEMBER LEONARD:  I think we



         12   also need to look at what exists so that we don't



         13   have to go around after we've done whatever it is



         14   we do and alienate the entire world because --



         15          COUNCIL MEMBER TUCCI:  No, those



         16   things would be grandfathered in if they are there.



         17          COUNCIL MEMBER LEONARD:  Well --



         18   but we need to -- we need to deal with



         19   grandfathering as part of all of this.  The Coach



         20   thing brought that right to the fore.  Are we going



         21   to grandfather it through the next five  businesses



         22   that exist in there for the next 30 years?



         23          CITY ATTORNEY POTTS:  If it's there



         24   now and you pass a law or you change an



         25   ordinance, it's grandfathered in automatically by --
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          1          COUNCIL MEMBER LEONARD:  Well --



          2   but it could -- we could put a halt to the



          3   grandfathering after the business changes or -- or



          4   it changes -- its location changes.



          5          CITY ATTORNEY POTTS:  I don't think



          6   so.



          7          COUNCIL MEMBER LEONARD:  Right



          8   now there's one there that's a medical facility.  In



          9   the event that a restaurant goes in there, I don't



         10   think the restaurant's grandfathered.  I think we --



         11          COUNCIL MEMBER BRAB:  It's a



         12   separate business.



         13          COUNCIL MEMBER LEONARD:  -- could



         14   say that.  I agree.



         15          CITY ATTORNEY POTTS:  No, but -- but



         16   if you're talking about just the signs and it had two



         17   signs, the one business had two signs and the



         18   other business had two signs, I'm not saying -- I



         19   don't know that you can make the distinction for



         20   the signage.



         21     You may be able to make the distinction for



         22   the use, but not necessarily for the signage.  If I



         23   have -- if I have -- if you granted me a right to



         24   have two signs on the building --



         25          COUNCIL MEMBER LEONARD:  There's
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          1   no right that's been granted, I don't think, in these



          2   cases.  I think --



          3          CITY ATTORNEY POTTS:  But --



          4          COUNCIL MEMBER LEONARD:  -- they



          5   just erected them.



          6          CITY ATTORNEY POTTS:  But -- but if



          7   you change the law and -- and I would otherwise



          8   have to take that sign down, I'm not sure that 



          9   the -- the business that -- that had those signs



         10   loses that right simply because it changes its



         11   nature.



         12          COUNCIL MEMBER LEONARD:  In the



         13   event that there was no permission granted for the



         14   initial two signs, which I'll wager is the case, I



         15   think we -- I think we need to look at that.  I really



         16   do, because I don't think a restaurant can come in



         17   after -- we've got two people standing there that



         18   are in their doctor uniforms, I don't think we need



         19   to then allow two pizzas to go up there and --



         20          CITY ATTORNEY POTTS:  Right.  I -- and



         21   I understand what you're saying.  I'm just saying



         22   that --



         23          COUNCIL MEMBER LEONARD:  That it's



         24   not --



         25          CITY ATTORNEY POTTS:  -- state law --
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          1          COUNCIL MEMBER LEONARD:  -- simple.



          2          CITY ATTORNEY POTTS:  -- state law



          3   would -- would trump anything you did, and there's



          4   nonconforming -- there are nonconforming rights



          5   that are granted by state law --



          6          COUNCIL MEMBER LEONARD:  Uh-huh. 



          7   Uh-huh.



          8          CITY ATTORNEY POTTS:  -- that may not



          9   be as narrowly drawn as what you're talking about.



         10          COUNCIL MEMBER FULCHER:  Can 



         11   you -- can you grandfather a violation?  I mean, if



         12   --



         13          CITY ATTORNEY POTTS:  Well, that --



         14   that's the whole issue. If it is a violation --



         15          COUNCIL MEMBER FULCHER:  Yeah.



         16          CITY ATTORNEY POTTS:  -- if it's -- if 



         17   it -- if it -- if it was a violation when it went up,



         18   and -- it's still a violation; okay.



         19          COUNCIL MEMBER MILES:  Of course.



         20          CITY ATTORNEY POTTS:  But if -- if



         21   you've not enforced it for some reason or 



         22   another --



         23          COUNCIL MEMBER FULCHER:  Right.



         24          CITY ATTORNEY POTTS:  -- then you've



         25   created a -- another issue.
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          1          COUNCIL MEMBER FULCHER:  It's



          2   another issue; right.  Correct?



          3          COUNCIL MEMBER LEONARD:  Uh-huh.



          4          COUNCIL MEMBER FULCHER:  Okay.



          5          COUNCIL MEMBER BOWLING:  The



          6   problem is, if -- if you go way back, you know,



          7   several years back when we really look at our --



          8   our zoning and stuff, the -- the council wanted 



          9   the -- the city to have the discrepancy on zoning



         10   and signage and all of that.



         11     And the argument at the time was we want to



         12   be able to have the authority to -- we can always



         13   go backwards, but we can't go forwards.  And --



         14   and that's -- that's fine, and -- and I don't have a



         15   problem with that.



         16     And the argument was, you know, if -- if it's 



         17   a -- a case where it's aesthetically pleasing, then



         18   let them come before the council and -- and we'll



         19   grant them a variance, but this gives the authority



         20   to the city to be able to control what goes on.



         21     And that's fine; but then when you -- you



         22   know, you come with something like this and 



         23   then -- you know, I think we forget, you know, how



         24   some of this came about.  You know, I -- I don't



         25   mind rewriting the -- the ordinance, because I -- I
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          1   think something needs to change.



          2     I was just looking at the scale here, and if --



          3   if Kroger -- I'm -- I'm using this rough scale here,



          4   but if -- if Kroger, with -- with the amount of



          5   frontage that they have, if were to leave and you



          6   individualize that, there's roughly 18 to 20 sized



          7   Subways or Starbucks or whatever.



          8     So if those were all individuals, they could



          9   have 20 signs, but we can't give them 2.  And 



         10   that -- you know, to me that's just -- you know,



         11   that doesn't make a lot of sense.



         12     So I think it's -- you know, it either needs to



         13   be rewritten or it's one of those situations where a



         14   variance needs to be given.



         15          CITY ATTORNEY POTTS:  Right, and --



         16   and I don't want to say something to contradict



         17   you, but I'm going to.  And that is in the --



         18          MAYOR EVANS:  But you don't want to.



         19          CITY ATTORNEY POTTS:  I don't want to,



         20   but in the variance language, that both conditions



         21   have to be met.  It's not either/or, so both of the --



         22          MAYOR EVANS:  Are you sure about



         23   that?



         24          CITY ATTORNEY POTTS:  It says "and."



         25          COUNCIL MEMBER FULCHER:  What --
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          1   what are the both ands for?



          2          CITY ATTORNEY POTTS:  You have to --



          3   the zoning lot --



          4          MAYOR EVANS:  He's right.



          5          CITY ATTORNEY POTTS:  [reads]  The



          6   zoning lot on which an activity is located is



          7   unusually shaped or exhibits unusual topography



          8   and such physical characteristics prevent legal



          9   signage from identifying the activity as compared



         10   to legal signage identifying other activities in the



         11   immediate area.



         12     So it is an "and."  It's a conjunctive.



         13          MAYOR EVANS:  You're right.



         14          COUNCIL MEMBER LEONARD:  Uh-huh.



         15          CITY ATTORNEY POTTS:  You have to



         16   have both of them.



         17          COUNCIL MEMBER LEONARD:  Okay.



         18          MAYOR EVANS:  I agree.



         19          CITY ATTORNEY POTTS:  Okay.



         20          COUNCIL MEMBER BRAB:  But that's so



         21   vague in itself right there.



         22          CITY ATTORNEY POTTS:  Well, it -- it  



         23   certainly, you know --



         24          COUNCIL MEMBER BRAB:  It's terribly



         25   vague.
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          1          CITY ATTORNEY POTTS:  It would be



          2   hard to get a variance.



          3          COUNCIL MEMBER FULCHER:  So how



          4   do we -- Mr. Mayor, how do go about establishing a



          5   review of this, the. . .



          6          COUNCIL MEMBER LEONARD:  Because



          7   Mr. Bowling, Mr. Fulcher, and myself would be glad



          8   to take a look at it.



          9          COUNCIL MEMBER TUCCI:  It sounds to



         10   me like what we need is a work session rather than



         11   a regular council meeting; in other words,



         12   because, as you say, this is a legislative matter,



         13   the mayor does not need to be there, because



         14   we're the ones that propose legislation.



         15     And, obviously, it could be a public meeting,



         16   but it's not -- it's just a work session --



         17          MAYOR EVANS:  Yeah, but if --



         18          COUNCIL MEMBER TUCCI:  -- rather



         19   than -- than taking up a council meeting while we



         20   sort of --



         21          MAYOR EVANS:  If there's more than two



         22   of you, it's going to have to be --



         23          CITY ATTORNEY POTTS:  It -- it'll have



         24   to be posted.



         25          MAYOR EVANS:  -- advertised --
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          1          COUNCIL MEMBER TUCCI:  It would -- it



          2   would have to be advertised, it would have to be a



          3   public meeting, and it probably would be a good



          4   idea to have a lawyer there to help us not tie



          5   ourselves up in total knots, but I -- I wouldn't want



          6   to see it -- for instance, like at the -- the March



          7   meeting or the April meeting or whatever --



          8          COUNCIL MEMBER LEONARD:  No, I



          9   agree with you.



         10          COUNCIL MEMBER TUCCI:  -- where we



         11   keep everybody sitting here while we do something



         12   terribly tedious.  It's --



         13          COUNCIL MEMBER MILES:  And it's



         14   three or more, right -- or four or more?



         15          COUNCIL MEMBER LEONARD:  It's 



         16   three --



         17          COUNCIL MEMBER MILES:  We can have



         18   three of us together.



         19          COUNCIL MEMBER LEONARD:  We can



         20   have three.



         21          COUNCIL MEMBER MILES:  Right, we



         22   can have three.



         23          COUNCIL MEMBER LEONARD:  Right.



         24          COUNCIL MEMBER TUCCI:  Yeah.



         25          COUNCIL MEMBER MILES:  Right.
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          1          COUNCIL MEMBER LEONARD:  And



          2   that's why what we just talked about really quickly



          3   was going around and taking a look at what's up,



          4   which we could do before this meeting, because I



          5   think --



          6          COUNCIL MEMBER TUCCI:  Yeah.



          7          COUNCIL MEMBER LEONARD:  -- your



          8   meeting's an excellent idea.  I really do.



          9          CITY ATTORNEY POTTS:  I -- I -- I would



         10   suggest, too, that you might have Ann contact



         11   some of the similarly-sized cities, J-town, St.



         12   Matthews, see what they might have on signages in



         13   large parcels, because they all have --



         14          COUNCIL MEMBER LEONARD:  Or even



         15   just take a look at their ordinances --



         16          CITY ATTORNEY POTTS:  Yeah.



         17          COUNCIL MEMBER LEONARD:  -- to see



         18   what they say.  That would be a great idea.



         19          CITY ATTORNEY POTTS:  Right.  I mean,



         20   I think that might -- you know, no reason to



         21   reinvent the wheel.



         22          COUNCIL MEMBER LEONARD:  Exactly.



         23          COUNCIL MEMBER MILES:  Right, but I



         24   think, you know, before I see us bending over and



         25   doing pretzels, I think Kroger needs to take the
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          1   time to come and ask us that they want us to do



          2   something.  I mean --



          3          CITY ATTORNEY POTTS:  If -- if the



          4   mayor says the sign has to come down, I suspect



          5   they'll be here next time.



          6          COUNCIL MEMBER MILES:  They will.



          7          COUNCIL MEMBER TUCCI:  I -- I also --



          8   just sort of looking at the history of things, there



          9   are a number of good businesses in Prospect that



         10   we have compelled to jump through hoops finishing



         11   effects because we didn't like their Porter Paint



         12   sign and made them conform.  We did the same



         13   thing with Brownsboro Hardware when they --



         14          COUNCIL MEMBER LEONARD:  Uh-huh.



         15          COUNCIL MEMBER TUCCI:  -- put



         16   together a sign without asking, and then we said,



         17   no, that won't work.



         18     So -- and overall, that has -- that has been



         19   good for the city because it's kept that kind of



         20   uniformity.  It's been harsh, but it has -- it has had



         21   a good result, that when you open a shopping



         22   center, it looks nice.



         23     So as we go about rewriting this -- and I



         24   agree.  Times have changed, and this is an old



         25   sign ordinance.  It's -- might be good to take a
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          1   look at it, but I sure wouldn't want to take a look



          2   at it in the sense of making it too easy for any



          3   business to slap any old thing up that they want --



          4          COUNCIL MEMBER LEONARD:  Yeah, I



          5   agree.



          6          COUNCIL MEMBER BOWLING:  I agree.



          7          COUNCIL MEMBER TUCCI:  -- you know.



          8          COUNCIL MEMBER LEONARD:  But I



          9   think we -- you know, at one point in time they



         10   were all channel letters and they were mostly 



         11   blue --



         12          COUNCIL MEMBER TUCCI:  Uh-huh.



         13          COUNCIL MEMBER LEONARD:  -- and



         14   they were monument signs.



         15          COUNCIL MEMBER TUCCI:  Uh-huh.



         16          COUNCIL MEMBER LEONARD:  And if we



         17   look around now, we have frogs and everything



         18   else out there, you know.  It's -- it's much broader



         19   than it used to be.



         20          CITY ATTORNEY POTTS:  And also you



         21   might look at the sign -- the Jefferson County or



         22   the Metro sign ordinance, too --



         23          COUNCIL MEMBER LEONARD:  That's a



         24   good idea.



         25          CITY ATTORNEY POTTS:  -- because
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          1   there is a coordination between the two entities. 



          2   And, you know, depending on what you want, there



          3   may be some of that that you can live with, too,



          4   when it comes to large shopping centers.



          5          COUNCIL MEMBER LEONARD:  Uh-huh. 



          6   That's true.



          7          COUNCIL MEMBER TUCCI:  One thing I



          8   think is clear, though, that no matter how many



          9   signs is up at Kroger's, everybody knows that's



         10   Kroger.  The extra sign is a redundancy.  It's



         11   pretty obvious that's a Kroger store there.



         12     I don't think anybody will be confused if 



         13   what -- whether that one sign comes down.  You'll



         14   still be able to find the place.



         15          MAYOR EVANS:  Okay.  Moving on to the



         16   next item of new business.



         17          COUNCIL MEMBER LEONARD:  Well, are



         18   -- do we -- are we going to set up a meeting to talk



         19   about this, a --



         20          MAYOR EVANS:  I don't know whether --



         21          COUNCIL MEMBER LEONARD:  -- a work



         22   meeting?



         23          MAYOR EVANS:  -- you are or not.  As I



         24   said, I'm turning this over to the legislature --



         25          COUNCIL MEMBER LEONARD:  Okay.
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          1          MAYOR EVANS:  -- to do --



          2          COUNCIL MEMBER LEONARD:  Then I



          3   would like to propose that the three of us will go



          4   around and look at what's there all throughout the



          5   different shopping centers, and we'll get that done



          6   before the meeting that Sandy's talking about,



          7   which -- when would you like to have that?



          8          COUNCIL MEMBER TUCCI:  Monday



          9   seemed to work for us.  You know, most people --



         10   you know --



         11          COUNCIL MEMBER LEONARD:  Okay.



         12          COUNCIL MEMBER TUCCI:  -- we can



         13   sort of -- have already arranged our schedules that



         14   Monday's a terrible night because they're going to



         15   have a council meeting, so -- so a different



         16   Monday night would make sense.



         17          COUNCIL MEMBER LEONARD:  How



         18   about the Monday before the next meeting?



         19          COUNCIL MEMBER TUCCI:  Something



         20   like that would work.



         21          COUNCIL MEMBER LEONARD:  And that



         22   will force us to do our thing soon.



         23          CITY ADMINISTRATOR SIMMS:  Are 



         24   you-all going to take pictures of all of the -- of all



         25   of this so that you can bring them in and discuss
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          1   them?



          2          COUNCIL MEMBER LEONARD:  We could



          3   do that.



          4          CITY ADMINISTRATOR SIMMS:  And just



          5   some of them, that might just be helpful if



          6   everybody knows exactly --



          7          COUNCIL MEMBER TUCCI:  That's a



          8   good idea.



          9          CITY ADMINISTRATOR SIMMS:  -- what



         10   you're talking about.



         11          COUNCIL MEMBER TUCCI:  I like that.



         12          COUNCIL MEMBER LEONARD:  Uh-huh.



         13          COUNCIL MEMBER FULCHER:  And --



         14   and, Ann, you're -- you're going to take Grover's



         15   suggestions, and you're going to get -- or you're



         16   going to get copies of --



         17          CITY ADMINISTRATOR SIMMS:  I'm



         18   going to get Metro.  I'll get Anchorage.  I'll get St.



         19   Matthews.



         20          CITY ATTORNEY POTTS:  J-town.



         21          CITY ADMINISTRATOR SIMMS:  J-town. 



         22   What other do we -- I mean, I don't mind.  These --



         23   these people are all wonderfully easy to work with,



         24   so. . .



         25          CITY ATTORNEY POTTS:  That's it.
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          1          COUNCIL MEMBER MILES:  Just an FYI,



          2   I won't be able to make the 10th, which would be



          3   the next -- the Monday before the next meeting, I



          4   think.



          5          COUNCIL MEMBER LEONARD:  Well,



          6   now, we'll do it so you can.  How about the 24th --



          7   or the --



          8          COUNCIL MEMBER MILES:  3rd.



          9          COUNCIL MEMBER LEONARD:  No, how



         10   about -- no, how about the 24th?



         11          COUNCIL MEMBER LEONARD:  Yeah,



         12   it'll just have to be.



         13          COUNCIL MEMBER TUCCI:  That's all



         14   right.  This is not an urgent matter; that this is



         15   something -- this is a good housekeeping --



         16          COUNCIL MEMBER LEONARD:  Okay.



         17          COUNCIL MEMBER TUCCI:  -- that we



         18   need to do, so. . .



         19          COUNCIL MEMBER LEONARD:  So 24th.



         20          COUNCIL MEMBER MILES:  That works



         21   for me.



         22          MAYOR EVANS:  We're done with that.



         23          COUNCIL MEMBER LEONARD:  I think



         24   we're finished.



         25          MAYOR EVANS:  The next item is the
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          1   first reading of Ordinance Number 529 Series



          2   2013, an ordinance relating to the amendment and



          3   modification of Chapter 73 of the Code of



          4   Ordinances of the City of Prospect.



          5     This amendment is in regard to the use of the



          6   ATVs in city-owned parks.  It was initiated, I



          7   believe, by Councilman Stewart Miles.



          8          COUNCIL MEMBER MILES:  Yes.



          9          MAYOR EVANS:  Would you like to give



         10   that its first reading?



         11          COUNCIL MEMBER MILES:  Sure.  And,



         12   Grover, what do I need to read?



         13          CITY ATTORNEY POTTS:  Just the top



         14   five lines.



         15          COUNCIL MEMBER MILES:  City of



         16   Prospect, Ordinance Number 529 Series 2013. 



         17   Should that be 2014?



         18          CITY ATTORNEY POTTS:  It should be



         19   2014.



         20          COUNCIL MEMBER MILES:  [reads] An



         21   ordinance relating to the amendment and



         22   modification of Chapter 73 of the Code of



         23   Ordinance of the City of Prospect.  Whereas,



         24   Chapter 73 of the Code of Ordinance of the City of



         25   Prospect --
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          1          CITY ATTORNEY POTTS:  No, you don't



          2   to have read that.



          3          COUNCIL MEMBER MILES:  Okay.  Pass



          4   that.



          5          CITY ATTORNEY POTTS:  Okay.  Good.



          6          COUNCIL MEMBER MILES:  All right.  It



          7   has been read.



          8          MAYOR EVANS:  Okay.  The ordinance



          9   has had its first reading, and it will lay over until



         10   the next meeting.  It'll be eligible for a second



         11   reading, and perhaps an adoption.



         12     The next item is the second reading of



         13   Ordinance Number 530 Series twenty -- gain, it



         14   says "2013" and it should say "2014."  This is



         15   twenty -- this is the one that should say 2013; isn't



         16   it, Grover?



         17          CITY ATTORNEY POTTS:  Well, when



         18   was the first reading?  No, the first reading was



         19   January the 13th.



         20          COUNCIL MEMBER ERTEL:  Was it?



         21          CITY ATTORNEY POTTS:  That's what it



         22   says right here.



         23          MAYOR EVANS:  Okay, then it's 2014. 



         24   The agenda is wrong, but the ordinance is right.



         25          COUNCIL MEMBER TUCCI:  But the
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          1   second reading -- look down -- look down at the



          2   bottom. The second reading, this day February.



          3          CITY ATTORNEY POTTS:  February.  It



          4   should be February.



          5          COUNCIL MEMBER TUCCI:  2013.



          6          MAYOR EVANS:  Okay.  It's so corrected. 



          7   Okay.  This is the ABC ordinance.  Would someone



          8   like to give it a second reading?



          9          COUNCIL MEMBER BRAB:  I will. 



         10   [reads] City of Prospect, Ordinance Number 530



         11   Series 2014, and ordinance relating to the



         12   amendment and modification of Chapter 114 of the



         13   Code of Ordinances of the City of Prospect.



         14          MAYOR EVANS:  All right.  We've had the



         15   first reading and the second reading.  Does anyone



         16   wish to offer a motion regarding this proposed



         17   ordinance?



         18          COUNCIL MEMBER BRAB:  I move we



         19   approve this ordinance.



         20          COUNCIL MEMBER MILES:  Second.



         21          MAYOR EVANS:  We've moved and



         22   seconded.  Is there any discussion?



         23          CITY ATTORNEY POTTS:  Just so that



         24   you're clear on this:  We tendered a "stack of



         25   documents" at the first -- when it was first read. 
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          1   Basically, the state rewrote the ABC laws, and



          2   instead of trying to revise our ordinance, we



          3   elected to just rewrite the ordinance so that



          4   everything would be consistent with what the state



          5   law says.



          6          MAYOR EVANS:  Any other discussion?  



          7   [no audible response]



          8          MAYOR EVANS:  If not, we'll call for a



          9   vote.  All in favor.



         10          COUNCIL MEMBERS:  Aye.



         11          MAYOR EVANS:  All opposed.



         12          COUNCIL MEMBERS:  [no audible



         13   response]



         14          MAYOR EVANS:  The ayes have it.  The



         15   ordinance is adopted.



         16     All right.  Finally, comments from citizens, are



         17   there any residents who would like to address the



         18   council on any subject?



         19   [no audible response]           



         20          MAYOR EVANS:  If not, and there being



         21   no need, that I'm aware of, for an executive



         22   session --



         23          CITY ATTORNEY POTTS:  [shakes head]



         24          MAYOR EVANS:  -- then we can adjourn. 



         25   Do I hear a motion to adjourn?
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          1          COUNCIL MEMBER BRAB:  Move.



          2          COUNCIL MEMBER LEONARD: Second.



          3          MAYOR EVANS:  Moved and seconded. 



          4   All in favor.



          5          COUNCIL MEMBERS:  Aye.



          6          MAYOR EVANS:  All opposed.



          7          COUNCIL MEMBERS:  [no audible



          8   response]



          9          MAYOR EVANS:  We are adjourned.  



         10   [WHEREUPON, the City Council Meeting



         11   concludes at 8:16 p.m.]
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          1   .



          2   .



          3   .
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          1                         C A P T I O N



          2          The Meeting in the matter, on the date,



          3   and at the time and place set out on the title page



          4   hereof.



          5          It was requested that the Hearing be



          6   taken by the reporter and that same be reduced to



          7   typewritten form.



          8   .



          9   .



         10   .



         11   .



         12   .



         13   .



         14   .



         15   .



         16   .



         17   .



         18   .



         19   .



         20   .



         21   .



         22   .



         23   .



         24   .



         25   .
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          1                    CERTIFICATE OF REPORTER



          2   STATE OF KENTUCKY AT LARGE:



          3     I, ROSE MARY KITHCART, RPR, Notary



          4   Public for the State of Kentucky at Large, do



          5   hereby certify that the foregoing was reported by



          6   stenographic and mechanical means, which matter



          7   was held on the date, and at the time and place



          8   set out in the caption hereof and that the



          9   foregoing constitutes a true and accurate



         10   transcript of same.



         11     I further certify that I am not related to any of



         12   the parties, nor am I an employee of or related to



         13   any of the attorneys representing the parties, and



         14   I have no financial interest in the outcome of this



         15   matter.



         16     GIVEN under my hand and Notarial seal this 



         17   _______ day of _________________, 2014.



         18   .



         19   My Commission Expires:          Notary Public



         20   .



         21   AUGUST 27, 2017                                  .



         22   .



         23   Notary ID: 494347



         24   .



         25   .
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 01              CITY OF PROSPECT, KENTUCKY

 02                 CITY COUNCIL MEETING

 03                  FEBRUARY 27, 2014

 04         MAYOR EVANS:  The meeting of the

 05  Prospect City Council for the regular meeting of

 06  February 17th, 2014 will please come to order.  All

 07  six of the members of the city counsel are present.

 08    The first order of business on our agenda is

 09  attention to the minutes of our last regular

 10  meeting held on January 13th, 2014.  Copies of

 11  those minutes have been distributed to the

 12  members of the council.

 13    Does any council member wish to make a

 14  motion regarding those minutes?

 15         COUNCIL MEMBER BRAB:  Move to

 16  approve

 17         COUNCIL MEMBER FULCHER:  Second.

 18         MAYOR EVANS:  Moved and seconded

 19  that we approve the minutes as written.  All in

 20  favor say "aye."

 21         COUNCIL MEMBERS:  Aye.

 22         MAYOR EVANS:  All opposed.

 23         COUNCIL MEMBERS:  [no audible

 24  response]

 25         MAYOR EVANS:  Minutes are approved.

�0003

 01    The next order of business is the Mayor's

 02  Report.  Tonight it will be relatively short.

 03    State the obvious, the rain is a welcome thing

 04  on our weather.  And the reason I mention the

 05  weather is that we had kept very busy tending to

 06  the city's streets and trying to get enough salt

 07  from storm to storm to keep them cleared.

 08    So now that we're having some rain, it's very

 09  welcome.  And so we have more salt on order, and

 10  it's expected to arrive later this week.

 11    I want to also mention that, for the first time

 12  in its history, the city is having a primary election.

 13  Always, before, the election has been held in

 14  November, the general election, but this year, for

 15  reasons I think I've explained before, combined

 16  with the fact that there are three candidates for

 17  the office of Mayor, there will be a primary

 18  election.  It will be held on May the 20th.

 19    I will try to answer questions if anyone has

 20  any, but the real authorities on that are the

 21  Jefferson County Elections Board.  And I have the

 22  names and numbers of the folks down there if you

 23  would like them.

 24    Let's see.  I think the next thing I would like

 25  to call attention to is the fact that the city has two
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 01  truly wonderful, new employees, and I would like

 02  at this time to introduce them.  And they are

 03  seated in the back of the room.

 04    I'm going to ask them to stand up, Julia and

 05  Melinda.  Julia Clore is our new bookkeeper.

 06  Melinda Hillebrand is our new receptionist,

 07  assistant to the library, assistant to the city clerk.

 08    Each of them is working 20 hours a week, kind

 09  of broken up between Tuesday, Wednesday,

 10  Thursday or Monday, Wednesday, Friday.  And we

 11  are so glad that they're here.

 12    And I'm especially glad that Julia is here

 13  tonight, because the next thing I want to talk

 14  about -- she didn't know I was going to do this, but

 15  I want her to tell you what she discovered less

 16  than a week ago, which is noted in the city

 17  financial statement for the month ending January

 18  31st, 2014.  And this is an important thing, and we

 19  have Julia to thank for finding it.

 20         MS. CLORE:  Are you referring to the

 21  snow categories?

 22         MAYOR EVANS:  Well, that's the one that

 23  called our attention to what had been going on.

 24         MS. CLORE:  I'd be --

 25         MAYOR EVANS:  What -- what did you
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 01  find?

 02         MS. CLORE:  Okay.  So the line item

 03  categories in the contract maintenance category,

 04  when we're doing our -- when we're categorizing

 05  our payments to vendors, specifically Curtsingers

 06  [phonetic], because that's who we have a contract

 07  with when we're doing our snow removal, there's

 08  certain things that Curtsingers contract covers,

 09  and then there's certain things that Curtsinger

 10  [sic] charges us separately for throughout the

 11  year, such as mulching and flowers and things like

 12  that.

 13    So some of the categories are act -- have

 14  maybe three or four different line items that -- one

 15  of them is covered by his contract and the other

 16  one isn't.  So the snow removal on the -- in the

 17  black books is not a very clear picture of where we

 18  actually are with the snow removal.

 19    And I'm working really closely with Ann and

 20  the mayor to get that straightened out with the

 21  accountant; and then I'm hoping [phonetic] that

 22  with the new budget that we do some more detailed

 23  work with the line items, especially with our

 24  contracts, just to kind of add a little bit more

 25  transparency to what we're actually looking at
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 01  when we look at a line item, what does it tell you

 02  about it.

 03         MAYOR EVANS:  When Julia responded

 04  to my question maybe a week ago of where we

 05  were with regard to our budget on snow removal,

 06  she came at me with a figure of $76,000.  And I

 07  looked at the January 31st report, and it said that

 08  we've -- had spent, and it's -- I'm looking at it

 09  right now, $44,480.

 10    And that's a big enough difference to make

 11  you sit up and take notice; right?

 12         MS. CLORE:  Right.

 13         MAYOR EVANS:  And the reason for the

 14  difference is because things were not being put in

 15  the right lines.

 16         MS. CLORE:  Correct.

 17         MAYOR EVANS:  Okay.  So it's kind of

 18  important, I think, that we be able to know whether

 19  we're, you know, $20,000 below budget or $15,000

 20  above budget, and that's the kind of thing that

 21  Julia found.

 22    Going beyond that, I think that there were

 23  some other -- some places where bills that we

 24  received and checks that we wrote weren't put in

 25  the right places.  Am I right about that?
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 01         MS. CLORE:  That's correct.

 02         MAYOR EVANS:  And you're working on

 03  that right now.

 04         MS. CLORE:  Yes.

 05         MAYOR EVANS:  Any questions for Julia?

 06         COUNCIL MEMBER MILES:  Good work.

 07  Thank you.

 08         MS. CLORE:  Thanks.

 09         MAYOR EVANS:  Julia, thank you.

 10    Melinda, I didn't mean to ignore you.  If

 11  you've got something you want to say, that's fine.

 12         MS. HILLEBRAND:  No, you're fine.

 13  Thank you.

 14         MAYOR EVANS:  The agenda says

 15  "Discussion regarding E-mail lists."  I -- I put it

 16  down because I -- I got a request -- well, let me

 17  back up.

 18    Sometime before I arrived on the scene here,

 19  the city put together a list of email addresses of

 20  residents.  And Ann is much more familiar with how

 21  that occurred than I am, but the bottom line is that

 22  when we want to announce something, something

 23  quickly, we have a list of some 600 residents, and

 24  we can just send an email.  Just like that it goes

 25  to all those folks.
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 01    At the time that they gave us their email

 02  addresses, we told them that we wouldn't share

 03  that list with anyone, and so we won't.  And so the

 04  request that I had to share the list I thought

 05  required this explanation.

 06    I want everything to be open and transparent

 07  and all that kind of thing, and so the only thing

 08  that occurred to me was that if a member of the

 09  council or somebody else would like to have the

 10  email address of somebody on that list, if you tell

 11  us, we will ask those people -- we'll tell them that

 12  you want their email.  And if they want you to have

 13  it, they can send it to you.  And that's about the

 14  best I can do.

 15    Is there any discussion of that?  Do you

 16  understand our position?  We can't give it out

 17  because we said we wouldn't when they gave it to

 18  us, so. . .

 19         COUNCIL MEMBER MILES:  Now, by

 20  "anybody," do you mean, like, anybody, like

 21  anybody -- a business or anybody could come to

 22  the city and ask them to ask people on our list if

 23  they want their email?  Because that could be --

 24         MAYOR EVANS:  I don't -- I don't --

 25  Stewart, I -- I realize that's a wide-open thing,
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 01  but, you know, I -- I don't know that I can make

 02  that offer to somebody just because they're on the

 03  council and not make it to somebody on the

 04  such-and-such committee or a resident who lives

 05  up the street.

 06    If they want us to ask the people on our list --

 07  I'm not going to do it every day, --

 08         COUNCIL MEMBER MILES:  Gotcha.

 09         MAYOR EVANS:  -- but, you know, at

 10  some point I would say, "If you want Joe Blow to

 11  have your email address, you know, send it to

 12  him."

 13         COUNCIL MEMBER TUCCI:  Yeah.  I

 14  think you want to put it in such a way that the

 15  recipient of your query has to actually do

 16  something to make that happen --

 17         MAYOR EVANS:  Right [nods head].

 18         COUNCIL MEMBER TUCCI:  -- so. . .

 19         COUNCIL MEMBER MILES:  An opt in, on

 20  other words.

 21         COUNCIL MEMBER TUCCI:  Yeah, opt in

 22  rather than not have it just sort of happen.  "If you

 23  don't say  no,' we're going to do this."

 24         MAYOR EVANS:  No, as soon as I --

 25         COUNCIL MEMBER TUCCI:  Yeah.
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 01         MAYOR EVANS:  -- tell them that Sandy

 02  Tucci, for instance --

 03         COUNCIL MEMBER TUCCI:  There's --

 04         MAYOR EVANS:  -- wants their email --

 05         COUNCIL MEMBER TUCCI:  -- don't let

 06  that woman have mine; yeah.  Right.  I understand

 07  that; yeah.

 08         COUNCIL MEMBER MILES:  And the only

 09  reason I ask is I also know that we try to limit the

 10  number of emails we send people, so that when

 11  they get them, they know they're important.  And if

 12  you give people too many emails, they stop looking

 13  at your email.

 14    So I think there has to be a balance in that so

 15  that people stop -- don't -- so that people don't

 16  stop looking at our email thinking they're just

 17  asking me if I want to give my email to somebody

 18  again, so --

 19         CITY ADMINISTRATOR SIMMS:  That's a

 20  good point, because one of the points we made

 21  when we put that together --

 22         COUNCIL MEMBER MILES:  Right.

 23         CITY ADMINISTRATOR SIMMS:  -- was

 24  these will not be just nonsensical mailings.

 25         COUNCIL MEMBER MILES: Right.
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 01         CITY ADMINISTRATOR SIMMS:  These

 02  will be something going on in the city.  Maybe we'd

 03  have to put together one email to send these

 04  people --

 05         COUNCIL MEMBER MILES:  Right.

 06         CITY ADMINISTRATOR SIMMS:  We'd

 07  have to think it through, what we can.

 08         COUNCIL MEMBER MILES:  Right.

 09         CITY ADMINISTRATOR SIMMS:  There

 10  will -- there will --

 11         COUNCIL MEMBER MILES:  Limit it to --

 12         CITY ADMINISTRATOR SIMMS:  -- there

 13  will be a way to work it out.

 14         COUNCIL MEMBER MILES:  -- you know,

 15  once a year or once a quarter or something, you

 16  know, so that it's not just every time somebody

 17  wants an email we dash off an email, because I

 18  know when I get that email, I know it's something

 19  important.

 20    And I open it and I read it, unlike the 500

 21  other emails I get a day that are not important and

 22  do not need to be read, at least not -- do not need

 23  to be read immediately.

 24         COUNCIL MEMBER LEONARD:  Just a

 25  point of clarification:  When we're talking about
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 01  that, and I don't disagree with anything that's

 02  been said, we're not saying that a realtor could

 03  come in and say, "I'd like emails," and you'd send

 04  that out saying, "If you want this realtor to have

 05  your email, contact this realtor." We're not saying

 06  that, are we?

 07         COUNCIL MEMBER BRAB:  I don't think

 08  we want to go commercial.

 09         COUNCIL MEMBER LEONARD:  That --

 10  that's my point.

 11         COUNCIL MEMBER MILES:  Right.

 12         COUNCIL MEMBER LEONARD:  So your

 13  question about could anyone --

 14         COUNCIL MEMBER MILES:  Right.

 15         COUNCIL MEMBER LEONARD:  --

 16  request this, the answer is no; right?

 17         COUNCIL MEMBER BRAB:  I think -- I

 18  think the issue is that we shouldn't change our

 19  policy at all.  We just said we won't share the

 20  email addresses. Why do we need to change our

 21  policy, period?

 22         COUNCIL MEMBER LEONARD:  I agree

 23  with you.

 24         COUNCIL MEMBER BRAB:  I mean, it's

 25  just really simple, because you're opening up a
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 01  can of worms whether it's a commercial enterprise,

 02  a private thing, somebody wants to send hate mail,

 03  whatever it is.

 04    Just say, "We're not sharing email addresses,"

 05  period.  "Contact them directly."  That's pretty

 06  simple.

 07         COUNCIL MEMBER LEONARD:  I agree

 08  with that.

 09         COUNCIL MEMBER BRAB:  It's pretty

 10  simple.

 11         MAYOR EVANS:  Okay.  Bill, thank you

 12  very much.

 13         COUNCIL MEMBER BRAB:  It's my -- it's

 14  just my point of view.

 15         COUNCIL MEMBER MILES:  So for

 16  clarification, have we decided now we're not going

 17  to send an email out to people saying somebody

 18  wants --

 19         MAYOR EVANS:  Well --

 20         COUNCIL MEMBER MILES:  -- their

 21  email?  Because I'm fine with that.

 22         COUNCIL MEMBER LEONARD:  I think we

 23  just said that.

 24         COUNCIL MEMBER MILES:  Okay.

 25         MAYOR EVANS:  I think four -- four of --
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 01  four of your brethren and sisters just said that's

 02  what they want to do.

 03         COUNCIL MEMBER MILES:  Yeah, and

 04  I'm fine with that, because --

 05         MAYOR EVANS:  Okay, that's five.

 06         COUNCIL MEMBER MILES:  -- I think

 07  that's the simple way to go.

 08         MAYOR EVANS:  And Sandy is nodding

 09  slightly.

 10         COUNCIL MEMBER TUCCI:  Sounds fine

 11  to me.

 12         MAYOR EVANS:  Okay.  Let's move on.

 13  We have a special presentation, and I have asked

 14  Councilman Stewart Miles to make it.  It is called

 15  the Beach Craigmyle Award.  Many of you already

 16  know about that.

 17    I just wanted to say one thing before I turn it

 18  over to Stewart.  Beach Craigmyle was Prospect's

 19  second mayor.  He served from March of 1978,

 20  when Tom Pfau resigned for health reasons.  He

 21  was then elected and served only part of his term,

 22  and resigned in the spring of  81 himself for some

 23  health reasons.

 24    I knew Beach.  He was a wonderful guy.  He

 25  was a character.
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 01    The only negative thing about Beach was that

 02  he had very, very long city council meetings.  If

 03  you can imagine, it -- they ran until at least

 04  midnight, and he wanted to have them twice a

 05  month, but other than that. . .

 06    Anyway, we had it instituted years ago, a

 07  Beach Craigmyle Award given to some individual

 08  who has contributed a great deal to the city in one

 09  way or another during the past year.  And I'm

 10  going to let Stewart tell you who the recipients,

 11  plural, are this year.  I'm going to let him make the

 12  presentation.  Stewart?

 13         COUNCIL MEMBER MILES:  And in the

 14  spirit of Beach Craigmyle, I will keep this under

 15  two hours.

 16  [laughter]

 17         COUNCIL MEMBER MILES:  I -- I am

 18  never -- I -- put it this way.  I've -- I've been

 19  working in Prospect for the parks now for nine

 20  years; and in that nine years we have

 21  accomplished some incredible things.  And we --

 22  we have this fantastic park system because of the

 23  efforts of the citizens of Prospect.

 24    And -- and I have people who are doctors and

 25  lawyers and bankers, you know, captains of

�0016

 01  industry who meet with me on a regular basis; get

 02  a shovel and a pickax, and go out there and build

 03  trails with me.  And it's just amazing.

 04    To my knowledge, and I've talked before the

 05  meeting tonight with Ann, we think there might

 06  have been one person who is 49 years old who has

 07  won this award.  Everybody else is 50 or above.

 08    And there's a reason for that; because most

 09  people usually don't get focused on community in

 10  that way until they get older.  When we're younger,

 11  we tend to be more focused on us.  And there's

 12  nothing wrong with that.  I think probably

 13  everybody in this room when they were younger

 14  was that way.

 15    But there are -- occasionally you have

 16  exceptions to that rule, and tonight I'm going to

 17  tell you about two young individuals who are the

 18  exception to that rule.  And, Sam, you've probably

 19  already figured out you're one of those people,

 20  so. . .

 21         MR. BEVIN:  Yes, sir.

 22         COUNCIL MEMBER MILES:  They are

 23  Sam and Zach Bevin, and they live in Hunting

 24  Creek.  They live on Harrods View Circle.

 25    And these two are -- are very exceptional
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 01  young men.  Before I tell you why it is they're here

 02  tonight for this award, let me just tell you what

 03  they've done in their short lives.

 04    Samuel is a graduate of St. X High School.

 05  He is a -- and there's Sam.  Samuel, stand up

 06  and -- so people can see you.

 07         MR. BEVIN:  [stands up]

 08         COUNCIL MEMBER MILES:  Okay.  You

 09  can sit down now.  I won't embarrass you too

 10  much.  I'll have you come up here in a second,

 11  but. . .

 12    Sam is a Governor's scholar.  He's a national

 13  merit finalist.  He ran cross country at St. X.  He's

 14  a senior at UK majoring in biochemistry.  He is

 15  also a Gaines scholar.

 16    He's a U -- he's a member of the UK Chapter

 17  of the Greenthumb and Beyond Coal.  He was

 18  named -- I -- I -- if I pronounce this wrong, you

 19  connect -- correct me, a Udall scholar, which is a

 20  prestigious national scholarship for students who

 21  are leaders in the environmental field.

 22    And on top of all of that, he's been accepted

 23  to the University of Kentucky's Medical School

 24  next year.  So very impressive in and of himself

 25  there.
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 01    His brother, Zachary -- Zachary could not be

 02  here tonight because Zachary, among the great list

 03  of things I want to talk about, is a member of the

 04  University of Kentucky's cross-country team.

 05    And he is probably running 10 or 20 miles

 06  tonight, which he does just about every night of

 07  the week.  And -- and he is so dedicated to that,

 08  that he didn't want to miss his practice to come

 09  here.  So I'm hoping we can get him here at

 10  another meeting and we can acknowledge him and

 11  applaud him for that.

 12    He's a graduate -- Zach is a graduate from St.

 13  X High School.  He's also a national merit finalist.

 14  He ran cross country and track at St. X.

 15    Now, this next point makes me feel really

 16  good, because I'm also a runner who prides myself

 17  on being fairly speedy.  And ever since Zach was

 18  10, he has beaten me in the minimarathon.  And

 19  you don't know how humiliating that is when you're

 20  a grown man, and you look at your times, and I

 21  look, "Oh, look, somebody else from Prospect ran,

 22  Zach Bevin, 10 years old.  He beat me."

 23    He -- I feel better because Zach is a -- Zach

 24  won two team cross-country state high school

 25  championships.  So if you're going to have a
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 01  10 year old beat you in the minimarathon, Zach is

 02  the guy to have -- have done that.

 03    He's currently a sophomore majoring in

 04  mechanical engineering at the University of

 05  Kentucky, and he is also a member, as I said, of

 06  the University of Kentucky cross-country track

 07  team.

 08    So how did we get here today with this award?

 09  We had an open house for Harrods Creek Park

 10  about two years ago.  And at that open house, I

 11  had this young man approach me who said, "Can I

 12  help build some more trails?  I would really --

 13  there's a section of the park where you-guys don't

 14  have any trails, and I would really like to help you

 15  build those trails."  And he said, "My brother would

 16  like to help, too," and that was Zachary.

 17    And so I met with Zachary and Sam, and they

 18  had this plan for this section of trail on the

 19  backside of Harrods Creek Park, a very rugged,

 20  steep incline.  And -- and Zach said, "I want to

 21  build this trail over summer break."

 22    And so during this last summer, he built 3/4 of

 23  a mile of hiking trail in the heat of the summer

 24  while running six to ten miles a day doing his

 25  practice for cross country.
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 01    Za -- Sam, in addition to helping Zach with the

 02  trail, did an independent study at the University of

 03  Kentucky on looking at justification for this trail;

 04  looking at historical facts of why these trails are

 05  great and fantastic.

 06    And he also -- he went out there and designed

 07  this trail, working with Major Waltman, who's an

 08  expert in trail building.  And we used his design as

 09  a guide for the ultimate plan we came up with for

 10  this trail.

 11    So if not for these two young men, about what

 12  is ultimately going to be 2 to 2-1/2 miles of hiking

 13  trail, which is going to double the hiking trail of

 14  our park, would not be there.  These are two

 15  exceptional young men, and I can't think of

 16  anybody who deserves this more than them.

 17    Now, with that, Sam, I'm going to make you

 18  come up here and accept it.  And I'm going to give

 19  you your brother's, but I want him to come back,

 20  so you can give it back to me, so we can give it

 21  back to him.

 22  [WHEREUPON, off-the-record remarks are

 23  made.]

 24         COUNCIL MEMBER MILES:  So, Samuel

 25  Bevin, on behalf of the City of Prospect, I give you
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 01  our highest honor for work above and be -- beyond

 02  the call of duty of a citizen helping out a great

 03  city.  There we go.

 04         MR. BEVIN:  Thank you very much.

 05  [applause]

 06         COUNCIL MEMBER MILES:  Anything you

 07  want to say?

 08         MR. BEVIN:  I guess my voice has had

 09  better days, obviously, but, yeah, just thank you to

 10  Dr. Miles for giving us so much -- you know, the

 11  City of Prospect and the whole council for giving

 12  us this opportunity.  It's been a phenomenal

 13  experience the whole way, so just thanks to all of

 14  you-all.

 15         COUNCIL MEMBER MILES:  And don't

 16  feel any obligation to keep up with me this summer

 17  running.  Thank you.  Great job.

 18         MR. BEVIN:  Thank you.

 19         COUNCIL MEMBER MILES:  Here, let me

 20  give you Zachary's, and tell him he has to come

 21  back so that we can give to it him and get his

 22  picture.

 23         MR. BEVIN:  Yeah, we'll get him here

 24  soon enough.

 25         COUNCIL MEMBER MILES:  All right.
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 01  And I also would like to thank the whole Bevin

 02  family, all of them, Gary and Ter -- Tina and Zoey.

 03         MS. BLEVIN:  Sophie.

 04         COUNCIL MEMBER MILES:  Sophie.

 05  Sophie.   I'm so sorry.  They've all helped on the

 06  trails. Sophie got a group of Assumption girls to --

 07  I got "Assumption" right; right?  I was calling it

 08  Sacred Hearts before.  Assumption girls to come

 09  out.  And they worked on trails, and Tina has

 10  helped, and their -- even their family dog comes

 11  out and helps me.

 12    So they've been a -- they're just great

 13  citizens, and -- and we're so lucky to have them.

 14  Thanks.

 15    Did I keep it under two hours?

 16         MAYOR EVANS:  Thank you so much.

 17  Just barely.  Thank you.

 18    Before we move on to the committee reports, I

 19  would like to recognize a guest.  He is Josh

 20  Schneider.  He's a candidate for district court

 21  judge, and here he is.

 22    If you'd like to stand up, and let you see what

 23  he looks like?  And he has something to say. . .

 24         MR. SCHNEIDER:  And I'll be brief,

 25  because I know that -- I don't want to take up too
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 01  much of your-all's time.

 02    My name is Josh Schneider, and I'm -- I'm a

 03  candidate for District Court Judge, Division 2.

 04  And it's actually kind of nice because I grew up in

 05  Prospect.  My mom still lives in Hunting Creek.

 06    So I've been going to all these city council

 07  meetings throughout town, and I kind of have to

 08  use Google maps to figure out where I'm going.  So

 09  it's kind of nice to come home.  And I get a hot

 10  meal just down the road when I'm finished here, so

 11  it's kind of nice to be home.

 12    But I'm a 38-year-old lifelong resident of --

 13  of -- of Jefferson County; more importantly of -- of

 14  Prospect.  We've been out here since -- since --

 15  actually since the mid  70s.

 16    And, basically, how I got here to this point as

 17  a candidate for judicial court judge is basically

 18  three parts.  And I'll be real brief, because I don't

 19  want to take up too much of your-all's time.

 20    The first part is -- is that I'm the son of -- of

 21  Dan Schneider, who was a district court judge, a

 22  circuit court judge, and a family court judge

 23  starting off in the late '70s when they reorganized

 24  the court system.  He passed away this past May,

 25  but it's important that you know that, because I
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 01  literally grew up in the Hall of Justice.

 02    I can't remember a time when he was at court,

 03  and I didn't have school, that he'd come grab me

 04  and drag me down there.  And as a young kid, I

 05  didn't necessarily think it was the greatest thing;

 06  but it made an impact on me, because it -- I got to

 07  see, basically, what I consider the titans of -- of --

 08  of the judicial system and these judges that I --

 09  the -- the Ben Shobes [phonetic], the Martin

 10  Johnstones, the Ellen Ewings, these people that I

 11  hold in highest regards as far as judges are

 12  concerned.

 13    I got to see how great judges can work

 14  together and how, when given a common goal of

 15  doing the right thing and creating a level playing

 16  field, the system can truly work.  And that's

 17  something I want to bring back to -- to the Hall of

 18  Justice as a judicial candidate; something that

 19  uni -- unifying the courts on -- by the bench and

 20  creating kind of a -- a common goal of doing the

 21  right thing.  So that's the first thing.

 22    The second thing is -- is that I didn't get to --

 23  to law school in the traditional path.  I actually

 24  have a master's in education from the University of

 25  Vermont, and I used that degree to travel around
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 01  the world.  I taught in an Eskimo village in

 02  northern Alaska, in the Czech Republic, in New

 03  Zealand, in South America.

 04    And that's important, because the Hall of

 05  Justice is one of the most trafficked buildings in

 06  the -- in the community.  On any given day you can

 07  see any walk of life, any culture, any

 08  socioeconomic background.

 09    And you have a candidate in me that can truly

 10  understand that, because I've had that exposure

 11  through any travels, in -- in living in, you know --

 12  basically, an Eskimo village is not a rich place to

 13  live in.  So, I mean, you can imagine the things

 14  that I've been exposed to and the things that I can

 15  bring to the bench as far as an understanding and

 16  experience that's important to that courthouse.

 17    The last thing is that for the past five years I

 18  was an Assistant Commonwealth Attorney here in

 19  Jefferson County.  Primarily, I was a narcotics

 20  prosecutor.  I was assistant deputy division chief

 21  there.

 22    So I did all the narcotics -- I prosecuted all

 23  the narcotics that you could ever imagine.

 24  [laughter]

 25    I always have to clarify that.  Never actually
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 01  touched them.  I prosecuted them, and so I have

 02  an understanding of that.

 03    When I -- at any given time I had over 300

 04  cases.  I was very observant of the trends that

 05  were going on as far as narcotics use in this

 06  community.  Obviously, now, with heroin seeing a

 07  spike, we approach that with a little bit more

 08  gravity than, say, you know, your marihuana or

 09  something to that effect; but I handled it all and I

 10  prosecuted it all.

 11    I also handled some of the more -- more

 12  notorious trials in this case.  If anyone remembers

 13  the two individuals that killed a man and buried

 14  him in their basement in Old Louisville, I

 15  prosecuted those two guys.  That was six weeks of

 16  trial time of my life.

 17    So the -- I -- I have the trial experience, as

 18  well, that's necessary for someone who's a judicial

 19  candidate, but I did also things where I was kind

 20  of outside the box.

 21    I created the first animal-abuse liaison to

 22  address the growing problem of -- of torture and

 23  abuse of -- of dogs and cats, dogfighting and

 24  cockfighting before me that never existed.  That's

 25  something that I created on my own, and I'm
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 01  extremely proud of it.

 02    I also created a pet therapy program through

 03  the Commonwealth Attorney's Office, where

 04  typically juvenile victims and witnesses would

 05  have a therapy dog come in and sit with them

 06  during an interview.

 07    I picked it up from a program -- or I adopted

 08  it, rather, from a program in -- in New York state,

 09  where a lot of times you'll have adolescent vics --

 10  ses -- typically, sexual victims that'll come in for

 11  an interview, and the last thing they want to do is

 12  talk to an adult because they've been the --

 13  they've been the victim of an adult.

 14    So we found that if you bring in a therapy dog

 15  to the -- to the -- to the interview, sit them down

 16  with the child, you get what basically is 180 diff --

 17  180-degree turnaround from -- from just five

 18  minutes prior.  They're now with someone -- a

 19  four-legged creature, rather, that they trust, that

 20  they feel safe with, that they feel comfortable

 21  with, and the ability to talk to the prosecutor is

 22  completely different.

 23    So that's something I started while I was

 24  there.  I'm extremely proud of that program.

 25    And then, of course, my greatest
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 01  accomplishment is -- is sitting [phonetic] on your

 02  card.  That's my wife, Liza Marret.  She's a special

 03  ed teacher at Iroquois Middle.  The oldest is

 04  Harlan.  The youngest is Murdock.  They're --

 05  they're my pride and joy.

 06    So all the information that you need, if -- if I

 07  didn't fill you in on anyone else, it's right there as

 08  far as websites are concerned.  I do have two

 09  other opponents, so I'll have a primary in May.  So

 10  if you do decide to vote for me, you're going to

 11  have to vote for me twice:  Once in May, on May

 12  20th, and again in November.

 13    It's a nonpartisan race, so if you're registered

 14  Democrat or Republican, it doesn't matter.  Please

 15  just vote.  And it's countywide.  So you -- you

 16  know, obviously, if I'm here, I -- I -- I'm going to

 17  ask you for you votes, and I'll ask for them

 18  throughout the county.

 19    So I really appreciate your time.  I definitely

 20  wanted to give some to the council members my

 21  information.  And I'm going to go get -- I'm going

 22  to go get a hot cooked meal from my mom, so -- so

 23  thank you very much.

 24         MAYOR EVANS:  Thank you, Josh.

 25         MR. SCHNEIDER:  Thank you very much.
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 01         MAYOR EVANS:  Thanks, Josh.

 02         MR. SCHNEIDER:  Thank you, Mayor.

 03         MAYOR EVANS:  Moving right along, we

 04  have our committee reports.  And the first one is

 05  from Mr. Embry, if he's here.  John?

 06         MR. EMBRY:  Very short -- it'll be a very

 07  short committee report.  We are in the midst of the

 08  cycle of collecting ethics disclosure forms.  As of

 09  right now, I have 28 of 42 that are due.  Earlier

 10  this evening I had 20 of 42, so. . .

 11    They are due March 3rd, and everybody should

 12  have received one.  If they didn't, please contact

 13  Holly at City Hall, and she'll see that you get one.

 14  I think we had a glitch or two on getting some of

 15  them out, but, anyway. that's -- that's where that

 16  is.

 17    And after March 3rd, if we don't have them all,

 18  the Ethics Commission will get together and

 19  develop a list of people who haven't filled it out,

 20  and turn it over to the city council for their action.

 21  And -- and that will be up to you.  That's all,

 22  Mayor.

 23         MAYOR EVANS:  All right.  Thank you.

 24  Any questions?

 25         COUNCIL MEMBERS:  [no audible
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 01  response]

 02         MAYOR EVANS:  Okay.  Parks and Public

 03  Land Committee update, Linda.

 04         MS. WARDELL:  Yes.  I'm very happy to

 05  be here tonight.  You haven't seen me for a couple

 06  of months because I got a new hip for Christmas,

 07  so. . .

 08    I'm so delighted that our award went to the

 09  Bevin -- to Zach and Sam.  I was one of the people

 10  that read Sam's plan, which was very well done

 11  and -- and contained a wealth of information.

 12    Not surprisingly, given the weather of the last

 13  month or two, there hasn't been a whole lot of

 14  activity in the parks.  We did have a couple of

 15  Scouts that finally completed their projects, and

 16  that was probably reported by Stewart.

 17         COUNCIL MEMBER MILES:  Uh-huh.

 18         MS. WARDELL:  I just signed off on the

 19  final reports for these Scouts.  One of them will be

 20  making a submission to the city to get some of the

 21  matching funds that -- that this council approved.

 22  The second Scout actually raised more money than

 23  he needed, so he's actually going to be giving

 24  money to the city, which is also a wonderful thing.

 25    Also, Lynn Grainger has been working to
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 01  finalize the plaques to recognize Scouts that have

 02  done their Eagle projects in our parks, and

 03  hopefully we'll be able to install those in the next

 04  few months when the weather warms up a little bit.

 05    And in the upcoming months, we'll be talking

 06  about additional activities in the parks, maybe an

 07  open trails day to acquaint people with the new --

 08  the new portions of the trails that the Bevins have

 09  helped us create.

 10    So stay tuned.  There's more things to come.

 11  Thank you.

 12         MAYOR EVANS:  Thank you, Linda.

 13    Lee, are you ready to give a report on the

 14  Forestation Committee?

 15         MR. TUCCI:  Sure.  Even with the lousy

 16  weather, the Forestation Board's been active and

 17  continues to be active.  Business Outreach, this is

 18  primarily Greg Huelsman, who is helping quite a

 19  bit.  He's in contact with Kroger regarding

 20  improving the she -- shielding of the area with

 21  trees and shrubs where they put the new fuel

 22  station in.

 23    They already have a -- a-- a plan -- a planting

 24  plan.  He's working to understand it, and we may

 25  have some comments or suggestions for them.
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 01    The -- the station's actually outside the -- the

 02  city jurisdiction, but we're hopeful, that in the

 03  area of -- of community enhancement and goodwill,

 04  that they'll be working with us.  And we have no

 05  indication they -- that they won't at this time. And

 06  Greg is in -- in contact with Scott Hannah, who's

 07  their environmental planning engineer.

 08    Another thing he brought up is PNC.  People

 09  may not have noticed, but at the Prospect Point

 10  Center, where the PNC Bank is located, and if

 11  you're looking at the bank from the street, there's

 12  a big tank that sits there.  It's only partially

 13  shoe-in [phonetic].

 14    And we're going to ask them if they can put in

 15  some more plantings to hide that tank completely

 16  year-round.  So next time you're looking at the

 17  bank, look for the tank.  You'll see it.

 18    Another thing we just finalized is

 19  Bridgepointe.  In the median area, we negotiated

 20  with Greenhaven to trim and remove trees.  We

 21  were able to reduce their initial quote by about

 22  13%.  That'll -- amounts to $238, but that's --

 23  gives us funds for more treatment for other trees,

 24  like our in emerald ash borer program, which we'll

 25  be starting again in the spring.
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 01    And, finally, the John Hancock Townhouse

 02  Association has asked for some help.  If you drive

 03  by John Hancock, you'll see they have a terrible

 04  problem with the trees right along the street, and

 05  we're providing some consulting help -- help with

 06  our city consultant, and -- and Hancock has to

 07  secure the actual planting of any tree work they

 08  want to do themselves.  That's it.

 09         COUNCIL MEMBER MILES:  Thanks, Lee.

 10         MAYOR EVANS:  Thank you, sir.

 11    Is there a committee report for the Library

 12  Committee?

 13         COUNCIL MEMBER LEONARD:  The

 14  library is -- is actually in great shape now.  Things

 15  have been going very smoothly all winter.  When

 16  people don't go out in the parks in the winter, they

 17  read, and we've noticed an -- an increase in the

 18  number of books coming and going.

 19    The only thing that -- that is impairing our

 20  beauty at the moment upstairs is the hole in the

 21  ceiling, and hopefully that can be fixed in the next

 22  month or two.

 23         MAYOR EVANS:  Thank you, Sandra.

 24    Joe, are --

 25         MR. KEHLBECK:  Yeah.
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 01         MAYOR EVANS:  -- you ready?

 02         MAYOR EVANS:  The Website Committee.

 03         MR. KEHLBECK:  Just a real quick one

 04  on the Website Committee.  We're moving ahead,

 05  and I know you're all anxious to see when we are

 06  going to finish, because I've been up here month

 07  after month, but we're getting closer.

 08    And right now the biggest issue that we have

 09  is taking QuickBooks and putting on the website.

 10  And that will be how far down do we drill into the

 11  books to show how much is -- you know, how much

 12  did we spent with Boland Maloney on 2-by-4s, or

 13  something like that; and, also, the monthly report,

 14  that would report year-to-date against budget.

 15    And we'll have both of those that we're

 16  wrestling with now to include the report, but it's

 17  really shaping up fine.  I think it'll be a big asset.

 18    We've accomplished an awful lot in the way of

 19  gathering information about everything you can

 20  think of that goes on here, so that a new resident

 21  or a new -- typical resident can go to this website,

 22  find out about most every kind of piece of

 23  information that you could imagine about the City

 24  of Prospect.

 25    Are there any questions?  It's coming great. It
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 01  really -- you'll be impressed.

 02         COUNCIL MEMBER MILES:  Well, thank

 03  you for all your work, Joe. I really appreciate it.

 04         MR. KEHLBECK:  Okay.

 05         MAYOR EVANS:  Thank you, Joe.

 06    For the last two or three meetings, we've

 07  asked for a report from what I have called the

 08  Trash and Recycling Committee, but now it has a

 09  new name.  It is called the Environmental Services

 10  Review Committee, and Mr. Fulcher is still its

 11  chair.

 12         COUNCIL MEMBER FULCHER:  Yeah,

 13  let -- it's a more grandiose title than Garbage

 14  Committee, obviously --

 15  [laughter]

 16         COUNCIL MEMBER FULCHER:  -- but it

 17  does cover -- we -- we had our first meeting, and it

 18  does cover considerably more than just household

 19  garbage and recycling.  We're looking at -- looking

 20  at ways to do -- to torques give the residents more

 21  services for a number of things.

 22    And I think you-all know that the -- there are

 23  not -- there are quite a few things that it's actually

 24  illegal to put into our garbage stream or waste

 25  streams, you know, like the mercury light bulks,
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 01  solvents, batteries.  The -- those type of things

 02  are very difficult to deal with.

 03    And we're looking at -- we're looking at ways

 04  of helping -- helping the residents manage these

 05  waste streams as a -- as a city.  We haven't gotten

 06  very far yet.

 07    The -- we have six -- actually, a six-member

 08  committee.  It's Sandra Leonard, Paula Hammer,

 09  Lily Horneffer, Larry Hyman, Lou Schmidt, and

 10  Danny Weber.  We had our -- we had our first

 11  organizational meeting, and the next meeting is

 12  schedule for March 12th.  And that's it.

 13         MAYOR EVANS:  Thank you, Frank.

 14    Chief Sherrard, do you have a report?

 15         CHIEF SHERRARD:  Okay.  Obviously,

 16  the weather sort of wreaks havoc with a lot of the

 17  police stats, so the citations, there was a dramatic

 18  decrease in those for the month, as you would

 19  expect.  The traffic accidents for the month were

 20  about the same.

 21    House checks were up about 130 over what

 22  they would have been the same time last year.

 23  That's a slight increase.  The citizen's assist, they

 24  triple.  You would expect that with all the cars that

 25  have been stranded on the side of the road in the

�0037

 01  ice and things like that.  We had a bunch of them

 02  stranded on 42 during one of the storming, so they

 03  were much higher.

 04    There were -- there's one arrest that's

 05  reported within Prospect.  That was a DUI.

 06  However, there was three more that we were

 07  involved in that were at the county line, where an

 08  officer was at the Thornton's station, and then

 09  there was a -- basically, a fight that erupted in

 10  front of him.

 11    And Oldham County police were involved, so

 12  our officer was involved in that; was actually

 13  assaulted in the process, and -- but the three

 14  individuals that were arrested were all transported

 15  to Oldham County Jail.  And there was an assault

 16  third charge that was placed on them for

 17  assaulting a police officer, which is a felony.

 18    Let's see.  Dispatch runs were down about

 19  28% for the month, and, again, that's probably

 20  weather-related.  Officer initiated runs down 42%,

 21  and the alarms were down about 25%.

 22    Let's see.  If we go to code enforcement,

 23  there were no citations that were issued for the

 24  month.  We checked on a number of complaints as

 25  it relates to, like, cars illegally parked, a car in
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 01  the driveway with a tarp on it.  That one took a

 02  little while to get resolved, because the person

 03  actually had some health issues.  And we sort of

 04  got around that, gave them a little additional time

 05  to get that worked out, but that car was moved I

 06  guess about a week, week and a half ago.  So that

 07  one was resolved.

 08    There was another car that was parking in the

 09  front yard along Fox Harbor.  I went by and

 10  personally talked to them.  Everything's fine.  I've

 11  been by and checked on it a number of times.

 12  They're now parking at the bottom of their

 13  driveway in a normal location.

 14    Let's see.  Colonel Shaw has been working

 15  with the property management up there at the

 16  Kroger Center.  There's -- if you've ever been

 17  along the backside of that -- a lot of it, that was

 18  related to constructions and stuff, but if you ever

 19  go back there and see all the dumpsters and things

 20  like that, it's literally a disaster.  Stuff is pouring

 21  over the edges.

 22    So -- and they see that on a nightly basis, so

 23  they're working with management.  They've sent

 24  them notice that they're not going to tolerate that,

 25  and that at some point they're going to start
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 01  getting cited, because there -- there's just too

 02  much trash.  Either get bigger dumpsters or have

 03  them emptied on a more frequent basis, because

 04  it -- it looks pretty bad.

 05    Some photographs were taken, and some

 06  were, like, sweeping, like, grease and stuff out.

 07  So the property management has sent letters to all

 08  tenants telling them what's going to be expected of

 09  them, and that the -- the police have put them all

 10  on notice.

 11    So he's already had some feedback on that as

 12  to what they expect, so that -- that should get

 13  resolved pretty well.

 14         COUNCIL MEMBER MILES:  Chief, are

 15  they going to get those dumpsters and stuff off the

 16  brand-new sidewalk that Kroger put in for us so

 17  our citizens can walk?

 18         COLONEL SHAW:  I mentioned that to the

 19  property manager, and that's -- we've given

 20  everybody until April 1st, which is probably when

 21  the construction's going to be over, hopefully.

 22         COUNCIL MEMBER MILES:  Uh-huh.

 23         COLONEL SHAW:  And that's the goal,

 24  yes, to get them off, because it is a sidewalk.

 25         COUNCIL MEMBER MILES:  Good.
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 01         CHIEF SHERRARD:  We're trying to wait

 02  until after all the grand openings --

 03         COUNCIL MEMBER MILES:  Right.

 04         CHIEF SHERRARD:  -- and everything are

 05  out of the way, and you know that all the

 06  construction junk is out of there.  And, okay, this

 07  is the way that we're going to operate business

 08  now, and then everybody knows.

 09         COUNCIL MEMBER MILES:  Gotcha.

 10         CHIEF SHERRARD:  So after all that

 11  crap's out of there, then -- then we'll start working

 12  [phonetic] with what they need to do.

 13         COUNCIL MEMBER TUCCI:  I'm a

 14   little confused.  Are we talking just about

 15  Kroger-generated trash or --

 16         CHIEF SHERRARD:  No, no, no.  These --

 17         COUNCIL MEMBER TUCCI:  -- are we

 18  talking about the --

 19         CHIEF SHERRARD:  -- actually, these --

 20         COUNCIL MEMBER TUCCI:  --

 21  restaurants and some --

 22         CHIEF SHERRARD:  -- are-- these are

 23  mostly, like --

 24         COUNCIL MEMBER TUCCI:  The

 25  restaurants; yeah.
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 01         CHIEF SHERRARD:  -- restaurants --

 02         COUNCIL MEMBER TUCCI:  Okay.

 03         CHIEF SHERRARD:  -- everybody else --

 04         COUNCIL MEMBER TUCCI:  Okay.

 05         CHIEF SHERRARD:  -- the pizza place

 06  with the boxes and everything out back --

 07         COUNCIL MEMBER TUCCI:  Yeah.

 08         CHIEF SHERRARD:  -- and their

 09  supplies.  Some of them, they're just -- their

 10  dumpsters are too small or they're not getting

 11  emptied frequently enough, and --

 12         COUNCIL MEMBER TUCCI:  yeah.

 13         CHIEF SHERRARD:  -- it spills over, so

 14  you've got all of this stuff floating around the lot.

 15  Of course, that's going to attract --

 16         COUNCIL MEMBER TUCCI:  Rats.

 17         CHIEF SHERRARD:  -- vermin and rats

 18  and everything under the sun.

 19         COLONEL SHAW:  Yeah, very little of it

 20  was Kroger.  Most of it was all the others.

 21         CHIEF SHERRARD:  Yeah, they're pretty

 22  square, like -- plus, they've got own compactors

 23  and everything.

 24         COUNCIL MEMBER TUCCI:  Right.  Yeah.

 25         CHIEF SHERRARD:  They're pretty
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 01  efficient.

 02         COUNCIL MEMBER TUCCI:  I just wanted

 03  to sort of --

 04         COUNCIL MEMBER LEONARD:  Does

 05  each --

 06         COUNCIL MEMBER TUCCI:  -- clarify who

 07  we --

 08         COUNCIL MEMBER LEONARD:  --

 09  business --

 10         COUNCIL MEMBER TUCCI:  -- were

 11  talking about.

 12         COUNCIL MEMBER LEONARD:  -- get its

 13  own dumpster?

 14         CHIEF SHERRARD:  Yeah, usually.

 15         COUNCIL MEMBER LEONARD:  Okay.

 16          CHIEF SHERRARD:  I don't know of any

 17  of them that go in together --

 18         COLONEL SHAW:  I think --

 19         CHIEF SHERRARD:  -- and share.

 20         COLONEL SHAW:  -- I think there's

 21  probably some that share.

 22         CHIEF SHERRARD:  There may be a

 23  couple there that wouldn't general -- generate a

 24  lot of trash.  There may be a couple of them that

 25  would be next door that may share a dumpster.
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 01         COUNCIL MEMBER LEONARD:  This

 02  came up at the Environmental Services Review

 03  Committee, and none of us really knew the answer.

 04         COLONEL SHAW:  Yeah, there's not

 05  enough dumpsters over there for every tenant, so

 06  that tells me that there is some sharing.  I think

 07  the issue is -- is they don't -- they don't dump

 08  them often enough.

 09    And they have someone come in and sweep

 10  the parking lot every night, property management

 11  does.  So they're going to have those folks notify

 12  the property manager quicker -- or the -- I guess,

 13  the -- the problem is -- the biggest problem is the

 14  property manager's in Cincinnati, and she only

 15  gets down here once or twice a month.

 16    So now that she knows that it's an issue,

 17  she's willing to wheat -- meet me over there, and

 18  I'm going to point out some things.  Stuff like the

 19  grease dumpsters, where they -- they spill the

 20  grease over it while raking the old food grease

 21  out.

 22         COUNCIL MEMBER LEONARD:  Uh-huh.

 23         COLONEL SHAW:  She can actually clean

 24  that and charge back -- charge the tenant on their

 25  monthly rent.
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 01    So she's working very cooperative [sic].

 02  She's just in a trick bag because that's not here,

 03  and that's -- it's tough for her.

 04         COUNCIL MEMBER LEONARD:  So the

 05  businesses get the dumpster.  Do they also -- to

 06  your knowledge, do they have a contract for

 07  emptying them?

 08         COLONEL SHAW:  Correct, they do, and

 09  they have to call when it's filled.

 10         COUNCIL MEMBER LEONARD:  I see.

 11         COLONEL SHAW:  And that -- that's the

 12  problem, is you can either get one dump a week or

 13  one dump every two weeks, and some of those

 14  probably need to be done twice a week.

 15    And that's what we've had, is they break down

 16  boxes and they just -- they lay over everything.

 17         COUNCIL MEMBER LEONARD:  So

 18  there's probably an economic issue attached to

 19  them not calling.

 20         COLONEL SHAW:  I would put it as a

 21  laziness issue more than an economic issue.

 22  They're just not paying attention.  Somebody's not

 23  paying attention.

 24         COUNCIL MEMBER LEONARD:  Thank

 25  you.
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 01         CHIEF SHERRARD:  But they have a

 02  regular street sweeper, and that's the person

 03  that's supposed to monitor that for her and report

 04  to her on the ones that are not in compliance.

 05  And that's the way she's handling that internally,

 06  so. . .

 07    And then they're going go generate the letters

 08  and everything to those tenants and get them on

 09  board, and then they can bill them, fine them, or

 10  whatever, because she can go in there and clean it

 11  up, and then bill them for the cleanup.

 12    Let's see.  We had two felony reports for the

 13  month.  One of them was a theft, probably, like, an

 14  internal nature.  It was -- there was a maid

 15  involved and family members, no forced entry,

 16  limited in -- or limited access to the house.

 17    It was discovered, like, a week after some

 18  people had been in the home. and obscure items

 19  were taken, something that a regular burglar

 20  wouldn't take.  I'll just leave it at that.

 21    Let's see.  And then we had just one more

 22  theft from a car that was unlocked.  A guy had a

 23  briefcase stolen.

 24    Other than that, I think that's it.  Thank you.

 25  Any questions?
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 01  [no audible response]

 02         MAYOR EVANS:  If not, we'll move on.

 03  Our next item on the agenda has to do with the

 04  Kroger sign and the Kroger request for a -- that

 05  council grant a variance from the sign ordinance.

 06    Before I -- what I'd like to do is give our

 07  residents who are here just a short background of

 08  what's going on so you have a basis to understand,

 09  but before I do that, I'd just like to -- so I don't

 10  waste everybody's time, make sure that Kroger has

 11  someone here tonight.  Does Kroger have someone

 12  here tonight?

 13         COUNCIL MEMBER LEONARD:  They do

 14  not.

 15         MAYOR EVANS:  Okay.  Well, then, I'm

 16  glad I asked that.  There's no point in discussing

 17  it.

 18         COUNCIL MEMBER MILES:  Yeah, pass

 19  it.

 20         MAYOR EVANS:  We'll pass it to the next

 21  meeting, but in the meantime, since they haven't

 22  come and asked for a variance, we're going to --

 23  and since they're not in compliance, we're going to

 24  tell them to take it down until such time as they

 25  may get one, if they do.
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 01         COUNCIL MEMBER LEONARD:  Is it the

 02  size of the sign that's the issue?

 03         MAYOR EVANS:  You have to read the

 04  ordinance to actually --

 05         CITY ATTORNEY POTTS:  It's actually

 06  the sign itself.

 07         MAYOR EVANS:  It's -- it's --

 08         CITY ATTORNEY POTTS:  They've

 09  already got a sign.

 10         MAYOR EVANS:  It's the kind of sign --

 11         COUNCIL MEMBER LEONARD:  No, I've

 12  seen it.

 13         MAYOR EVANS:  -- it is.

 14         COUNCIL MEMBER LEONARD:  See, I

 15  find our ordinance difficult to comprehend, and I

 16  have often thought that we needed another

 17  committee to look at our sign ordinance.

 18    And with Kroger, they've already got it up

 19  there.  And if the issue is that it's too large or that

 20  it isn't a channel letter sign, I mean, what would

 21  they have asked for a variance from?  What part of

 22  our ordinance?

 23         MAYOR EVANS:  All right.  Since you

 24  asked, let me -- first of all, I -- I asked for copies

 25  of the pages of the ordinance that relate to this --
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 01         COUNCIL MEMBER LEONARD:  Right.

 02         MAYOR EVANS:  -- to be distributed to

 03  each person on the council.  And I'm looking at,

 04  well, in the upper left-hand corner, Page 32.  It's

 05  got some highlighting on it.

 06         COUNCIL MEMBER LEONARD:  Uh-huh.

 07         MAYOR EVANS:  And it talks about, you

 08  know, the -- two, retail shopping center, and you

 09  drop down, and the pertinent thing is individual

 10  business identification signs.  That's what you've

 11  got here.

 12         COUNCIL MEMBER LEONARD:  Right.

 13         MAYOR EVANS:  Okay.  They're allowed

 14  one of each.

 15         COUNCIL MEMBER LEONARD:  To a

 16  maximum of four.

 17         MAYOR EVANS:  Of the types listed, but

 18  maximum four doesn't mean four of each.  It says

 19  one of each.  And they're allowed four signs, but

 20  one of each of the types listed; otherwise, it

 21  wouldn't make sense.

 22         COUNCIL MEMBER LEONARD:  See, I

 23  guess part of my concern is not what I think of

 24  Kroger or not think of Kroger.  When I read this, it

 25  says to me you can have one window sign; is that
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 01  correct?

 02  [no audible response]

 03         COUNCIL MEMBER LEONARD:  Okay.

 04  But I look across the street at some of those

 05  businesses, they've got two window signs.  If I

 06  look in the Kroger parking -- or shopping area, the

 07  nail place has got two signs in the window.  The

 08  medical facility has two signs up, those big

 09  pictures of people.

 10    And I guess -- I don't have trouble with us

 11  enforcing it.  I want us to enforce it for everybody.

 12         MAYOR EVANS:  Okay.  I'm not -- I

 13  understand what you just said, but it sounded

 14  initially like you were saying that you think maybe

 15  this ordinance should get another look from the

 16  council.

 17         COUNCIL MEMBER LEONARD:  [nods

 18  head] I don't think it's clear.  I really don't.

 19         MAYOR EVANS:  Okay.

 20         COUNCIL MEMBER LEONARD:  And when

 21  I just said that about the window signs, I got a

 22  look like, oh, my goodness; but if we do look --

 23  if -- if window signs are limited to one, there are

 24  lots of businesses in this city with two.

 25         MAYOR EVANS:  How about -- Sandra,
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 01  how about you and I together look at this between

 02  now and the next meeting?

 03         COUNCIL MEMBER LEONARD:  Okay, I'd

 04  be -- I'd be glad to.

 05         MAYOR EVANS:  I don't want to take

 06  everybody's time tonight.

 07         COUNCIL MEMBER LEONARD:  I'd be

 08  glad to.

 09         MAYOR EVANS:  Does that work for

 10  everybody?

 11         COUNCIL MEMBER BOWLING:  So let --

 12  let me ask a quick clarification.  The -- we're

 13  actually going to proceed, I guess, with asking

 14  Kroger to take it down; is that correct?

 15         MAYOR EVANS:  It's not in compliance,

 16  so until -- and they didn't show up tonight.

 17         COUNCIL MEMBER BOWLING:  Okay.

 18         MAYOR EVANS:  I wanted to go

 19  through -- had they shown up, I wanted to go

 20  through -- and I would like people to pay attention

 21  to -- on Page 35 where it says authority to grant

 22  variances to what the city council has defined as a

 23  matter of fact, for it to be allowed to grant a

 24  variance under its own ordinance.

 25    And then it will have to determine the facts,
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 01  and decide whether, on those facts, Paragraphs A

 02  and/or B apply.  And if they don't, then the council

 03  has tied its own hands.

 04         COUNCIL MEMBER BOWLING:  Yeah, I

 05  don't -- I don't think there's any doubt that they're

 06  not in compliance.  My problem, and I've -- I've

 07  made this point before, is -- is the way our -- our

 08  ordinances read.

 09    If -- if you have 30 feet of -- of frontage, like

 10  Subway does, you -- you -- you're allowed this

 11  many signs.  If you have 2,000 feet, like Kroger,

 12  it's the same rules.

 13    And if -- if you look at what Kroger's done, I

 14  mean, it's obviously a large part of that shopping

 15  center, and, you know, they have, you know, the --

 16  the same rules and regulations.  And to -- to me,

 17  that's -- I -- I don't think that's right.

 18    I think our ordinance is the problem.  If you

 19  look at what they've done, you know, it's all

 20  aesthetically pleasing.  It looks nice, and -- and

 21  everything's great.

 22    You know, I -- I've always wanted us to kind

 23  of -- to -- to rewrite our ordinance on that portion,

 24  you know, to scale a little bit, but, you know, I -- I

 25  wish they were here tonight.
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 01    And I hope they ask for a variance, but, you

 02  know, it's -- it's hard to grant them one if they

 03  don't ask for one, so. . .

 04         COUNCIL MEMBER BRAB:  I think --

 05  have they -- physically, have they written and

 06  asked for a variance?

 07         CITY ADMINISTRATOR SIMMS:  [shakes

 08  head]

 09         COUNCIL MEMBER BRAB:  So they've

 10  just put up a sign in violation of the ordinance,

 11  and have not asked for a variance.

 12         CITY ADMINISTRATOR SIMMS:  They

 13  have not, but in all fairness to Kroger, which is

 14  why it needs to be discussed, they thought they

 15  had been granted permission to pi -- to put up the

 16  signs because they were dealing with downtown.

 17  They said they did not realize that they had to

 18  deal with Prospect.

 19    So, I mean, I think that's --

 20         COUNCIL MEMBER BRAB:  Well, I think

 21  that's -- that's weak -- weak -- weak at best.

 22         COUNCIL MEMBER TUCCI:  I -- I can't

 23  buy that.  You know, we went through this whole

 24  thing when Kroger was trying to expand, where

 25  they kept saying, well, we got downtown to
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 01  approve it, so what's the problem?  Prospect has

 02  nothing to say about it.

 03    So they certainly clearly understand from the

 04  whole past history of expanding, Kroger's, that

 05  Prospect has a role to play in granting permission

 06  for expansion.  So to --

 07         CITY ADMINISTRATOR SIMMS:  I know.

 08         COUNCIL MEMBER TUCCI:  -- plead

 09  ignorance at this stage shows an appalling lack of

 10  ability to learn from past experience.

 11         COUNCIL MEMBER FULCHER:  Where --

 12         COUNCIL MEMBER LEONARD:  Good

 13  choice of words.

 14         COUNCIL MEMBER FULCHER:  --

 15  where -- where did we get these if they didn't

 16  apply?

 17         CITY ADMINISTRATOR SIMMS:  Oh, that,

 18  they sent us those, but we -- before we answered

 19  them -- most of them I found a way to grant --

 20  the -- you know, you could go through the

 21  ordinance very carefully; but what they did was put

 22  them up.  And one day I went over and looked, and

 23  they were already up.

 24    And they said, well, we thought you-all

 25  granted it.  We had a verbal okay.  Potentially,
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 01  they had a problem between Kroger and their

 02  employee, i.e., the signing people.  I realize it

 03  sounds --

 04         COUNCIL MEMBER MILES:  And the sign

 05  person doesn't get paid unless they put the sign

 06  up.

 07         CITY ADMINISTRATOR SIMMS:  Well,

 08  that's potentially -- nobody shared that detail with

 09  me.

 10         COUNCIL MEMBER MILES:  Right.

 11         CITY ADMINISTRATOR SIMMS:  Most of

 12  mine had figured out a way that logically would fit

 13  in our ordinance.  It took me some time to go

 14  through and figure it out, but, yes, a lot of them

 15  had a reason to be there.

 16    And then you can go ahead and say okay --

 17  and I had already come to the point where I

 18  thought, okay, I can -- I can see a reason and a

 19  way to deal with all of these except the extra

 20  Kroger sign in this just expressly, but they thought

 21  they had permission.  That's what they told Holly.

 22         COUNCIL MEMBER FULCHER:  Would --

 23  would -- would they have taken a position that the

 24  pharmacy is a separate business?  We -- Kroger --

 25  Kroger, as I understand they're organized, that
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 01  Kroger owns the shopping center; but it's Kroger --

 02  some entity -- a legal entity other than Kroger the

 03  retailer.  And I just wondered if the --

 04         CITY ADMINISTRATOR SIMMS:  They

 05  didn't sign it out [phonetic].

 06         COUNCIL MEMBER FULCHER:  -- the

 07  pharmacy is a distinct --

 08         COUNCIL MEMBER BRAB:  The only --

 09  the only entity that's in -- the only entity that's I'm

 10  aware of that can be done --

 11         THE REPORTER:  I'm sorry, Mr. Brab.

 12         COUNCIL MEMBER BRAB:  -- because of

 13  Kentucky law.

 14         THE REPORTER:  I didn't catch you, sir.

 15         COUNCIL MEMBER BRAB:  The only

 16  entity I'm aware of involved in that under Kentucky

 17  law is you have to separate the liquor store from

 18  the other retail piece, just the same as Costco

 19  does, just the same as other things do.

 20    So you can see that Kroger has Kroger spirits,

 21  which is a separate business, separate walls, et

 22  cetera, but the pharmacy is part and parcel.

 23         COUNCIL MEMBER MILES:  And I -- and

 24  I don't disagree with Rob --

 25         COUNCIL MEMBER BRAB:  I don't either.
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 01         COUNCIL MEMBER MILES:  -- on, well,

 02  you've got the Subway with this much space and

 03  Kroger with this much, but the way it's written

 04  now, we've told Subway they couldn't have a

 05  second sign.  We've told Coach's, we've --

 06  McDonald's and DQ.

 07    You know, I don't think we can grant a

 08  variance.  Now, if somebody wants to rewrite it,

 09  I'm open to that, but I don't think -- I couldn't give

 10  Kroger a variance when I've told four other

 11  businesses they couldn't --

 12         COUNCIL MEMBER LEONARD:  I --

 13         COUNCIL MEMBER MILES:  -- have a

 14  variance.

 15         COUNCIL MEMBER LEONARD:  -- I

 16  agree, but those -- and that -- the reason I brought

 17  it up:  Those are the businesses that came actually

 18  came and asked.

 19         COUNCIL MEMBER MILES:  Right, and

 20  they --

 21         COUNCIL MEMBER LEONARD:  Other

 22  people, in my perception, have just put things off.

 23         COUNCIL MEMBER MILES:  Right.

 24         COUNCIL MEMBER LEONARD:  And --

 25         COUNCIL MEMBER MILES:  And they did.
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 01  All of them -- all of these mom and pop stores

 02  somehow could figure out that before you could put

 03  a second sign up, you had to ask us; yet Kroger, a

 04  billion-dollar company --

 05         COUNCIL MEMBER LEONARD:  No, I -- I

 06  agree that -- of course they knew.

 07         COUNCIL MEMBER MILES:  -- didn't

 08  understand --

 09         COUNCIL MEMBER LEONARD:  Of course

 10  they knew.

 11         COUNCIL MEMBER MILES:  -- that you

 12  had to do that after spending a year with us trying

 13  to get approval for their store.

 14         COUNCIL MEMBER LEONARD:  On the

 15  other hand, when these things came in, I would

 16  think we'd get on the phone and say, "Why did you

 17  send them to us?"

 18         MAYOR EVANS:  Sandra, I'm thinking a

 19  little bit, again, second thought of my offer to

 20  counsel with you about rewriting or considering

 21  rewriting.  I sometimes get a little bit ahead of

 22  myself.

 23    I'm thinking, here again, this -- this is a

 24  matter for the council, for the legislature.  And I

 25  think that people who have expressed themselves
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 01  tonight, or even if they haven't, do agree with what

 02  you said.

 03    And I heard some agreements voiced that

 04  you-all should get together and consider what

 05  should be done in reconsidering some of the

 06  provisions of these sign ordinances --

 07         COUNCIL MEMBER LEONARD:  Well, I

 08  think we also --

 09         MAYOR EVANS:  -- without me being

 10  involved.

 11         COUNCIL MEMBER LEONARD:  I think we

 12  also need to look at what exists so that we don't

 13  have to go around after we've done whatever it is

 14  we do and alienate the entire world because --

 15         COUNCIL MEMBER TUCCI:  No, those

 16  things would be grandfathered in if they are there.

 17         COUNCIL MEMBER LEONARD:  Well --

 18  but we need to -- we need to deal with

 19  grandfathering as part of all of this.  The Coach

 20  thing brought that right to the fore.  Are we going

 21  to grandfather it through the next five  businesses

 22  that exist in there for the next 30 years?

 23         CITY ATTORNEY POTTS:  If it's there

 24  now and you pass a law or you change an

 25  ordinance, it's grandfathered in automatically by --
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 01         COUNCIL MEMBER LEONARD:  Well --

 02  but it could -- we could put a halt to the

 03  grandfathering after the business changes or -- or

 04  it changes -- its location changes.

 05         CITY ATTORNEY POTTS:  I don't think

 06  so.

 07         COUNCIL MEMBER LEONARD:  Right

 08  now there's one there that's a medical facility.  In

 09  the event that a restaurant goes in there, I don't

 10  think the restaurant's grandfathered.  I think we --

 11         COUNCIL MEMBER BRAB:  It's a

 12  separate business.

 13         COUNCIL MEMBER LEONARD:  -- could

 14  say that.  I agree.

 15         CITY ATTORNEY POTTS:  No, but -- but

 16  if you're talking about just the signs and it had two

 17  signs, the one business had two signs and the

 18  other business had two signs, I'm not saying -- I

 19  don't know that you can make the distinction for

 20  the signage.

 21    You may be able to make the distinction for

 22  the use, but not necessarily for the signage.  If I

 23  have -- if I have -- if you granted me a right to

 24  have two signs on the building --

 25         COUNCIL MEMBER LEONARD:  There's
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 01  no right that's been granted, I don't think, in these

 02  cases.  I think --

 03         CITY ATTORNEY POTTS:  But --

 04         COUNCIL MEMBER LEONARD:  -- they

 05  just erected them.

 06         CITY ATTORNEY POTTS:  But -- but if

 07  you change the law and -- and I would otherwise

 08  have to take that sign down, I'm not sure that

 09  the -- the business that -- that had those signs

 10  loses that right simply because it changes its

 11  nature.

 12         COUNCIL MEMBER LEONARD:  In the

 13  event that there was no permission granted for the

 14  initial two signs, which I'll wager is the case, I

 15  think we -- I think we need to look at that.  I really

 16  do, because I don't think a restaurant can come in

 17  after -- we've got two people standing there that

 18  are in their doctor uniforms, I don't think we need

 19  to then allow two pizzas to go up there and --

 20         CITY ATTORNEY POTTS:  Right.  I -- and

 21  I understand what you're saying.  I'm just saying

 22  that --

 23         COUNCIL MEMBER LEONARD:  That it's

 24  not --

 25         CITY ATTORNEY POTTS:  -- state law --
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 01         COUNCIL MEMBER LEONARD:  -- simple.

 02         CITY ATTORNEY POTTS:  -- state law

 03  would -- would trump anything you did, and there's

 04  nonconforming -- there are nonconforming rights

 05  that are granted by state law --

 06         COUNCIL MEMBER LEONARD:  Uh-huh.

 07  Uh-huh.

 08         CITY ATTORNEY POTTS:  -- that may not

 09  be as narrowly drawn as what you're talking about.

 10         COUNCIL MEMBER FULCHER:  Can

 11  you -- can you grandfather a violation?  I mean, if

 12  --

 13         CITY ATTORNEY POTTS:  Well, that --

 14  that's the whole issue. If it is a violation --

 15         COUNCIL MEMBER FULCHER:  Yeah.

 16         CITY ATTORNEY POTTS:  -- if it's -- if

 17  it -- if it -- if it was a violation when it went up,

 18  and -- it's still a violation; okay.

 19         COUNCIL MEMBER MILES:  Of course.

 20         CITY ATTORNEY POTTS:  But if -- if

 21  you've not enforced it for some reason or

 22  another --

 23         COUNCIL MEMBER FULCHER:  Right.

 24         CITY ATTORNEY POTTS:  -- then you've

 25  created a -- another issue.
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 01         COUNCIL MEMBER FULCHER:  It's

 02  another issue; right.  Correct?

 03         COUNCIL MEMBER LEONARD:  Uh-huh.

 04         COUNCIL MEMBER FULCHER:  Okay.

 05         COUNCIL MEMBER BOWLING:  The

 06  problem is, if -- if you go way back, you know,

 07  several years back when we really look at our --

 08  our zoning and stuff, the -- the council wanted

 09  the -- the city to have the discrepancy on zoning

 10  and signage and all of that.

 11    And the argument at the time was we want to

 12  be able to have the authority to -- we can always

 13  go backwards, but we can't go forwards.  And --

 14  and that's -- that's fine, and -- and I don't have a

 15  problem with that.

 16    And the argument was, you know, if -- if it's

 17  a -- a case where it's aesthetically pleasing, then

 18  let them come before the council and -- and we'll

 19  grant them a variance, but this gives the authority

 20  to the city to be able to control what goes on.

 21    And that's fine; but then when you -- you

 22  know, you come with something like this and

 23  then -- you know, I think we forget, you know, how

 24  some of this came about.  You know, I -- I don't

 25  mind rewriting the -- the ordinance, because I -- I
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 01  think something needs to change.

 02    I was just looking at the scale here, and if --

 03  if Kroger -- I'm -- I'm using this rough scale here,

 04  but if -- if Kroger, with -- with the amount of

 05  frontage that they have, if were to leave and you

 06  individualize that, there's roughly 18 to 20 sized

 07  Subways or Starbucks or whatever.

 08    So if those were all individuals, they could

 09  have 20 signs, but we can't give them 2.  And

 10  that -- you know, to me that's just -- you know,

 11  that doesn't make a lot of sense.

 12    So I think it's -- you know, it either needs to

 13  be rewritten or it's one of those situations where a

 14  variance needs to be given.

 15         CITY ATTORNEY POTTS:  Right, and --

 16  and I don't want to say something to contradict

 17  you, but I'm going to.  And that is in the --

 18         MAYOR EVANS:  But you don't want to.

 19         CITY ATTORNEY POTTS:  I don't want to,

 20  but in the variance language, that both conditions

 21  have to be met.  It's not either/or, so both of the --

 22         MAYOR EVANS:  Are you sure about

 23  that?

 24         CITY ATTORNEY POTTS:  It says "and."

 25         COUNCIL MEMBER FULCHER:  What --
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 01  what are the both ands for?

 02         CITY ATTORNEY POTTS:  You have to --

 03  the zoning lot --

 04         MAYOR EVANS:  He's right.

 05         CITY ATTORNEY POTTS:  [reads]  The

 06  zoning lot on which an activity is located is

 07  unusually shaped or exhibits unusual topography

 08  and such physical characteristics prevent legal

 09  signage from identifying the activity as compared

 10  to legal signage identifying other activities in the

 11  immediate area.

 12    So it is an "and."  It's a conjunctive.

 13         MAYOR EVANS:  You're right.

 14         COUNCIL MEMBER LEONARD:  Uh-huh.

 15         CITY ATTORNEY POTTS:  You have to

 16  have both of them.

 17         COUNCIL MEMBER LEONARD:  Okay.

 18         MAYOR EVANS:  I agree.

 19         CITY ATTORNEY POTTS:  Okay.

 20         COUNCIL MEMBER BRAB:  But that's so

 21  vague in itself right there.

 22         CITY ATTORNEY POTTS:  Well, it -- it

 23  certainly, you know --

 24         COUNCIL MEMBER BRAB:  It's terribly

 25  vague.
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 01         CITY ATTORNEY POTTS:  It would be

 02  hard to get a variance.

 03         COUNCIL MEMBER FULCHER:  So how

 04  do we -- Mr. Mayor, how do go about establishing a

 05  review of this, the. . .

 06         COUNCIL MEMBER LEONARD:  Because

 07  Mr. Bowling, Mr. Fulcher, and myself would be glad

 08  to take a look at it.

 09         COUNCIL MEMBER TUCCI:  It sounds to

 10  me like what we need is a work session rather than

 11  a regular council meeting; in other words,

 12  because, as you say, this is a legislative matter,

 13  the mayor does not need to be there, because

 14  we're the ones that propose legislation.

 15    And, obviously, it could be a public meeting,

 16  but it's not -- it's just a work session --

 17         MAYOR EVANS:  Yeah, but if --

 18         COUNCIL MEMBER TUCCI:  -- rather

 19  than -- than taking up a council meeting while we

 20  sort of --

 21         MAYOR EVANS:  If there's more than two

 22  of you, it's going to have to be --

 23         CITY ATTORNEY POTTS:  It -- it'll have

 24  to be posted.

 25         MAYOR EVANS:  -- advertised --
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 01         COUNCIL MEMBER TUCCI:  It would -- it

 02  would have to be advertised, it would have to be a

 03  public meeting, and it probably would be a good

 04  idea to have a lawyer there to help us not tie

 05  ourselves up in total knots, but I -- I wouldn't want

 06  to see it -- for instance, like at the -- the March

 07  meeting or the April meeting or whatever --

 08         COUNCIL MEMBER LEONARD:  No, I

 09  agree with you.

 10         COUNCIL MEMBER TUCCI:  -- where we

 11  keep everybody sitting here while we do something

 12  terribly tedious.  It's --

 13         COUNCIL MEMBER MILES:  And it's

 14  three or more, right -- or four or more?

 15         COUNCIL MEMBER LEONARD:  It's

 16  three --

 17         COUNCIL MEMBER MILES:  We can have

 18  three of us together.

 19         COUNCIL MEMBER LEONARD:  We can

 20  have three.

 21         COUNCIL MEMBER MILES:  Right, we

 22  can have three.

 23         COUNCIL MEMBER LEONARD:  Right.

 24         COUNCIL MEMBER TUCCI:  Yeah.

 25         COUNCIL MEMBER MILES:  Right.
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 01         COUNCIL MEMBER LEONARD:  And

 02  that's why what we just talked about really quickly

 03  was going around and taking a look at what's up,

 04  which we could do before this meeting, because I

 05  think --

 06         COUNCIL MEMBER TUCCI:  Yeah.

 07         COUNCIL MEMBER LEONARD:  -- your

 08  meeting's an excellent idea.  I really do.

 09         CITY ATTORNEY POTTS:  I -- I -- I would

 10  suggest, too, that you might have Ann contact

 11  some of the similarly-sized cities, J-town, St.

 12  Matthews, see what they might have on signages in

 13  large parcels, because they all have --

 14         COUNCIL MEMBER LEONARD:  Or even

 15  just take a look at their ordinances --

 16         CITY ATTORNEY POTTS:  Yeah.

 17         COUNCIL MEMBER LEONARD:  -- to see

 18  what they say.  That would be a great idea.

 19         CITY ATTORNEY POTTS:  Right.  I mean,

 20  I think that might -- you know, no reason to

 21  reinvent the wheel.

 22         COUNCIL MEMBER LEONARD:  Exactly.

 23         COUNCIL MEMBER MILES:  Right, but I

 24  think, you know, before I see us bending over and

 25  doing pretzels, I think Kroger needs to take the
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 01  time to come and ask us that they want us to do

 02  something.  I mean --

 03         CITY ATTORNEY POTTS:  If -- if the

 04  mayor says the sign has to come down, I suspect

 05  they'll be here next time.

 06         COUNCIL MEMBER MILES:  They will.

 07         COUNCIL MEMBER TUCCI:  I -- I also --

 08  just sort of looking at the history of things, there

 09  are a number of good businesses in Prospect that

 10  we have compelled to jump through hoops finishing

 11  effects because we didn't like their Porter Paint

 12  sign and made them conform.  We did the same

 13  thing with Brownsboro Hardware when they --

 14         COUNCIL MEMBER LEONARD:  Uh-huh.

 15         COUNCIL MEMBER TUCCI:  -- put

 16  together a sign without asking, and then we said,

 17  no, that won't work.

 18    So -- and overall, that has -- that has been

 19  good for the city because it's kept that kind of

 20  uniformity.  It's been harsh, but it has -- it has had

 21  a good result, that when you open a shopping

 22  center, it looks nice.

 23    So as we go about rewriting this -- and I

 24  agree.  Times have changed, and this is an old

 25  sign ordinance.  It's -- might be good to take a
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 01  look at it, but I sure wouldn't want to take a look

 02  at it in the sense of making it too easy for any

 03  business to slap any old thing up that they want --

 04         COUNCIL MEMBER LEONARD:  Yeah, I

 05  agree.

 06         COUNCIL MEMBER BOWLING:  I agree.

 07         COUNCIL MEMBER TUCCI:  -- you know.

 08         COUNCIL MEMBER LEONARD:  But I

 09  think we -- you know, at one point in time they

 10  were all channel letters and they were mostly

 11  blue --

 12         COUNCIL MEMBER TUCCI:  Uh-huh.

 13         COUNCIL MEMBER LEONARD:  -- and

 14  they were monument signs.

 15         COUNCIL MEMBER TUCCI:  Uh-huh.

 16         COUNCIL MEMBER LEONARD:  And if we

 17  look around now, we have frogs and everything

 18  else out there, you know.  It's -- it's much broader

 19  than it used to be.

 20         CITY ATTORNEY POTTS:  And also you

 21  might look at the sign -- the Jefferson County or

 22  the Metro sign ordinance, too --

 23         COUNCIL MEMBER LEONARD:  That's a

 24  good idea.

 25         CITY ATTORNEY POTTS:  -- because
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 01  there is a coordination between the two entities.

 02  And, you know, depending on what you want, there

 03  may be some of that that you can live with, too,

 04  when it comes to large shopping centers.

 05         COUNCIL MEMBER LEONARD:  Uh-huh.

 06  That's true.

 07         COUNCIL MEMBER TUCCI:  One thing I

 08  think is clear, though, that no matter how many

 09  signs is up at Kroger's, everybody knows that's

 10  Kroger.  The extra sign is a redundancy.  It's

 11  pretty obvious that's a Kroger store there.

 12    I don't think anybody will be confused if

 13  what -- whether that one sign comes down.  You'll

 14  still be able to find the place.

 15         MAYOR EVANS:  Okay.  Moving on to the

 16  next item of new business.

 17         COUNCIL MEMBER LEONARD:  Well, are

 18  -- do we -- are we going to set up a meeting to talk

 19  about this, a --

 20         MAYOR EVANS:  I don't know whether --

 21         COUNCIL MEMBER LEONARD:  -- a work

 22  meeting?

 23         MAYOR EVANS:  -- you are or not.  As I

 24  said, I'm turning this over to the legislature --

 25         COUNCIL MEMBER LEONARD:  Okay.
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 01         MAYOR EVANS:  -- to do --

 02         COUNCIL MEMBER LEONARD:  Then I

 03  would like to propose that the three of us will go

 04  around and look at what's there all throughout the

 05  different shopping centers, and we'll get that done

 06  before the meeting that Sandy's talking about,

 07  which -- when would you like to have that?

 08         COUNCIL MEMBER TUCCI:  Monday

 09  seemed to work for us.  You know, most people --

 10  you know --

 11         COUNCIL MEMBER LEONARD:  Okay.

 12         COUNCIL MEMBER TUCCI:  -- we can

 13  sort of -- have already arranged our schedules that

 14  Monday's a terrible night because they're going to

 15  have a council meeting, so -- so a different

 16  Monday night would make sense.

 17         COUNCIL MEMBER LEONARD:  How

 18  about the Monday before the next meeting?

 19         COUNCIL MEMBER TUCCI:  Something

 20  like that would work.

 21         COUNCIL MEMBER LEONARD:  And that

 22  will force us to do our thing soon.

 23         CITY ADMINISTRATOR SIMMS:  Are

 24  you-all going to take pictures of all of the -- of all

 25  of this so that you can bring them in and discuss
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 01  them?

 02         COUNCIL MEMBER LEONARD:  We could

 03  do that.

 04         CITY ADMINISTRATOR SIMMS:  And just

 05  some of them, that might just be helpful if

 06  everybody knows exactly --

 07         COUNCIL MEMBER TUCCI:  That's a

 08  good idea.

 09         CITY ADMINISTRATOR SIMMS:  -- what

 10  you're talking about.

 11         COUNCIL MEMBER TUCCI:  I like that.

 12         COUNCIL MEMBER LEONARD:  Uh-huh.

 13         COUNCIL MEMBER FULCHER:  And --

 14  and, Ann, you're -- you're going to take Grover's

 15  suggestions, and you're going to get -- or you're

 16  going to get copies of --

 17         CITY ADMINISTRATOR SIMMS:  I'm

 18  going to get Metro.  I'll get Anchorage.  I'll get St.

 19  Matthews.

 20         CITY ATTORNEY POTTS:  J-town.

 21         CITY ADMINISTRATOR SIMMS:  J-town.

 22  What other do we -- I mean, I don't mind.  These --

 23  these people are all wonderfully easy to work with,

 24  so. . .

 25         CITY ATTORNEY POTTS:  That's it.
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 01         COUNCIL MEMBER MILES:  Just an FYI,

 02  I won't be able to make the 10th, which would be

 03  the next -- the Monday before the next meeting, I

 04  think.

 05         COUNCIL MEMBER LEONARD:  Well,

 06  now, we'll do it so you can.  How about the 24th --

 07  or the --

 08         COUNCIL MEMBER MILES:  3rd.

 09         COUNCIL MEMBER LEONARD:  No, how

 10  about -- no, how about the 24th?

 11         COUNCIL MEMBER LEONARD:  Yeah,

 12  it'll just have to be.

 13         COUNCIL MEMBER TUCCI:  That's all

 14  right.  This is not an urgent matter; that this is

 15  something -- this is a good housekeeping --

 16         COUNCIL MEMBER LEONARD:  Okay.

 17         COUNCIL MEMBER TUCCI:  -- that we

 18  need to do, so. . .

 19         COUNCIL MEMBER LEONARD:  So 24th.

 20         COUNCIL MEMBER MILES:  That works

 21  for me.

 22         MAYOR EVANS:  We're done with that.

 23         COUNCIL MEMBER LEONARD:  I think

 24  we're finished.

 25         MAYOR EVANS:  The next item is the

�0074

 01  first reading of Ordinance Number 529 Series

 02  2013, an ordinance relating to the amendment and

 03  modification of Chapter 73 of the Code of

 04  Ordinances of the City of Prospect.

 05    This amendment is in regard to the use of the

 06  ATVs in city-owned parks.  It was initiated, I

 07  believe, by Councilman Stewart Miles.

 08         COUNCIL MEMBER MILES:  Yes.

 09         MAYOR EVANS:  Would you like to give

 10  that its first reading?

 11         COUNCIL MEMBER MILES:  Sure.  And,

 12  Grover, what do I need to read?

 13         CITY ATTORNEY POTTS:  Just the top

 14  five lines.

 15         COUNCIL MEMBER MILES:  City of

 16  Prospect, Ordinance Number 529 Series 2013.

 17  Should that be 2014?

 18         CITY ATTORNEY POTTS:  It should be

 19  2014.

 20         COUNCIL MEMBER MILES:  [reads] An

 21  ordinance relating to the amendment and

 22  modification of Chapter 73 of the Code of

 23  Ordinance of the City of Prospect.  Whereas,

 24  Chapter 73 of the Code of Ordinance of the City of

 25  Prospect --
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 01         CITY ATTORNEY POTTS:  No, you don't

 02  to have read that.

 03         COUNCIL MEMBER MILES:  Okay.  Pass

 04  that.

 05         CITY ATTORNEY POTTS:  Okay.  Good.

 06         COUNCIL MEMBER MILES:  All right.  It

 07  has been read.

 08         MAYOR EVANS:  Okay.  The ordinance

 09  has had its first reading, and it will lay over until

 10  the next meeting.  It'll be eligible for a second

 11  reading, and perhaps an adoption.

 12    The next item is the second reading of

 13  Ordinance Number 530 Series twenty -- gain, it

 14  says "2013" and it should say "2014."  This is

 15  twenty -- this is the one that should say 2013; isn't

 16  it, Grover?

 17         CITY ATTORNEY POTTS:  Well, when

 18  was the first reading?  No, the first reading was

 19  January the 13th.

 20         COUNCIL MEMBER ERTEL:  Was it?

 21         CITY ATTORNEY POTTS:  That's what it

 22  says right here.

 23         MAYOR EVANS:  Okay, then it's 2014.

 24  The agenda is wrong, but the ordinance is right.

 25         COUNCIL MEMBER TUCCI:  But the
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 01  second reading -- look down -- look down at the

 02  bottom. The second reading, this day February.

 03         CITY ATTORNEY POTTS:  February.  It

 04  should be February.

 05         COUNCIL MEMBER TUCCI:  2013.

 06         MAYOR EVANS:  Okay.  It's so corrected.

 07  Okay.  This is the ABC ordinance.  Would someone

 08  like to give it a second reading?

 09         COUNCIL MEMBER BRAB:  I will.

 10  [reads] City of Prospect, Ordinance Number 530

 11  Series 2014, and ordinance relating to the

 12  amendment and modification of Chapter 114 of the

 13  Code of Ordinances of the City of Prospect.

 14         MAYOR EVANS:  All right.  We've had the

 15  first reading and the second reading.  Does anyone

 16  wish to offer a motion regarding this proposed

 17  ordinance?

 18         COUNCIL MEMBER BRAB:  I move we

 19  approve this ordinance.

 20         COUNCIL MEMBER MILES:  Second.

 21         MAYOR EVANS:  We've moved and

 22  seconded.  Is there any discussion?

 23         CITY ATTORNEY POTTS:  Just so that

 24  you're clear on this:  We tendered a "stack of

 25  documents" at the first -- when it was first read.
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 01  Basically, the state rewrote the ABC laws, and

 02  instead of trying to revise our ordinance, we

 03  elected to just rewrite the ordinance so that

 04  everything would be consistent with what the state

 05  law says.

 06         MAYOR EVANS:  Any other discussion?

 07  [no audible response]

 08         MAYOR EVANS:  If not, we'll call for a

 09  vote.  All in favor.

 10         COUNCIL MEMBERS:  Aye.

 11         MAYOR EVANS:  All opposed.

 12         COUNCIL MEMBERS:  [no audible

 13  response]

 14         MAYOR EVANS:  The ayes have it.  The

 15  ordinance is adopted.

 16    All right.  Finally, comments from citizens, are

 17  there any residents who would like to address the

 18  council on any subject?

 19  [no audible response]

 20         MAYOR EVANS:  If not, and there being

 21  no need, that I'm aware of, for an executive

 22  session --

 23         CITY ATTORNEY POTTS:  [shakes head]

 24         MAYOR EVANS:  -- then we can adjourn.

 25  Do I hear a motion to adjourn?
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 01         COUNCIL MEMBER BRAB:  Move.

 02         COUNCIL MEMBER LEONARD: Second.

 03         MAYOR EVANS:  Moved and seconded.

 04  All in favor.

 05         COUNCIL MEMBERS:  Aye.

 06         MAYOR EVANS:  All opposed.

 07         COUNCIL MEMBERS:  [no audible

 08  response]

 09         MAYOR EVANS:  We are adjourned.

 10  [WHEREUPON, the City Council Meeting

 11  concludes at 8:16 p.m.]
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 01  .
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 01                        C A P T I O N

 02         The Meeting in the matter, on the date,

 03  and at the time and place set out on the title page

 04  hereof.

 05         It was requested that the Hearing be

 06  taken by the reporter and that same be reduced to

 07  typewritten form.

 08  .

 09  .

 10  .

 11  .

 12  .

 13  .

 14  .

 15  .

 16  .

 17  .

 18  .

 19  .

 20  .

 21  .

 22  .

 23  .

 24  .

 25  .
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 01                   CERTIFICATE OF REPORTER

 02  STATE OF KENTUCKY AT LARGE:

 03    I, ROSE MARY KITHCART, RPR, Notary

 04  Public for the State of Kentucky at Large, do

 05  hereby certify that the foregoing was reported by

 06  stenographic and mechanical means, which matter

 07  was held on the date, and at the time and place

 08  set out in the caption hereof and that the

 09  foregoing constitutes a true and accurate

 10  transcript of same.

 11    I further certify that I am not related to any of

 12  the parties, nor am I an employee of or related to

 13  any of the attorneys representing the parties, and

 14  I have no financial interest in the outcome of this

 15  matter.

 16    GIVEN under my hand and Notarial seal this

 17  _______ day of _________________, 2014.

 18  .

 19  My Commission Expires:          Notary Public

 20  .

 21  AUGUST 27, 2017                                  .

 22  .

 23  Notary ID: 494347

 24  .

 25  .



