City Of Prospect, Kentucky; City Council Meeting Date: 2/18/2013

|

caTY OF

PROSPECT, KENTUCKY

© 0 N o o b~ w DN

e S T =
w N kO

CI TY COUNCI L MEETI NG

N RN R R R R R
w N P O O 00 N o o b

FEBRUARY 18, 2013

NN
(S N N

Court Reporting Services, Inc. Page: 1 Case No.:



City Of Prospect, Kentucky; City Council Meeting

Date: 2/18/2013

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CI TY OF PROSPECT, KENTUCKY
CI TY COUNCI L MEETI NG
FEBRUARY 18, 2013
MAYOR EBERLE: | wll call the regul ar

nonthly neeting -- February 18th, 2013, neeting of
the Gty of Prospect, Kentucky Gty Council to
order.

| do see in the back that we have a Boy Scout
troop, and if you would like to -- who wants to tel

about your troop and what you're doing here

toni ght, because | -- | didn't get an advance on it.

Boy, and I'I|l -- everybody's | ooking at each other.
There we go. You're not a Boy Scout. That's
okay. Looks -- yeah. Looks |like you're a.

MR. SPEAKER: Maybe a G rl Scout
troop.

M5. SPEAKER: This is Troop 109 out of
St. Francis Church, and they are working --

MAYOR EBERLE: Good.

M5. SPEAKER: -- on the
Commruni cations nerit badge, which is an Eagle
requi red badge, and one of the requirenents is to
attend a public neeting.

MAYOR EBERLE: Ckay. Well, great.

W' re very, very happy to have you, and | know
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1| Troop 109 has been active.

2 Stuart, can you -- do you know -- with sone

3| Eagle projects, | know at | east one or two --

4 COUNCI L MEMBER M LES: Yes.

5 MAYCR EBERLE: -- that we have done in

6| the city, and I -- | was at -- a couple of years ago,
7 | believe, was it the 50th anniversary of your -- of

8| your troop at St. Francis?
9 MR. SPEAKER: Longer than that. | was
10 | Assistant Scoutnmaster in 1946.

11 | [l aughter]

12 MAYOR EBERLE: Well, | thought it was

13| sone -- sone Eagle -- yeah. M ght have been the
14 | 75th. Ckay.

15 COUNCI L MEMBER TUCCI: He nust

16 | have known Lord Baden- Powel | personally.

17 MAYOR EBERLE: Troop 109; okay.

18 | Wl cone, and | hope you enjoy the neeting, and if
19 | you have any questions afterwards, certainly feel

20| free to cone back -- or, cone up to nyself or any
21| of the council nenbers and we'll be glad to talk to
22 | you about how Gty Council neetings go usually

23 | and how this one m ght conpare, so.

24 First itemon the agenda -- and by the way, |

25 | assune everybody has agendas. W have copies
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of the agenda in the back, as well as the m nutes
and the ordi nance we're considering tonight.
First itemon the agenda is approval of the

m nutes of the regular City Council neeting of
January 14th, 2013. Those m nutes were
distributed earlier today, and | wll entertain a
notion that --

COUNCI L MEMBER BRAB: So noved.

MAYOR EBERLE: Bill Brab.

COUNCI L MEMBER M LES: Second.

MAYOR EBERLE: And Stuart Mles. Any
di scussi on on those m nutes?

COUNCI L MEMBERS: [no response]

MAYOR EBERLE: Hearing none, I'll call
for a vote of approval by saying "aye."

COUNCI L MEMBERS: Aye.

MAYOR EBERLE: And by -- disapproval
by nay.

COUNCI L MEMBERS: [no response]

MAYOR EBERLE: Ckay. W have
adopted the m nutes of the January 14th neeti ng.

Speaki ng of neetings, by ny count, this is ny

103rd. | haven't m ssed one since | was a council
menber. That's counting when | was a counci |

menber and -- for two years, and ny tenure as
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mayor, and five special neetings, which are
al ways fun.

But at any rate, this is nmy 103rd neeting, and
| -- 1 think many of you are aware that | have
decided to retire. And after considerabl e thought
and consultation with friends, famly, and
physi ci ans, | have concluded that | am no | onger
able to dedicate the tine and energies that | view
as necessary to fulfill mny obligations as an active
full-time mayor for the Gty of Prospect.

| was first elected to Gty Council in Novenber
2004. In 2006, | retired, for the first tine, from

the practice of law. In Novenber of that year |
was el ected mayor. I n Novenber of 2010, | was
re-elected -- re-elected to ny second term

| have truly enjoyed ny years of service to the
city and wll genuinely mss the day-to-day
I nteraction with the staff and the citizens. |[It's
I ndeed been a joyous ride, and it's been an honor
and a privilege to serve the city that | |ove, but
|'ve made the decision to enbrace retirenent once
again. |'ve given council notice that ny | ast day
will be March 9th.

As can you tell fromny voice, It was a very

difficult decision, but | think it's the best decision
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1| for nyself and ny famly. | wll remain active as a

2| concerned citizen and hope to be able to continue

3| to serve the Gty of Prospect and Metro Louisville
41 in any way |'m able.
5 Finally, | want to thank many peopl e that

6| provided support and counsel to ne over the

7| years, particularly our Cty Council, and those who
8 | lead our boards, commi ssions, and conmttees.

9| And to nention but a few Evan Coner, who's the
10 | chair of our Code Enforcenent Board; Lee Tucci,

11| who is chair of our Forestation Board; Susan

12 | Nichol son, fornmer chair of our Ethics Conm ssion,
13 | now John Enbry, who is the chair of our Ethics

14 | Comm ssion; Linda Wardell, chair of our Parks and
15| Recreation Commttee; TomWIIls, chair of our

16 Li brary Commttee, who has recently resigned, and
17| to our dedicated city staff, who have done and w ||
18 | continue to do everything necessary to nake

19 Prospect a place where we can all feel proud to be
20 | associ at ed.

21 Those thanks to City Adm nistrator Ann

22| Sims; Police Chief Jeff Sherrard; director of

23 | parks mai ntenance and technol ogy, Ron Cundiff;

24| clerk for finance, Debra Skaggs; clerk for

25| admnistration, Holly LeVold, who is hol di ng down

Court Reporting Services, Inc. Page: 6 Case No.:



City Of Prospect, Kentucky; City Council Meeting Date: 2/18/2013

1| the back door; police clerk, Jill Vidito; police

2 | i eut enant and now assi stant police chief -- did he
3 show up, Jeff?

4 POLI CE CH EF SHERRARD: He was on a

5| conference call upstairs.

6 MAYOR EBERLE: Ckay. Todd Shaw, and
7| all of our dedicated police officers. These people
8 | make Prospect not only a pleasant, but a safe

9| place to live and raise our famlies.

10 Next itemon the agenda is the mayor's report,
11| and that was -- that was the initial part of it.
12 The -- another part that did not nake the

13 | agenda that | need to nention is that we have

14 | established a commttee to study regul ati on of

15 | nui sance conditions.

16 Jeff Stovall -- is Jeff here tonight? Jeff

17| Stovall is -- is -- has agreed to chair that

18| commttee. The nenbers are Evan Coner,

19 | representing Code Enforcenent; Frank Ful cher, as
20| a citizen representative; Stuart Mles as a council
21 | representative; Mke Scott, as a council nmany

22 representative; and both Chief Sherrard and

23 | Assistant Chief Todd Shaw, in as nuch as they are
241 on the frontline of Code Enforcenent, so.

25 That committee has not yet net, and | don't
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1| think Jeff has sent out anything. He hasn't said
2| anything to ne, but that commttee wll be -- wll
3| be formulated to study -- nuisance conditions are
41 found in several portions of the Code of
5

Or di nances.

6 The -- the main -- | think it's Chapter 92,
7| covers things -- everything fromnoise to tall grass
8| to conditions of property, so they will have their

9| work cut out for them and | hope they're able to
10 | provide us with sone -- sone reports that m ght
11 result in ordi nance changes.

12 Fi nanci al update: End of January, we have

13 | collected 75% of our budgeted revenues. 52.2% of
14 | our budget ed expenses have been di spersed.

15 Transportation and roads: W always have

16 | sonmething on that. The -- we have several road
17 | cl osures sinultaneously going on on R ver Road,
18 | and you may have -- if you've taken Ri ver Road

19 recently, you've seen the warnings. Basically,

20 | from February 25th, or sonething.

21 CH EF SHERRARD:. [nods head]
22 CI TY ADM NI STRATOR SI MVB:  Yes.
23 MAYOR EBERLE: At any rate, River

24| Road is going to be very, very difficult to travel

25 | between WIf Pen and where it neets 42 up here,
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so. . . Part of that is East End bridge utility
| ocations by LGEE, and part of it is the MSD force
mai n project, so we have two projects that are
| npacting River Road which will nake it very
difficult. We wll try to keep you updated through
emai | blasts as we get infornmation on that.

MR, SIMON: Todd, it's actually from
Transyl vani a Beach --

MAYCR EBERLE: Okay.

MR SIMON. -- to the bridge.

MAYOR EBERLE: To.

MR. SIMON:  Transyl vani a Beach Road - -

MAYCR EBERLE: Okay.

MR SIMON: -- to -- to the bridge.

MAYOR EBERLE: Ckay.

MR SIMON: It has to shut -- you can't
get across the bridge, so it affects you -- what
happens is, you cone all the way down, at the very
| ast m nute you can't -- you see you can't, and
so.

MAYOR EBERLE: It's -- it's going to be
difficult for sure. Thank you.

The -- on February 6th, the former city

engi neer for the old Gty of Louisville and |ongtine

friend of the City of Prospect, Mark Adans, and
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Ann Sims, our city admnistrator, and | net with
Matt Bull ock and his -- his assistant to discuss
the -- the June 2012 plan to widen U S. 42.

| think it's fair to say -- and -- and Mark
had -- had cone up with a -- a plan that would
all ow the wi deni ng, but save all but naybe one or
two trees on the side of the road. I|s -- yeah, |
thi nk we had a couple of them

They were fairly receptive, and the neeting
was very cordial. W, | think, are nowin a
position where they are commtted to com ng up
with an alternative plan. That plan, because it
woul d i nvol ve nore expenditures by the state, may
have to wait until the next budget cycle. But, at
any rate, for now we still have our trees and we

are in contact with them

Forestation Board update: |Is Lee here? n,
there you -- well, okay. Sit in the front and be
i gnored. W have -- we identified, what, four --

COUNCI L MEMBER TUCCI: Five tree --
MAYCR EBERLE: -- haz -- five

hazar dous trees?
COUNCI L MEMBER TUCCI: That's
correct.

MAYOR EBERLE: Two were -- have been
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renoved; at |east two.
COUNCI L MEMBER TUCCI :  Yes.
MAYOR EBERLE: And -- so we are
noving along in that. W have not heard on our
Tree City USA, or our growh award yet. Should
hear on that soon. And there is a state-wi de tree
board semnar. |It's in Louisville this year on
Friday. and |'m going, and | think sone other
menbers of the -- of the tree -- the Forestation
Board are goi ng.
So, Lee, anything el se?
COUNCI L MEMBER TUCCI: Yes, | do.
MAYOR EBERLE: Ckay.
COUNCIL MEMBER TUCCI: I'd like to
say a few things about our mayor. W're very
sorry to lose this nmayor.
Prospect has al ways had beautiful trees, but
It took Todd's vision to understand it's very
| nportant to preserve these trees. He initiated the
effort to create the Forestation Board and work
with the council in 2007 and 8 to devel op the
ordi nance supporting the city's forestation
program
Since the Forestation Board was forned, Todd

has been very active as an informed participant in
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1| our neetings and foruns [phonetic], and we neet

2| at night. H s efforts have resulted in many, nany
3| positives. One was an approved tree list for our
4|1 streets; a conplete inventory of all our street

5| nedian trees of sone 1500 trees; protection of our
6| ash trees fromenerald ash borer. These are the

7] trees on the streets and nedians. A programto

8 | renove dead and hazardous trees.

9 And we just, as Todd nentioned, took out two

10 | nore trees, and there are three nore on the |i st
11| that | think will be going soon. A new planting of
12| trees, and education of residents in tree selection
13| and care, primarily through the newsletter, but

14 | al so through brochures that were prepared in the
15| city offices.

16 And these efforts have been recogni zed by the

17 | Arbor Day Foundation, which has desi gnated

18 Prospect as a tree city, but al so naned Todd

19 | chanpion of trees. This was a national award in
20 | 2011. And Metro mayor, Greg Fischer, has also

21 | recogni zed Todd's capabilities and expertise and
22 has appointed himto the Metro tree advisory

23 | conmi ssi on.

24 So, on behalf of all the nenbers of the

25 Forestation Board and all the residents, |I'd like to
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1| say, thank you very nuch, Todd.

2 [ appl ause]

3 MAYOR EBERLE: Thank you, Lee. | do

4| appreciate that. And | do plan to stay active.

S| Maybe I'Il cone to the Forestation Board neetings
6| and just pester you-guys.

7 COUNCI L MEMBER TUCCI: Pl ease do.

8 | That would be wonderful, actually. That'd be

9| great.
10 MAYOR EBERLE: | -- | do appreciate
11 | your comrents. | was afraid that's what it was

12 | going to be.

13 | [l aughter]

14 MAYOR EBERLE: Code Enforcenent

15 | Board update: February 27th, is their next

16 | neeting. | do know that they will need to be

17| electing officers. | don't think we have any -- any
18 | pendi ng appeals to the Code Enforcenent Board,

19| but we will be electing officers that night.

20 Par ks and Recreation Advisory Conmmttee:

21| W do have two new Eagle projects: a boardwal k

22 | connecting -- sort of connecting Little Hunting
23| Creek Park wth Putney Pond & Wodl ands, which
241 will be an extension of -- of the boardwalk that's

25| nowin place. W're building it in sections. And
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bi ke racks, for those who can ride bikes and not
contribute to congestion and pollution to get to the
parks at the Fox Valley Drive trail head, which wl]l
take sonme of the parking pressure off of there,
hopefully. And al so at Harrods Creek.
And, Stuart, do you -- do you have any. . . |

know the -- the stairs at Harrods Creek Park
are.

COUNCI L MEMBER M LES: Conpl et ed.
They conpl eted them t oday.

MAYOR EBERLE: Conpl eted them

COUNCI L MEMBER M LES: And they
have to put in the cedar handrail, which they'l|
start on Monday, but they're beautiful, they're
easily accessible, and they're going to open that
park up to a whole new range of citizens who
had -- and -- and just as kind of a exclamation
point, where they needed -- I'ma fairly fit qguy,
and the guy doing the job is a fairly fit guy, and
we were trying to walk down to the bottom of where
the stairs wll go, and we both al nost fell down.

So they were desperately needed, and they're

really going to make a huge difference in both the
appearance of the park and -- and opening it up

to -- to pretty nmuch everybody who's renotely
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nobile in getting around.

And that should be done by -- not -- not by
this -- so by -- in tw weeks that should be done
and -- and opened back up. W're not going to
open the stairs until the handrail is done.

MAYOR EBERLE: That's good news.
And we weren't sure whether the weather would
cooper at e.

COUNCI L MEMBER M LES: Yeah.

MAYOR EBERLE: But apparently it did

enough to --
COUNCI L MEMBER M LES:  Yep.
MAYOR EBERLE: And | -- | have not

been able to walk it, but |I've seen a photograph,
and it | ooks every bit as good, if not better, than
the -- than the -- than --

COUNCI L MEMBER M LES:  Yes.

MAYCR EBERLE: -- the stairs we had to
put in over at Putney.

COUNCI L MEMBER M LES: M hm

MAYOR EBERLE: Linda, do you have
anyt hing el se?

M5. WARDELL: Well, just alittle bit

MAYOR EBERLE: Ckay. Linda Wardell,
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the chair of the Parks and Recreation Commtt ee.
M5. WARDELL: | would -- | would like to
echo Lee's comments about how supportive our
mayor has been of everything that we' ve been
trying to do with parks and recreation, and | just
SO appreciate that.
| got a call tonight fromLynn G anger, who
told nme that he has, as of today, two nbre scouts
that want to do Eagle projects in Prospect parks.
MAYOR EBERLE: Ch, okay.
M5. WARDELL: So, within the next
season, which woul d be between now and the end
of the year, we now have four potential Eagle
projects, and | think the next two scouts wll be
continuing the boardwal k along Little Hunting
Creek Park, so --
MAYOR EBERLE: Well, great.
M5. WARDELL: -- | think we continue to
be a wonderful resource for the Boy Scouts, and
there is nothing better that can happen to Prospect
t han havi ng these Boy Scouts do all these
wonderful projects at no cost to us, except for

t hose of us who want to support them and we need

to support them But it's -- it's just a testanent to

what we're trying to do to foster, you know, a | ot
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of public engagenent and al so i nprove our city
and -- and the natural areas that we enjoy.
So thank you. And thank you for your support.
MAYOR EBERLE: Well, thank you, Linda.
W appreciate it.
Scouts, were you listening? Do we have any
Life scouts back there? Raise your --
[ hand rai sed]
MAYOR EBERLE: There's one. (kay.
There's our next E -- there's our next Eagle.
M5. SPEAKER: He's ready for -- there's
nore [ phonetic] back there.
MAYOR EBERLE: Yeah, he's getting

cl ose.
Anot her item-- well, excuse ne.
Li brary Comm ttee update: | was saddened to

receive TomWII|s' resignation as library chair for
health reasons. And ss -- but we are getting -- the
books are com ng for the spring book sale.

COUNCI L MEMBER LEONARD: Yes they
are.

MAYOR EBERLE: At a rabid pace.

COUNCI L MEMBER LEONARD: Yeah.
We have a new vol unteer who's in the audi ence

t oday, Carol Warner.
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MAYOR EBERLE: Ckay. Geat. Yeah.
COUNCI L MEMBER LEONARD: And she
has been keeping things |ooking tidy with the help
of your staff.
MAYOR EBERLE: Good. GCkay. Thanks,
Carol. There you are. Ckay.
One itemthat was not on the agenda under
the mayor's report, but warrants sone nention is
the fact that the Kroger Conpany is having a
neeting tonorrow night at 7:00 at First Bapti st
Church, which is the -- it's the only church, really,
In Prospect, it's right next to Walgreens -- at 7:00.
They have a proposal to build a -- to -- to --
for a zoning change which would all ow the
construction of a gas station essentially across
the street fromthe shopping center, across from
the Bristol and Smthfield G eene, around that
enmpty lot, which I"'msure you're all famliar wth.

That lot is not wwthin the Gty of Prospect, but

our citizens' comments are -- are relevant to the
proposed zoni ng change, because any -- any
adj oi ni ng | andowner gets a notice, and we -- we
are an abutting | andowner to that property. In
fact, we own -- own -- we have jurisdiction of the

ri ght-of-way on that side, but not the parcel back
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in there, as Gover can tell you about it. W tried.

CITY ATTORNEY POITS: R ght.

COUNCI L MEMBER LEONARD: What
does that actually nean?

CI TY ATTORNEY POTTS: HnP?

COUNCI L MEMBER LEONARD:. In terns
of the right-of-way what, actually, does that nean?

CITY ATTORNEY POITS: Well, we own
the right-of-way; the street.

COUNCI L MEMBER LEONARD: Ckay.

CITY ATTORNEY POITS: W -- we own
t hat .

COUNCI L MEMBER LEONARD: So, do we
have any easenents into the property at all?

MAYOR EBERLE: [ shakes head]

COUNCI L MEMBER LEONARD: No.

CI TY ATTORNEY POTTS: No, | don't
t hi nk so.

COUNCI L MEMBER LEONARD: Just the
street itself.

CI TY ATTORNEY POTTS: Just the
street.

CITY ADM Nl STRATOR SI MMS: | don't
think so. | think there's alittle sliver there

because of how the road turnarounds --
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1 CI TY ATTORNEY POTTS: That may be --
2 CITY ADM Nl STRATOR SIMVG: -- so you
3| have --

4 CITY ATTORNEY POTTS: -- may be --

S CI TY ADM NI STRATOR SI MMS:  But i f

6| not, it's certainly not a major --
7 CITY ATTORNEY POITS: Right.
8 CITY ADM NI STRATOR SI MV5:  -- non --

9| territory.

10 CITY ATTORNEY POITS: The

11| jurisdictionin that is with Louisville Metro.
12 MAYOR EBERLE: Louisville Metro --

13 CI TY ADM NI STRATOR SI MVs: |

14 | under st and.
15 MAYOR EBERLE: -- Planning & Zoni ng.
16 COUNCI L MEMBER M LES: | think

17 | sonething we all have to renenber is that we have

18 | dual citizenship. W are all residents of Louisville

19 Metro. We all pay taxes to Louisville Metro. So
20 | we have as nmuch say at these neetings as

21 | anybody. W also happen to be nenbers of --

22 residents of Prospect, but | think our voice shoul d

23 | be heard as nuch, if not nore than anybody el se.
24 CITY ADM NI STRATOR SI MV5: | agree.
25 MAYOR EBERLE: This neeting tonorrow
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Is a neeting called by Kroger. It is not a
governnental neeting. There will not be any
deci sions nade or testinony taken with regards to
t he zoni ng change.

he first thing that will have to happen is the
zoni ng change, and, as Stuart pointed out, unlike
the zoni ng change that was necessary for the

expansi on of the Kroger, that came to us, because

we -- because that's within our city limts and we

sat as a quasi-judicial body in -- in acting on
t hose proposed formdistrict changes and zone
changes.

That will not be the case here, but there wll
be hearings and neetings with Louisville Metro
Pl anni ng & Zoning, so -- both with regards to the
zone change and any plan that is -- is put before
them So this is probably the first of several
nmeet i ngs.

Again, it is a neeting called by Kroger; 7:00
tonorrow. So | do not know if there will be a
section where there wll be public comment or
whet her they're going to set it up where you just
circle the roomand go to different stations. Be
advi sed.

Finally, I'"'mpleased to note -- and this is
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sonething that we -- we're -- we're very pl eased
and proud to do, and that's transfer the title of
assistant chief of police to Todd Shaw. And there
he is, protecting us.

[ appl ause]

MAYCR EBERLE: Todd is the second in
command and is here for the late shifts, so he
perfornms many of the duties that are otherw se
perforned by -- by a chief, so we thought it --
and -- and the fact that the rank -- his rank of
| ieutenant is not fully descriptive of what he -- of

where he sits within the departnental structure.

Qoviously that's -- that's Lieutenant Shaw s rank.
But -- so we were pleased to do that.

Jeff and | tal ked about it, Chief -- Chief
Sherrard and | tal ked about it, and -- so, wel cone.
W have -- sane guy, newtitle.

Which is a perfect segue into our police
report.
CH EF SHERRARD: We'll go over the
nunbers first.
The house checks were virtually the sane as
they were for the sane period | ast year. The
citations, if you noticed, they're way up in

conparison to prior year.
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1 The reason for that is that we are applying for
2| state grant noneys for traffic enforcenent

3| prograns, safety grants, like "Cick it or Ticket"
4| prograns that you see statewi de. You see them

5| adverti sed.

6 We' ve applied for sone of those funds, and

7| you have to turn in sone statistical data to them
8| that shows that you can generate speeding

9| enforcenent, ticket citations, things of that nature
10 | before they would even grant you that application.
11 So what they've done is we've stepped up

12 | traffic enforcenent along U S. 42 to hel p reduce
13 | the speed, and, obviously, that's where the -- the
14 | overwhelmng majority of all of our accidents

15| occur, so this is an effort to reduce accidents, to
16 | reduce speed, and also to help with the safety

17| belt -- increase the wearing of safety belts, so
18 | that's why you see that those nunbers go up, and
19| they will steadily go up.

20 But those grants, they basically allow us to go
21| out and they will work on overtine, but that's

22 | funded entirely by state noney and doesn't cone

23| out of the city coffers to do that, so.

24 Let's see. The arrests are, for the nost part,

25| simlar. Reports were down. Calls for service
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were way up. | don't exactly know why, but they
nore than doubled for the nonth conpared to the
sane nonth |ast year. And also, officer-initiated
activity was up 71% over the prior year. That's --
| don't know. W could probably just call that a
statistical anonmaly, because we only go when
we're called and then they -- they generate over
activities

Burglar alarns were -- were up, double for the
nont h; however, what this tells me is that |ast
years they were way down, because we nornally
get 30, 32 for a nonth, and | ast year, during
January, they only had 20, so they were just
really, really low for |ast January. So it |ooks |ike
we did a lot nore for this nonth, but we really
didn't.

In terns of the other part of the report, at the
end of the nonth |ast year we underwent an audit
t hrough the Kentucky League of Cties. They have
a | aw enforcenent division where they conme in and
they -- they | ook at where you are in terns of how
you' re doing things. They review your policy
manual s to see where we are and whet her or not
we are conformng to state and national standards.

There were sone areas that -- that we had
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I dentified sone tine ago that we were | acking, and

we were already in the process of taking steps and

had already rewitten a great deal of those. In
particul ar Lieutenant Shaw -- or, actually,
Assi stant Chi ef Shaw now -- had taken steps, and

then in nost cases we've actually rewitten
pol i ci es.

We haven't had a chance to inplenent all of
t hem because we're putting themall together at
the sane tine. W were able to showthe -- the
rater all this information that we've been conpiling
and they were very satisfied with that.

The reason it's -- that we want to have a

really good score on that is because that's what

gives the city their insurance rates, their liability

rates. The better we score, the | ower your
I nsurance rates are. And ultimately we want to
nove towards accreditation.

Most of the smaller agencies all seek state
accreditation, and if do you that, then that even

puts you at the next level, and -- and then that

really can reduce our rates. So, all of this, in the

| ong run, can be a cost-saving neasure for us.
It's a matter of us getting a | ot of things down

further on paper.

Court Reporting Services, Inc. Page: 25

Case No.:



City Of Prospect, Kentucky; City Council Meeting

Date: 2/18/2013

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

And then for the accreditation process, if we
have the policy manual conpletely in place and we
are conformng to state and national standards,
the matter of accreditation will just be very few
m nor corrections and then we woul d be good to
go, because we know that these policies wll
al ready be acceptable, because they were part of
witing themto begin wth. So we'll -- we'll be in
very good shape with that. So we're very
encouraged by all -- all of that that's occurred.

We had one felony report for the nonth. As it
turns out, prosecution is going to be declined on
t hat because that was probably a child invol ved,
and so, | think they're not going to prosecute their
own child, so.

Inci -- arrests, we had three DU arrests and
one arrest for driving on suspended |license, and it
was a basic traffic stop.

Code Enforcenent, we had several conplaints,
but they were all resolved by an officer nerely
going by the house, pointing out the conplaint,
and they were in conpliance at that point.

The burglary that we had back in The Landi ngs
on Decenber 10th, |'ve reported a couple tines on

it, they have nade an arrest in that case; a Janes
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Mc@uffin and a Brandon Cheatham At that point,
back in Decenber, we said Cheat ham was a

suspect, well, he's now a defendant, and -- and
also a -- his sister-in-law, Jennifer Cheatham was
arrested because she's the one that was the

sucker that went and attenpted to pawn the

jewelry. So she was the one that got caught wth
her hand in the cookie jar, so. . . A lot of the
jewelry fromthat case has been recovered, and

t hree peopl e have been charged in that.

On Super Bow Sunday, in the evening, shortly
after the ball gane ended, we had sone vandal i sm
to 17 to 18 yards over in the Sutherland, where
sone idiot was driving through yards, did sone
danmage to yards there.

Al so, he went over into Hunting Creek. He got
two or three yards there and a couple of the
surroundi ng properties not on the golf course, but
a part of the country club property. Fortunately,
t he ground was cold enough that they didn't get
very deep and a lot of it was superficial

W are followng up a few | eads, but | was
runni ng sone conputer things, and ny |eads are
so heavy right now they've got to narrow t hem

down, so. . . | think 16,000's too many to run
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down.
[l aught er]
MAYOR EBERLE: That's a | ot of
warrants.
COUNCI L MEMBER TUCCI: It's scary
that there are that many idiots around.
CH EF SHERRARD: | think maybe |
didn't narrow down the question far enough. So
after | rephrase the question, |I'mre-running ny
request.

But that's all.
MAYCR EBERLE: Any questions of Chief
Sherrard?
COUNCI L MEMBER SCOTT: Chief, |
have one question. |In reference to the Kentucky
League of Cities and the inspection that they --
CH EF SHERRARD: Yes, sir.
COUNCI L MEMBER SCOTT: - -
perfornmed, or audit, or whatever we're going to
call it, any idea how |l ong the processes is before
maybe we can get the upgrade to reduce the cost
of the insurance?
CH EF SHERRARD: It usually takes --
after we get this in order, it nmay take us probably

a year.
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COUNCI L MEMBER SCOTT:  Ckay.

CH EF SHERRARD: A year to year and a
hal f.

COUNCI L MEMBER SCOTT: Thank you.

MAYOR EBERLE: | just want to
personal |y thank Chief Sherrard and Assi stant
Chief Shaw. It's been a pleasure to work with
them Just about a year with the chief, and | ess
an year with -- with the assistant chief.

But soon after they were on-board, they put

their heads together and accreditation was -- was
a goal. And that is an inportant goal for the
departnment. Not only for -- for insurance

pur poses, but getting grants, and -- and -- and --

not to nention the fact that an educati onal process
occurs with the -- with the officers, and | think
they take great -- great pride, so.

CH EF SHERRARD: And nore

I nportantly, it's the right thing to do. Everybody's

doing --

MAYOR EBERLE: Ri ght.

CH EF SHERRARD: -- things up to a
nati onal standard, and these are tried and true
custom practices that every police officer should

be doi ng.
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MAYOR EBERLE: And | -- | feel very,
very good about the police departnent, and any --
anybody in the city, or who has contact wth our
departnent, can be proud.

Comments fromcitizens. Holly, did we get

a -- a sign-up sheet?
M5. LEVOLD: No one signed in
COUNCI L MEMBER TUCCI : Todd,
before you do that, can | junp in as a --
MAYOR EBERLE: Sure.
COUNCI L MEMBER TUCCI: -- comment

fromalso a citizen?

MAYCR EBERLE: You're a citizen.

COUNCI L MEMBER TUCCI: (@uess so. |
guess | qualify.

MAYOR EBERLE: Last | checked.

COUNCI L MEMBER TUCCI: Along with
bei ng nanmed chanpion of trees, Lee's got that --
Lee nentioned, Todd has gotten other county and
state-w de and national awards.

In 2011 he got the Peyton Hoge Public Service

Award fromthe Jefferson County League of Cties.

He al so was sel ected the Kentucky El ected Oficial

of the Year by the Kentucky state League of Cities.

When you think of the nunber of elected officials
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1| there are in Kentucky, when you are the person

2| who gets that award, that -- that says a |ot.

3 Sonetines we don't notice, you know, that

4| jdea of the prophet being w thout honor in his own
5| country. Sonetines we take for granted things

6| that other people wll get, and say, "That's pretty
7| extraordinary."

8 Here at honme in Prospect, Todd' s kept the city

9| running pretty snoothly. 1It's kind of |ike, you
10 | know, when you wake up in the norning you never

11 | say, "Cee, | don't have a toothache.” You don't

12 | think -- you know, you only notice that you've got
13| a tooth when it hurts, otherwise it's just norning.
14 So, we never think about these things. The

15 | grass gets nowed, flowers get planted, you know,

16 | roads are plowed and salted, banners are hung,

17 | garbage gets collect, police respond pronptly and
18 | effectively. And we don't think at all about it

19 | because it's just another day in Prospect.

20 Todd doesn't drive the snow plow and he

21 | doesn't ride shotgun, but he sets the tone. He

22 hi res the enpl oyees; he conveys the expectations
23 | of superior performance to everyone who works for
24| the city.

25 He's done this while steering the city through
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1| the sane econonmic crisis that has occurred all

2| over the country, and he did that and was able to
3| mintain the core services that we all appreciate.
41 And he did that while our revenues were

5| dimnishing. |n sone cases SOne revenues | ust

6| plain disappeared. So that's a considerable

7| juggling acconplishnent to manage that, which he
8 did.
9 So, | think for nost people in Prospect, while

10 | you mght have felt the economc winds blowing in
11 | other areas, it seened |like nothing had gone

12| wong at all in Prospect, but that didn't just

13 | happen. It happened because of his |eadership

14| and | his skinflintiness, frankly

15 Those are all day-to-day acconplishnents, but

16 | Todd al so has | ooked ahead to Prospect's future.

17| As -- as Lee said, he's preserved our trees, tree
18 | canopy; he's added and preserved our park |ands.

19 He's also -- and he's nade those things accessible
20 | to people.

21 The park lands were -- were there; the trees

22| were there. He's worked to nmake them accessible
23| to people, as we heard tonight wth the stairway
24| that is going in, and he's done that not only for us,

25| these generations, but that's -- that's that
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1| forward-looking thing of this is sonething that wll
2 be there for future generations.

3 And that's a terrific acconplishnment, you

4| know. A lot of us are sort of just getting through
5| the day, and that's an acconplishnent on -- in

6| itself, but Todd has noved beyond that and noved

7| the city beyond that.

8 Al of that really adds up to that old fashi oned
9| word that -- all of us who belong to a church, you
10 | hear this word about stewardship, this is

11 | stewardship. This is what Todd has done. He's

12 | pmaintai ned and i nproved Prospect's infrastructure,
13| its services, its finances, and he has left the city
14 | better than he found it.

15 Thanks, Todd.

16 | [appl ause]

17 MAYCR EBERLE: Thank you.

18 | [ appl ause]

19 COUNCI L MEMBER M LES: And Todd,

20 | -- 1 -- can | have ny nonent?

21 MAYOR EBERLE: Three mnute limts.

22 COUNCI L MEMBER M LES: Well, first of

23| all, 1"d like to echo everything that Sandy sai d.
24 When Peggy and | first noved to Prospect,

25| gosh, eight, nine years ago now, |I'mstarting to
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1| lose track, two of the first people we net were

2 Todd and Harriet. And this is before Todd was on

3| the Cty Council. And we net them because we
41 were all walkers and we -- we wal ked around our
S| city. And sone of the first people that I net in

6 Prospect were people | net that way.

7 And right when | net Todd, he -- he shared

8| with nme he was thinking of running for council, and
9| he did successfully, and after getting on, he

10 | encouraged ne to run, and | -- | probably woul dn't
11 | be here had Todd not done that. Don't hold that
12 | agai nst him

13 | [l aughter]

14 COUNCI L MEMBER M LES: But he has

15| been a great inspiration for ne. He has been a

16 | great partner in our nutual passion for parks and
17| trees and you think -- you know, people think

18 | about trees and -- and maybe kiddingly call people
19 | tree huggers and think they're nice, great things.
20 There's an article that | have put back there

21| in the Courier-Journal that was put out about a

22| week ago, and it was a study done | ooking at the
23 | effect of the enerald ash borer on communities.,
24| and what they found was that in conmmunities just

25 | i ke ours, affluent communities, kind of set outside
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of cities, a marketable change in health and life
span as these trees die.

And so, you mght think, "Gee, it's nice that
Todd has led our city into saving the ash trees
and -- and saving all these trees, but there's been
found a direct relationship between these trees we
think are pretty and -- and how long we live and
the quality of our life.

And -- so think about that, you know, a year
fromnow, five years fromnow, ten years from now

when there are very few ash trees in this country,

in our city we'll have at | east a nice canopy in the
areas close to the street, not -- not deep in the
woods.

But -- but I -- | -- Todd, you've done a great

j ob, you've been a great friend and partner, and
|''m deeply going to m ss you.
MAYOR EBERLE: Well, | will mss all of
you.
COUNCI L MEMBER M LES: You're not
dying --
MAYOR EBERLE: Appreciate it.
COUNCI L MEMBER M LES: -- or
anything, but I'mjust going to mss you so nuch.
MAYCR EBERLE: Yeah, |'Ill be around.

Court Reporting Services, Inc. Page: 35

Case No.:



City Of Prospect, Kentucky; City Council Meeting Date: 2/18/2013

1 MR SIMON:. May | give a short one.
2 MAYOR EBERLE: Yes, M. Sinon

3 MR. SIMON: Al an Sinon, 6212 Deep

4| Cove Court.

5 ' m probably the only council person who

6| served under three elected mayors. Ckay? And I

7| can tell you, he is the easiest guy to work with out
8| of the three, and that -- that's a conplinent to his
9| personality. And | think, you know, he's been

10 | great. And, Todd, good work, buddy. Appreciate

11 it.

12 MAYOR EBERLE: Thank you, Al an.

13 | [appl ause]

14 MAYOR EBERLE: |'m not sure whet her

15| that was comments fromcitizens or unfinished

16 | busi ness.

17 | [l aughter]

18 MAYOR EBERLE: We did not have any --

19 | anything introduced at the January neeting and,

20| therefore, nothing was schedul ed under unfi ni shed

21 | business, but if sonmeone has sonething they'd |like
22| to bring up, we could -- we could discuss that.

23 Hearing no -- no comrent under unfini shed

24 | business, we do have one item under new

25 | business. Sandy Tucci had contacted ne with
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regards to an ordi nance that she wanted to
I ntroduce regardi ng i nsurance conpani es' |icense
fees, or the insurance prem umt ax.

First reading -- there are copies in the back.
Essentially -- well, I'Il let Sandy explain it, and
also give it the first reading, if you wll

COUNCI L MEMBER TUCCI: Ckay. How
much of this do I have to read?

MAYCR EBERLE: Only from " Now
t herefore.™

COUNCI L MEMBER TUCCI :  Ckay.

MAYOR EBERLE: Well, the title --

MR SPEAKER: the title and -- and
“Now, therefore.”

COUNCI L MEMBER TUCCI: Okay. Now,
"Il preface this by saying that | think what we --
what aimfor in this city is the -- the CGol dil ocks
effect; you know, not too hot, not tool cold, just
right. The sane thing wth taxes.

You know, in your -- our personal |ives, the --
the basic no -- node -- nodus [phonetic] is pile up
as nuch noney as you possibly can. That's --
that' s what peopl e do.

That's not necessarily what a city should do.

A city should have enough noney. And of course
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we all have different notions of what constitutes
"enough," but last year it was clear to many of us
that we do not have enough, and we raised the

| nsurance premumtax to catch up with shortfalls
t hat had gone on for many years. It worked very
wel | .

Therefore, this year, what | would like to do is
scal e that back sone. Not all the way, but scale it
back a little, because we don't need nore than
what we -- last year did fine; we don't need to do
as fine next year.

So, therefore, [reads] Gty of Prospect
Ordi nance Nunber 525, Series 2013, an O di nance
Amendi ng Chapter 113 of the Code of O di nances
of the City of Prospect Relating to Insurance
Conpany License Fees.

[ reads] Now, therefore, be it ordained by the
Cty of Prospect, Kentucky: Section 1: Chapter
113, Section 113.03 of the Code of O di nances of
the Gty of Prospect hereby anended by del eting
the follow ng stricken | anguage and inserting the
foll om ng underlined | anguage so as to read as
fol |l ows:

13. 03 Anount of Fee for Conpani es |ssuing

Policies O her than Life |nsurance.
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The |icense fee inposed upon each insurance
conpany whi ch issues any insurance policy which
is not alife insurance policy shall be 7.0% of the
prem uns actually collected within each cal endar
guarter by reason of the issuance of those policies
on risks located within the corporate limts of the
city on those cl asses of business which that
conpany is authorized to transact, less all the
prem uns returned to policyholders. Any license
fee or tax inposed upon prem umreceipts shall not
I ncl ude prem uns received for insuring enployers
against liability or personal injuries to their
enpl oyees, or death caused thereby, under the
provi sions of the Wrkers' Conpensation Act, and
shall not include prem uns received on policies of
group health insurance provided for state
enpl oyees under KRS 18A. 225(2) and 18A. 228 for
the premumpaid to any state enpl oyee benefit
fund created pursuant to KRS 18A.

Section 2: This Odinance shall be effective
fromand after its passage, approval, and
publication as required by | aw.

MAYOR EBERLE: Thank you. We'Ill --
that will be placed on the March ne -- March 18th

neeting for a second reading.
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Any ot her new busi ness?
[ nO response]
MAYOR EBERLE: Any need for an exe --
oh.
COUNCI L MEMBER BRAB: Question?
MAYOR EBERLE: Yeah.
COUNCI L MEMBER BRAB: Sandy, coul d
you give us a size of that? How nuch that half a
percent reduction in fee will reduce the actual
taxes for all business?
COUNCI L MEMBER M LES: Yeah. | did
an anal ysis of that and, according to ny figures, it
woul d be approxi mately $72, 110.
MAYOR EBERLE: Ckay.
COUNCI L MEMBER BRAB: O the total
about a mllion, two-forty-eight.
MAYOR EBERLE: 48 sounds --
COUNCI L MEMBER M LES: Yeah.
COUNCI L MEMBER BRAB: Thank you.
COUNCIL MEMBER TUCCI: | think it's
the sort of thing that's reasonable to | ook at every
year.
MAYOR EBERLE: Right.
COUNCI L MEMBER TUCCI: | also think

that, particularly, going into a period of tinme when
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1| there will be a new mayor, we want to be sure that

2 | whoever is the mayor, doesn't feel breathing down

3| his or her neck. They need to know that the

41 payroll of -- can | make a payroll? So that's why |
5| sort of erred on the side of conservatismin how

6| nuch to reduce the premumthis year.

7 COUNCI L MEMBER M LES: And can |

8| agree with Sandy, it's sonething else to | ook on

9| the other side of the |ledger, in looking at the half
10 | percent, is that our property taxes actually

11 | dropped 4-1/2% 1| ast year fromthe year before, so
12| we're still not sure what's going on with our

13| property tax, and | think it would be a safe thing to
14 | not nake any big noves until both of these taxes

15| have a chance to settle out and we can see a trend
16 | that gives us sone confidence what it's really

17| going to do fromone group to the next.

18 MAYOR EBERLE: The property tax is

19 | nuch easier to predict, but we're always running a
20 | quarter behind on the insurance prem umtax, SO

21| what is comng in on a cash basis can -- if you

22 | ook at -- at what one quarter is, you can, very,

23 | very roughly, multiply that by four and -- and get
24 | what you -- but we did do a study a whil e back

25| showing which will quarters were |ess for whatever
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1| reason. W get, as our deputy clerk for finance
2| can tell you, we get requests for refunds, and so,
the -- the final figure each year is really not clear

3
4 until the audit, and so.
5

But thisis -- | also mght note, as -- as you
6| followthis, | won't be presiding, but | know there
71 is an effort on the part of Louisville Metro --
8 MR. SPEAKER. M hm
9 MAYCR EBERLE: -- to raise the
10 | insurances premiumdebt. They are at 5. O dham
11 | County, over the hill, is at 10. They've been at 10
12 | for many years. W're currently at 7-1/2.
13 The thing to keep in mnd, if Metro goes to 6,
14 | all of the suburban cities will go to 6, because if --
15| if they're -- if you have a suburban city that's at 5,
16 | and Metro goes to 6, you still get 5, Metro gets 1.

17| 1If you -- and so -- and that's what happened the
18 | last time that Metro raised theirs, so.

19 That is in the offing. It was -- it was

20| targeted. They wanted to ear mark it for housing,
21| and they got an opinion fromthe city attorney or

22 | county attorney --

23 CITY ATTORNEY POTTS: [ nods head]
24 MAYOR EBERLE: -- that said that.
25 CITY ATTORNEY POITS: It couldn't -- it
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1| had to go to the gener

al fund.

2 MAYOR EBERLE: It has to go into the

3| general fund, which is the case. W -- we cannot

41 ear mark anything fromthe i nsurance prem um

5| But as -- as you look at that and consider it, it --
6| it mght be interesting to watch and see what

7 Metro does.
8 COUNCI L MEMBER

9 rebate to Metro fromt

BRAB: Is there any

he property tax as a re --

10 MAYOR EBERLE: W --

11 COUNCI L MEMBER BRAB: W collect 21

12 | cents per hundred, which is the current ordinance
13| rate.

14 MAYOR EBERLE: Right.

15 COUNCI L MEMBER BRAB: I|Is there

16 | anything rebated to Metro fromthat?

17 MAYOR EBERLE: Well, no, but -- but

18 | you'd pay your Metro tax, too.

19 M5. SPEAKER: W pay a county tax.

20 COUNCI L MEMBER BRAB: | under st and,

21 | but we keep all that, so no matter what --

22 MAYOR EBERLE: Ch, right, yeah.

23 COUNCI L MEMBER BRAB: -- Metro

24 | decides, we control --

25 MAYOR EBERLE: Ri ght.
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1 COUNCI L MEMBER BRAB: -- our own
2| destiny with that.

3 MR. SPEAKER: Correct.

4 MAYOR EBERLE: Wth -- with -- with
5| ours, yes.

6 COUNCI L MEMBER BRAB: |s our

7| property [phonetic].

8 MAYOR EBERLE: You do it |ike -- yeah,

9| you pay a Metro tax and then you'd pay it, yeah.
10 COUNCI L MEMBER BRAB: (Ckay. Just

11 | personally speaking, I'min support of what

12 | Sandy's trying to do here. | think the goal --

13 | goal [phonetic] is to purchase the right thing,

14 | put out an enmail to people that | had on ny

15 | canpaign list, about 120 people, and |I think | ong

16 | termthat the city should think about, and we
17 | should have a |l ong-range plan for this, that we
18 | reduce the insurance tax gradually, and we're
19 bound by terns of 100 days prior to the fiscal
20| year, or June 1, or sonething --

21 MAYOR EBERLE: July 1.

22 COUNCI L MEMBER BRAB: -- like that,

23| that we have to do every year, that's why Sandy's

24| introducing it now, but we reduce the insurance

25| tax gradually, and like dollar amount, add that

t he
but |
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back to property taxes, because there's no trans --
there's no transfer of the property tax ever to
Metro. We control our own destiny there.
And the other factor is, is there's nothing

com ng out of Washington that |'ve seen from
anybody that wll affect the deductibility of
property taxes for our citizens, so, it's not a
one-on-one, it's actually -- it would actually turn
out to be a savings on this |oan [phonetic], but we
do control our own destiny, so. . . |It's sonething |
t hi nk that we should consider as a council for the
|l ong run and -- and use it to fund the | ong-range
pl an.

COUNCI L MEMBER M LES: And -- and --

COUNCI L MEMBER BRAB: Just a side
not e.

COUNCI L MEMBER M LES: And, Bill, | --
| can't argue with the logic of that, but the only
thing I would add is that -- and you've been in
busi ness, and -- and you know it's great to have a
big client, but if all of your resources cone from
one client, and in this case if they only conme from
one tax, then any change in that tax directs you
dramatically, and right now we have two main

sources of revenue that don't necessarily nove
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1| and lock step with each other, so if one were to

2| drastically fall, the other wouldn't necessarily

3| drastically fall.

4 Sol -- 1 agree with you that -- | -- | don't see
5| a problemw th noving sone of that fromone to

6| the other, but | still think you would want to keep
7| at least a large chunk of it in the insurance

8| premumtax to give us --

9 COUNCI L MEMBER BRAB: There's no
10 | ques --
11 COUNCI L MEMBER M LES: -- was

12 | vul ner abl e.

13 COUNCI L MEMBER BRAB: There's

14 | nunber question about it. Just ny thought would
15| be here, Metro noves to 67

16 MAYOR EBERLE: Yeah.

17 COUNCI L MEMBER BRAB: In the future,

18 | we start noving our insurance tax down to 6 and

19 nove that correspondi ng dollar anount over to the
20 | property tax, because it benefits every citizen with
21| a tax deductibility.

22 Sane dollars out of pocket, but net dollars is
23| less. So just a thought | had, and -- and the

24| comments | got back fromquite a few of the people

25| that | sent the enmail out to were very positive in
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that direction, but just sonmething to think about.
MAYOR EBERLE: We will have Counci |
Menber Tucci's ordinance on for a second
reading --
COUNCI L MEMBER BRAB: Re-screening
[ phoneti c].
MAYOR EBERLE: -- March 18th. That
woul d be the next regular neeting. Wich, the --
the 100 day rule. You have to have your rate --
any change in your rate has to be conmuni cated
to the Departnment of |Insurance 100 days before
July 1st, which is the date that that rate goes into
effect.
It's easily understood that if we have 500 --
al nost 500 cities, municipalities, virtually all of
theminpose the insurance premumtax. |If they
all changed it every nonth, the insurance com-- |
mean, it's -- it's adifficult tax to admnister to
begin with, but it -- it would be just totally un --
unable to be dealt with if that were the case
COUNCI L MEMBER TUCCI : Mich as

MAYOR EBERLE: That's the 100 days.
COUNCI L MEMBER TUCCI: -- like the

concept of making i nsurance conpani es suffer.
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1 MAYOR EBERLE: Right. But the --

2| the -- so, in that 100 days you have to have it in
3| that 100 days, the Departnent of |nsurance

4| gathers that information and puts it to -- and --
5| and sends it out to all insurances conpanies

6| licensed to do business in the state of Kentucky.
7 Just a brief explanation of the 100 days and

8| why we're under that gun. | will point out that

9| w -- that will give us | think five or six days to get
10| it, but we can do it --

11 MR. SPEAKER: W' re okay.

12 MAYOR EBERLE: -- if -- if --

13 COUNCI L MEMBER TUCCI: We're just

14| going to --

15 MAYOR EBERLE: -- if it passes at the
16 | March neeti ng.

17 No identified need for executive session. |If
18 | we have no other business to cover.

19 CITY ATTORNEY POTTS: Well, | think
20| it's probably appropriate --

21 MAYOR EBERLE: Oh.

22 CITY ATTORNEY POITS: -- to discuss
23| the selection of --

24 MAYOR EBERLE: Ckay.

25 CI TY ATTORNEY POTTS: -- a new
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1 mayor .

2 MAYOR EBERLE: You're right. Okay.

3 CITY ATTORNEY POITS: Wiile it would

4| seem since Todd has provided his resignation

5| effective March the 9th, that that would be the date
6| fromwhich we count 30 days, okay, in order to

7| have the council elect a new mayor. That's really

8| not how the statute works. Hi s resignation would

9| be for purposes of replacing the mayor effective

10 | on March the 18th, which is the next council

11 meet i ng.

12 MAYOR EBERLE: The statute says the
13 | next regul ar.

14 CITY ATTORNEY POITS: Next regular --
15 MAYOR EBERLE: So you can't call a

16 | special --

17 CI TY ATTORNEY POTTS: Next regul ar

18 | council neeting after the date set in his letter.
19 | So, under the statute, the city has -- the Gty
20 | Council has, because they are the body that w |
21 | select the next mayor, City Council has 30 days
22| fromMarch 18th in which to select that person to
23 be the mayor.

24 And there's not a whole | ot of other things

25| that -- that are -- are provided in the statute, but |
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1| think everybody just needs to be aware of the fact
2| them between March 18th and April 17th, this

3| council wll need to select a mayor. If it is not
4| done within those 30 days, then you have | ost the
5| privilege of selecting your mayor and the governor

6| appoints a nayor.

7 COUNCI L MEMBER TUCCI: To -- to that
8| end, I'd -- I'"d |like to suggest that, obviously I
9| forget what the -- how would you have to be to be

10 | mayor. Wuld any Fow er boys be -- be eligible?

11 MAYOR EBERLE: 21. W just changed
12 ] it.

13 COUNCIL MEMBER TUCCI: Is it -- is

14| it -- 21; okay. kay.

15 MAYOR EBERLE: To conformw th the

16 | state sta -- we didn't have nuch choi ce.

17 COUNCI L MEMBER TUCCI: So -- so any

18 | resident of Prospect who's 21 years or ol der is,

19 | you know, theoretically eligible, and anyone who is
20| interested, | think, should submt a resune to Gty
21 | Council probably by, what, Mnday, March 4th,

22| sonething like that?

23 That woul d give the council anple tine to | ook

24| things over. And that should be enough tine for

25 | anybody who's interested to get sonething
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1| together, so that we're working from-- from sone

2| facts not just --

3 COUNCI L MEMBER LEONARD: | think

4| that makes a ot of sense. | think some kind of

5| structured approach to the whole thing nmakes a | ot
6| of sense. |If the resune is submtted to the

71 council -- and I, for want of any day, | think

8| March 4 sounds fine, | think it should be done in a

9| sealed envelope, and | think the envel opes should
10 | all be opened at the sane tinme by a council

11 nmenber, or by all of the counc -- whatever

12 COUNCI L MEMBER TUCCI: M hm

13 | Sounds |ike the Acadeny Awards.

14 COUNCI L MEMBER LEONARD: Yeah, it

15| does.

16 MAYCR EBERLE: |'mnot quite sure

17 | why --

18 CH EF SHERRARD:. |'ve got

19 | Pricewaterhouse --

20 MAYOR EBERLE: M thought woul d be

21| that they could send it to the -- to Gty Hall --
22 COUNCI L MEMBER LEONARD: | think

23| they could --
24 MAYOR EBERLE: -- and --
25 COUNCI L MEMBER LEONARD: -- send it
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1| to Gty Hall. I don't think anybody shoul d open
2| themuntil after the tine has passed.

3 MAYOR EBERLE: | was going to say |

41 could -- we could distribute them but --

S COUNCI L MEMBER LEONARD: Yeah. It

6| would -- | wouldn't --

7 MAYCR EBERLE: -- that's fine.

8 COUNCI L MEMBER LEONARD: | -- you

9 could distribute themafter March 4th, if that's the

10 date that's sel ect ed.

11 MAYCOR EBERLE: Okay.
12 COUNCI L MEMBER LEONARD: I n ot her
13| words, | don't think they should be opened as they

14| conme in, is what |I'm saying.

15 CH EF SHERRARD:. That is a Monday.
16 MAYOR EBERLE: Yeah, March 4th --
17 CH EF SHERRARD: It is a Monday.
18 MAYOR EBERLE: -- is a Monday.

19 COUNCI L MEMBER LEONARD: Ckay.

20 COUNCI L MEMBER BRAB: | just have

21 | one question. W've faced this as a city and a

22 | council --

23 THE REPORTER: |'msorry, M. Brab.

24 COUNCI L MEMBER BRAB: W faced

25| this, as a city and a council, in the recent past
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1| with the passing of Mayor Fal k. Wat was the

2 process so the residents and all of us know, and I
3 t hi nk Joe Kehl beck could chinme in on that, Ann,

41 you could chine in on that, what was the process
5| wused the last tine we had the Cty Council select
6| an interimnmayor?

7 COUNCI L MEMBER SI MMS: |t hi nk,

8| Alan, you were part of that.

9 MAYOR EBERLE: Well, essentially --

10 MR. SIMON:  The council --

11 MAYOR EBERLE: Vot es.

12 MR SIMON. -- talked and they ca -- they

13| cane up with Joe's nane and asked Joe to run,
14 | basically.
15 MAYCR EBERLE: Well, what -- but the --

16 | the ordinances provide for a mgjority vote of the

17 | council.

18 MR SIMON. Right.

19 MAYOR EBERLE: |f soneone fromthe

20 | council is the candidate, that person cannot vote

21| for thenselves. And the mayor, inthis -- in this
22| case would -- the ordinance says the nmayor cannot

23| vote. Nowthat's not going to be a problem
24 COUNCI L MEMBER TUCCI: Rel evant.
25 MAYCR EBERLE: Although | think it's
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arguabl e that you could el ect soneone at --

certainly the 30 days is the outside |[imt. | nean,
| don't -- you don't want to wait until the 29th day,
but | think March 4th, or -- or earlier date, and |

don't know, maybe G over wants to opi ne whet her

you could -- now -- well, whether you could elect a

mayor prior to the vacancy officially occurring.
COUNCI L MEMBER LEONARD: No, but

we don't have to. If the resunes cone in --
MAYOR EBERLE: No, |I'm not --
COUNCI L MEMBER LEONARD: -- on

t hose dates --

MAYOR EBERLE: [|'mjust talking --

COUNCI L MEMBER LEONARD:  But
they -- they need tine to be | ooked at and
evaluated. | think we need tinme to decide if we're
going to do interviews, if that's necessary and --
for whatever reason. And the outside date is the
April neeting. So we do have tinme to get these
t hi ngs done.

MAYOR EBERLE: Vell, yeah, 30 days
after March 18th.

COUNCI L MEMBER LEONARD: After the
regul ar nmeeting in Mrch.

MAYOR EBERLE: March 18 --
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1 COUNCI L MEMBER LEONARD: Uh- huh.

2 MAYOR EBERLE: -- yeah. \Whatever that

3| would be, yeah.

4 COUNCI L MEMBER BRAB: Al so,

5| anything that happens with any kind of council

6| neetings, we nust be very -- our council nenbers

7| speaki ng about anything, |ooking at the -- we have
8| to be very careful about opening -- open neeting

9| requirenents.
10 CITY ATTORNEY POTTS: Right. If -- if
11| a majority of the council -- and that would be a

12 gquorum which is four of this six-person council,

| f

13 | you are together discussing this, it's got to be an

14 | open neeting, it's got to be properly adverti sed,
15 | posted, et cetera.
16 One thing you nmay want to consi der doing

17| tonight, and that is that there will need to be

18 | sonmeone of you who will be the chair of the
19 neeting in March, because Todd will not be in this
20| role, and the ordinances provide that you will el ect

21 | one of your own to chair the neeting.
22 COUNCI L MEMBER M LES: Well, |
23 | nom nate Council woman Tucci .

24 MAYOR EBERLE: As our senior --
25 COUNCI L MEMBER M LES:  Seni or
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counci | nmenber.
MAYOR EBERLE: -- | ongest serving.
COUNCI L MEMBER TUCCI: He's rubbing

that in.
MAYOR EBERLE: You know, | ongest

servi ng.
M5. SPEAKER: That was not well stated.
COUNCI L MEMBER TUCCI: That was

[ phonetic] abuse, you know. It's terrible.
MAYOR EBERLE: Longest serving

menber .
CITY ATTORNEY POTTS: Yeah, she can,

but she just can't vote on it. That's correct.
MR. SPEAKER: |'mjust saying, your

ordinance, if you're in the honorary position --
ClTY ATTORNEY POTTS: You -- you

can't vote on the ordinance, but that's okay.
COUNCI L MEMBER TUCCI: | think

probably that notion will pass, |'m guessing,

informal Iy, up and down the council here, and you

won't need ny vote.
COUNCI L MEMBER LEONARD: Can she

table it if it looks like it's in trouble?
CITY ATTORNEY POTTS: She can table

it.
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COUNCI L MEMBER LEONARD: Ckay.
COUNCI L MEMBER TUCCI: That would

push it too far, though. That would be --
COUNCI L MEMBER M LES: W can have

a special neeting after the mayor is sel ected.
COUNCI L MEMBER LEONARD: That's

right.

MAYOR EBERLE: |t does say "regqul ar
neeting,” and | think that that would -- | think you
have to ook -- I"msure there was sone di scussi on

in the legislative history about the fact that the
word "regular" is in there rather than "special."
MR. SPEAKER: | guess the question is
how many people you get --
MAYOR EBERLE: To -- probably to

prevent a bang, bang, bang, you know.

COUNCI L MEMBER LEONARD: | guess
one ot her question that cones up in regard to the
mayorship is how do we | et people know? | nean,
we have a --

MAYCR EBERLE: Well, the --

COUNCI L MEMBER LEONARD: -- |ovely

audi ence tonight, but are we going to put
sonething in the newsletter?
MAYOR EBERLE: Yeah, it'll be on the
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front page of the --

COUNCI L MEMBER LEONARD: Ckay.

MAYOR EBERLE: -- newsletter.

COUNCI L MEMBER LEONARD: Wth a
date --

MAYOR EBERLE: W will have it by the
end of the week.

CITY ATTORNEY POITS: Before we
nove on, do we have a second for Ms. Tucci
bei ng --

COUNCI L MEMBER BRAB: Second.

CITY ATTORNEY POITS: Second?

M5. SPEAKER: Second.

CITY ATTORNEY POITS: You need to
call for a vote on that.

MAYOR EBERLE: Ri ght; okay.

COUNCI L MEMBER TUCCI: \What are we
calling for a vote on?

MAYOR EBERLE: Can she vote?

CITY ATTORNEY POITS: She cannot
vot e.

MAYOR EBERLE: Ckay. I'Ill start wll
Counci | Menber M es.

COUNCI L MEMBER M LES: Yes, or here,

or what ever the.
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1 COUNCI L MEMBER
2 COUNCI L MEMBER
3 COUNCI L MEMBER
4 COUNCI L MEMBER
S MAYOR EBERLE:

6 moti on for.
7 COUNCI L MEMBER

8 | anot her questi on.

BRAB:
BOALI NG
SCOTT:

L EONARD:
Ckay.

Yes.
Yes.
Yes.
Yes.
Do we need a

TUCd : | have

9 MAYOR EBERLE: | can just do it
10 | informally, Sandy.
11 COUNCI L MEMBER TUCCI: Yeah, | just
12 | got sone -- sone pronpting fromthe police chief
13| that is really relevant, which is that should we
14 | consi der background checks for candi dates, for
15 | perspective candi dates?
16 MAYOR EBERLE: There are reqgul ations
17| as to what background checks --
18 COUNCI L MEMBER TUCCI: O course --
19 MAYOR EBERLE: -- what you can --
20 COUNCI L MEMBER TUCCI: -- everybody
21| who --
22 MAYOR EBERLE: -- what you can do --
23 COUNCI L MEMBER TUCCI: -- serves on
24| council --
25 MAYOR EBERLE: -- anynore. You know,
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1] you --

2 COUNCI L MEMBER TUCCI: -- serves

3| wthout a background check. | nean --

4 MAYOR EBERLE: -- You can't do it

5| because --

6 COUNCI L MEMBER TUCCI: -- you don't

7 know.

8 MAYOR EBERLE: You can't do it

9| because you -- you'd -- you'd like to find a way to

10 | really dislike your neighbor.

11 COUNCI L MEMBER TUCCI:  No.

12 MAYOR EBERLE: AlIl right? So, | don't

13 | know.

14 COUNCI L MEMBER LEONARD: | think

15| that --

16 MAYOR EBERLE: | nean, | don't --

17 COUNCI L MEMBER LEONARD: - -

18 | depends, truthfully. If we're |ooking at a Prospect

19 resi dent whose been here any significant |ength of

20| time --

21 COUNCI L MEMBER TUCCI: W probably
22| already --

23 COUNCI L MEMBER LEONARD: W' re

24 | probably okay not doing it.

25 MAYOR EBERLE: |'mnot -- I'm--
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COUNCI L MEMBER LEONARD: W' ve
got sonebody whi pped in |ast nonth maybe we
shoul d t hi nk about.

COUNCI L MEMBER TUCCI:  Well, but --
but practically speaking, sonebody who whi pped in
| ast nonth we probably would not choose, so the --
that m ght be --

COUNCI L MEMBER LEONARD: Possi bly

not .
COUNCI L MEMBER TUCCI: -- irrelevant.
COUNCI L MEMBER LEONARD: It

mght -- that's true.

COUNCI L MEMBER BRAB: | think we
shoul d have the sane requirenents for everybody.
COUNCI L MEMBER TUCCI: Exactly.
VMR. SPEAKER: Yeabh.
MAYOR EBERLE: Right. It has to be the
sane requirenents for everybody.
COUNCI L MEMBER TUCCI: But -- but
none of -- but none of us passed a background
check when we ran for council.
COUNCI L MEMBER LEONARD: That's
true.
MAYOR EBERLE: Right. And --
COUNCI L MEMBER BRAB: That's ny
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poi nt .
COUNCI L MEMBER TUCCI:  Yeah. Yeah.
COUNCIL MEMBER M LES: | don't think
we shoul d raise the bar higher than if sonebody
were to be ran for office as nmayor.
MAYOR EBERLE: | think you could you
argue --
COUNCI L MEMBER LEONARD: That's
good point, that really is.
MAYOR EBERLE: -- that the ordi nance
and the state law providing qualifications for a
mayor of a third-class city are the only
gualifications you can require. | nean, if you find

a bankruptcy in sonebody's history, if you find a

divorce, or if you find nultiple traffic arrests, I'm

not sure that that -- are you going to start a -- are

you going to establish a standard as to what
di squalifies you, because | don't think you can do
t hat .
COUNCI L MEMBER TUCCI: | already
t hought as we were --
COUNCI L MEMBER BRAB: Half the
assenbly in Frankfort would be gone.
MAYOR EBERLE: So | think that's a
slippery sl ope.
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1 COUNCI L MEMBER TUCCI :  Yeabh.

2 MR. SPEAKER: Here, here.

3 MAYOR EBERLE: But with the approval

41 of council | wll use that Decenber -- | nean,
S| March 4th thing.

6 COUNCI L MEMBER LEONARD: March 4th

71 at 5:00, or 6:30.

8 MAYOR EBERLE: Well, close of

9 busi ness, which is --
10 COUNCI L MEMBER LEONARD: d ose of

11 busi ness.

12 MAYOR EBERLE: Well, that's a Monday.

13| Do you want to change it then, because it's 6:30
14 COUNCI L MEMBER LEONARD: It doesn't

15 | matter. Just pick 5:00.

16 COUNCI L MEMBER BRAB: | think that if

17| we have these it's just a point, and thenit's a --
18| it's a very inportant issue for the city and

19| residents. | believe we need to establish council
20 | process we want, and it should be in witing,

21 | however we do that, at the next council neeting.

22 How t he sel ection process is going to be handl ed.
23 MAYOR EBERLE: But for now |'m going

241 to put an article in the newsletter that says March

25| 4th at 5:00, and then we'll hold them and you- guys
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can have a neeting whenever you want. That --
that can be a special neeting.

COUNCI L MEMBER BRAB: Yeah. | just
t hi nk we need to have a --

MR. SPEAKER. | -- | think that's an
excel l ent idea, because it could be chaotic.

MAYOR EBERLE: Well, | don't think it
needs to be, but it.

COUNCI L MEMBER LEONARD: Wl |, but
It isn't really chaotic. | nean, | think all of us
separately need to eval uate whatever we get, and
t hen separately peach candi date woul d be voted
on, period. | nmean, | -- | can't see -- whoev --
what ever nanme cones out.

MAYOR EBERLE: Yeah. Well, if -- if
you're -- if the -- if the envelopes are going to
remain cl osed and not distributed --

COUNCI L MEMBER LEONARD: No, no,
until after 5:00 on the 4th.

MAYOR EBERLE: But don't you -- di --
don't you want to open themtogether? 1|s that the
| dea? So you're going to have to call a --

COUNCI L MEMBER LEONARD:  Not
necessarily.

MAYOR EBERLE: You're going to have

Court Reporting Services, Inc. Page: 64

Case No.:



City Of Prospect, Kentucky; City Council Meeting Date: 2/18/2013

1| to -- you're going to have call --

2 COUNCI L MEMBER LEONARD:  No.

3 MAYOR EBERLE: -- a special neeting.

4 COUNCI L MEMBER LEONARD: | don't

5| want to open themtogether, because | really want

6| tinme to really go over them

7 COUNCI L MEMBER TUCCI: | thi nk,

8 | though, Sandra, perhaps you just m sspoke --
9 MAYCR EBERLE: | don't understand.

10 COUNCI L MEMBER TUCCI: -- when we

11 | vote on them separately. That would nean if we
12| had ten candi dates --

13 COUNCI L MEMBER LEONARD: | -- right.
14 COUNCI L MEMBER TUCCI: -- we woul d

15 | have ten votes.

16 COUNCI L MEMBER LEONARD: | did

17 | m sspeak.

18 COUNCI L MEMBER TUCCI:  You' ve got

19 | all ten, and then you vote once.

20 COUNCI L MEMBER LEONARD: Yeah, | --

21| | would see sonebody com ng up and saying, "I

22 | i ke Joe Schm dl ap the best," and sonebody else is

23| either going to second that or not.
24 MAYOR EBERLE: Well, the process

25| we're tal king about is not bound by any |egal --
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1| any statutes or ordinances, it is -- it is an attenpt
2| to have an orderly process and have a -- have a

3| cut-off date, and, quite honestly, it -- it's to get

41 the information to you, to the council. [If we don't

5| followthat procedure, | nean, | -- | don't -- | don't

6| think it should be a witten procedure.
7 Then -- then you get yourself in a situation if

8 | sonething happens that it didn't happen exactly

9| what -- you know, then soneone can challenge it

10 | and you're going to be here forever, so. . . But

11| I'm-- I'"'mfine on us -- March 4th, and we'l| hold
12 | them

13 CI TY ATTORNEY POTTS: Well, | think --

14| | think at -- at March 4th at 6:30, | think that the
15 | mayor, who will still be the mayor that day, and

16 | the city adm nistrator should open the envel opes

17| and provide a copy of each resune to each

18 | nenber --

19 MAYOR EBERLE: Each council --
20 CITY ATTORNEY POITS: -- of the
21 | council .

22 COUNCI L MEMBER LEONARD: M hm
23 COUNCI L MEMBER TUCCI: M hm

24 MAYOR EBERLE: | nean that's.
25| Well, I -- 1 can handle --
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CI TY ATTORNEY POITS:  You wi ||
have -- you wll then have two weeks to review
t hose --

MAYOR EBERLE: W can hand deliver
t hem

CITY ATTORNEY POITS: -- before you
have your next council neeting --

COUNCI L MEMBER LEONARD: That's
true.

CITY ATTORNEY POITS: -- and at that
counci| neeting then you can deci de what process
or procedure you want to go through to determ ne
fromthose subm ssions will be your next mayor.

COUNCI L MEMBER TUCCI: So the next
council neeting will not be the neeting at which
we select a mayor.

CI TY ATTORNEY POTTS: That is

correct.
COUNCI L MEMBER TUCCI :  Ckay.
MAYOR EBERLE: It'll be -- it wll be --
the next regular council neeting will be the council

neeting at which the 30 days starts to toll.
COUNCI L MEMBER TUCCI: M hm
COUNCI L MEMBER BOALING |If we

wanted to have a special neeting between when we
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1| got the resunes and -- and the March -- the

2 regul ar neeting, what -- what's the tine period for
3| posting?

4 CITY ATTORNEY POITS: Three days.

S COUNCI L MEMBER BOWALI NG  Three

6| days? Ckay.

7 MR. SPEAKER: Three days?

8 MAYOR EBERLE: No; 24 hours.

9 MR. SPEAKER: 24 hours; okay.

10 MAYOR EBERLE: Unless it's different
11 | from a special, but the nornmal open -- open

12 neetings act is 24.
13 COUNCI L MEMBER LEONARD: Who do

14| we notify when we do that?

15 CI TY ADM NI STRATCR SI MMS:  The
16 | press.
17 COUNCI L MEMBER LEONARD: The

18 | press?

19 CITY ADM NI STRATOR SI MMG:  You - -
20 COUNCI L MEMBER LEONARD: W post

21| it outside.

22 CITY ADM NIl STRATOR SI MMS: M hm

23 MAYOR EBERLE: Yeah.

24 COUNCI L MEMBER LEONARD: And who
25| el se?
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MAYOR EBERLE: [It's just -- it's -- yeah.
CITY ADM Nl STRATOR SIMVG:  It's
pretty sinple, really. Not a very difficult thing to
do.
COUNCI L MEMBER LEONARD: How do
we let citizens know?
COUNCI L MEMBER TUCCI: Wth an
emai | bl ast.
CI TY ADM NI STRATOR SI MMS: Wl |,
that -- | nean, that is not easy.
MAYCR EBERLE: Well, a lot of the -- a
| ot of the neetings are in the cal endar, but, yeah,
the --
CITY ADM NIl STRATOR SI MMS:  The

speci al ones --

MAYOR EBERLE: -- the statute
requires -- yeabh.
COUNCI L MEMBER M LES: | have two
questions. In -- so Councilwoman Tucci wll reside

over the next council neeting.
COUNCI L MEMBER BRAB: Presi de.
COUNCI L MEMBER M LES: Preside.
COUNCI L MEMBER BRAB: She cannot
live here.

[ 1 aught er ]
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COUNCI L MEMBER M LES: Preside over
t he next council neeting.

COUNCI L MEMBER LEONARD:  Now,
Todd lived here, that's why he go the --

COUNCI L MEMBER M LES: That's right.
Exactly. That's what |'mthinking.

And -- but that wll not be the council neeting

where we nake the deci sion.

CI TY ATTORNEY POTTS: That is
correct.

COUNCI L MEMBER M LES: Gkay. So, at

that nmeeting we wll decide who w !l preside over
the council neeting for which a mayor will be
sel ect ed.

CITY ATTORNEY POTTS: O Ms. Tucci
Is -- would be -- could be continued and --

COUNCI L MEMBER M LES: kay.

COUNCI L MEMBER TUCCI: But if | were,
then I would have lost ny --

COUNCI L MEMBER M LES: That's ny
next questions.

COUNCI L MEMBER TUCCI: -- power to
even vot e.

CITY ATTORNEY POITS: To vote for

your sel f.
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COUNCIL MEMBER MLES: Right. O to
vote for anybody.

COUNCI L MEMBER TUCCI: O to vote
for anybody.

MAYOR EBERLE: No, no. | don't
t hi nk.

M5. SPEAKER: No, because | --

MAYCR EBERLE: No. Because it's the
mayor that can't --

MB. SPEAKER  Ri ght.

MAYCR EBERLE: -- do that. You would
be a presiding officer.

COUNCI L MEMBER TUCCI: Ckay.

MAYCR EBERLE: You're different.

COUNCI L MEMBER LEONARD: In fact,
there's sonething in --

MAYOR EBERLE: Chairing the conmttee
as a whol e.

COUNCI L MEMBER LEONARD: -- that
says that you --

COUNCI L MEMBER TUCCI :  Yes.

COUNCI L MEMBER LEONARD: -- could
vote. There is.

M5. SPEAKER: She's right.

MAYOR EBERLE: Well, | nean, if you
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1| can't vote, let her resign right now.

2 CITY ATTORNEY POITS: And -- and if

3| there are any nenbers of the Gty Council who

4| want to be considered for this, you're going to
5

have to go through the sane process --

6 MAYOR EBERLE: Ch, well.

7 CITY ATTORNEY POITS: -- by

8| submtting your resune by the -- 6:30 on the --
9| March the 4th.

10 COUNCI L MEMBER LEONARD: And

11 | could not violent for yourself, but could vote for

12 ot hers.

13 CI TY ATTORNEY POTTS: That's correct.

14 MAYOR EBERLE: Yes.

15 COUNCI L MEMBER TUCCI: Right.

16 MAYOR EBERLE: That's correct. And

17| the mayor cannot, but in this case that's -- that's
18 | noot.

19 CITY ATTORNEY POITS: It's a

20 | non-issue because you're not there, so there is no

21 mayor .

22 COUNCI L MEMBER M LES: Yeah. M

23 | second question, and it's -- it's a request, and |
24 | know no one would do this, but | just need to say

25| it, but if we do decide to have a special neeting to
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sel ect the mayor, that we nake sure that all the
counci| nmenbers could attend that neeting
whenever it would be. Agreed?

MAYOR EBERLE: Ckay. | see what
you' re sayi ng.

COUNCI L MEMBER BRAB: | would
suggest to the council that we do set a speci al
meeting in between the March and the April
neeting, because we nmay not cone out of that
special neeting with a consensus, so we don't
want to conme up against it and have a big ten-hour
neeting on the 19th, or the ei -- whatever it is, the
18th, and we're up against atinme limt. | think we
should try and have a special neeting so we have
adequate tine to discuss if necessary.

COUNCI L MEMBER TUCCI: This is |like
the problemthe Card -- the College of Cardinals is
havi ng.

COUNCI L MEMBER BRAB: Exactly.

CITY ATTORNEY POITS: It is.

COUNCI L MEMBER LEONARD: Except
we don't have a chi mey.

COUNCI L MEMBER BRAB: We'll wuse
gr een snoke.

COUNCI L MEMBER TUCCI: Green
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1| snoke. kay.
2 [l aught er]

3 COUNCI L MEMBER SCOITT: Burn a tree.
4 COUNCI L MEMBER BRAB: Does that --
5 does that make sense to the council, we have a

6| special neeting in between the March and the April
7 regul ar-schedul ed neeting that everybody is able

8| to attend?

9 COUNCI L MEMBER TUCCI :  Sure.

10 COUNCI L MEMBER M LES: How -- |I'm

11 | starting to think how we could coordinate that. |
12 guess --

13 CI TY ADM NI STRATOR SI MvB:  Wul d

14 | you want it that night of the council neeting? In
15 | public you could decide what night it was going to
16 | be.

17 COUNCI L MEMBER TUCCI: There you
18 | go.
19 COUNCI L MEMBER M LES: Everybody

20| bring your calendars to the next council neeting
21| and we can decide at that.

22 CITY ADM NIl STRATOR SI MMS: | think

23| it's inportant.

24 MAYOR EBERLE: Now, |'mthinking that

25| on March 18th, what the council is really doing is
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confirmng the vacancy. But that's a -- could you
vote then? |'mnot saying that's a good idea, but
could -- could you vote then, and have -- and then
have the nmayor be -- take office?

COUNCI L MEMBER LEONARD:  You
could vote then. The only --

MAYOR EBERLE: Because --

COUNCI L MEMBER LEONARD: -- issue
I s whet her we've deci ded.

MAYOR EBERLE: Right. | understand
t hat .

COUNCI L MEMBER LEONARD: \Which is
what Bill's saying.

MAYOR EBERLE: But | was thinking |
heard sonebody say that you can't nake the
deci sion on March the 18th. | think you coul d make
t he decision --

COUNCI L MEMBER M LES: Right.

MAYOR EBERLE: -- from-- anytine from
March 18th on out.

COUNCI L MEMBER LEONARD: Any - -
actually --

MAYOR EBERLE: Well, and until --

COUNCI L MEMBER LEONARD: - -

anytinme after --
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1 MAYOR EBERLE: -- 30 days --

2 COUNCI L MEMBER LEONARD: -- March

3| 4th time period.

4 MAYOR EBERLE: Ckay.

5 COUNCI L MEMBER M LES: And one | ast

6| question: |'massumng that the city adm ni strator,
7| after the mayor |eaves, would re -- would run the

8| city in the mayors absence, and is there anything

9| that as a -- as a group --

10 MAYOR EBERLE: | nean, | could do
11| that --

12 COUNCI L MEMBER M LES: -- that we

13| need to do around that?

14 MAYOR EBERLE: | issued an executive

15| order to that effect when | had ny surgery. And --
16 | and, so, | could do that again. And that -- and
17| that would -- well, the order would say until --
18 | wuntil a new mayor is selected. O until an

19 | intervening executive order is -- well, no, that
20 | couldn't happen, because you woul dn't have a

21 mayor .

22 [l aught er]

23 COUNCI L MEMBER LEONARD: No, but

24| we could go --

25 MAYOR EBERLE: On a lighter note, we
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1| do --

2 COUNCI L MEMBER LEONARD: -- could

3| we go ahead and do sonething that would all ow
4|1 her to do that in this interimperiod of tine?
5 MAYOR EBERLE: Pardon?

6 COUNCI L MEMBER LEONARD: I n ot her

7| words, since you can't -- you wouldn't be around to

8| do an executive order, could we do sonething --

9 MAYOR EBERLE: No, | -- | can do right
10| now. | can do it.

11 COUNCI L MEMBER LEONARD: Ri ght;

12 but -- but your period ends on your date of

13| resignation. Couldn't we do sonething to extend it

14 | until a new mayor is appoi nted?

15 COUNCIL MEMBER MLES: | think it

16| would -- it would --

17 MR. SPEAKER: Hi s executive order, |
18 | think, is still going to be valid.

19 COUNCI L MEMBER LEONARD: Ckay.

20 MAYOR EBERLE: Right.

21 COUNCI L MEMBER LEONARD: Even

22 | though he's no | onger in operation?

23 MAYOR EBERLE: Right. No, it wouldn't
24 | expire. You know, just |ike, you know.

25 COUNCI L MEMBER LEONARD: Not like a
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1| power of attorney, huh?
2 COUNCI L MEMBER TUCCI: No. It's
3| like -- just like when --
4 MAYOR EBERLE: Well, just |ike when --
5 COUNCI L MEMBER TUCCI: -- when
6| Truman integrated the -- the arned services,
7| that -- that didn't go away when he left office. The
8| integration --
9 COUNCI L MEMBER LEONARD: No, but
10| like a --
11 COUNCI L MEMBER TUCCI: -- conti nued.
12 COUNCI L MEMBER LEONARD: -- Power
13 | of attorney does go away when the person --
14 COUNCI L MEMBER TUCCI:  Yeah, but
15| this is --
16 COUNCI L MEMBER LEONARD: -- doing
17| it dies.
18 COUNCI L MEMBER TUCCI: -- an
19 | executive order rather than a power of attorney.
20 MAYOR EBERLE: Well -- well, just |ike
21| when --
22 COUNCI L MEMBER LEONARD: Yeah, |
23 | see what you're saying.
24 MAYOR EBERLE: -- the -- when the --
25 | when the fornmer mayor passed away, any executive
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order that he had issued --
COUNCI L MEMBER LEONARD: Was stil

in effect.
MAYOR EBERLE: -- was still in effect.
Now, you -- you -- you canh put a --

MR. SPEAKER: And they can reject it or
save it.

MAYOR EBERLE: Yeah. Well, yeah,
you -- you can -- you can put a sunset in the
executive order.

CITY ATTORNEY POITS: R ght.

MAYOR EBERLE: O you can put, you
know -- and --

CITY ATTORNEY POTTS: Until the new
mayor' s el ect ed.

MAYCR EBERLE: That's probably
unw se, but you could. | think it ought to just go
until -- because what you're trying to do is have

sonmeone who can sign things until your new Mayor

gets in.
We do have -- we did revise this brochure if
anyone here -- the residents got fromthe city. It

used to be the newconers guide, and then |
decided that -- that there's a lot of information in

there that we can't assune that you' re not -- just
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because you're -- you're not a newconer that --
that you're kept up on -- and so, that's a kind of
a-- we -- we've updated that with the new counci
menbers.

And al so the Birds of Prospect brochure,
which is on the back. Thanks to Carol and Paul
McAllister, who are now residing in Col unbia,
M ssouri, so.

| will entertain -- | will entertain a notion to
adj ourn

COUNCI L MEMBER BRAB: So noved.
COUNCI L MEMBER LEONARD:  Second.
MAYOR EBERLE: Brab and Leonard.
Those in favor signify by saying "aye."
COUNCI L MEMBERS: Aye.
MAYCR EBERLE: Qpposed by "nay."
COUNCI L MEMBERS: [no response]
MAYOR EBERLE: And we are adj ourned.
[ WHEREUPON, the Gty Council Meeting

concludes at 8:18 p. m]
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1 CAPTI ON

2 The Meeting in the matter, on the date,
3| and at the tine and place set out on the title page
4 |1 hereof.

5 It was requested that the Hearing be

6| taken by the reporter and that sanme be reduced to

7] typewitten form
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CERTI FI CATE OF REPORTER

STATE OF KENTUCKY AT LARCE:

I, ROSE MARY Kl THCART, RPR, Notary
Public for the State of Kentucky at Large, do
hereby certify that the foregoi ng was reported by
st enogr aphi ¢ and nechani cal neans, which matter
was held on the date, and at the tine and pl ace
set out in the caption hereof and that the
foregoing constitutes a true and accurate
transcri pt of sane.

| further certify that | amnot related to any of
the parties, nor am| an enployee of or related to
any of the attorneys representing the parties, and
| have no financial interest in the outcone of this
matter.

G VEN under ny hand and Notarial seal this
day of , 2013.

My Conmm ssi on Expires: Not ary Public

AUGUST 27, 2013

Notary I D 402347
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          1               CITY OF PROSPECT, KENTUCKY



          2                  CITY COUNCIL MEETING



          3                   FEBRUARY 18, 2013



          4          MAYOR EBERLE:  I will call the regular



          5   monthly meeting -- February 18th, 2013, meeting of



          6   the City of Prospect, Kentucky City Council to



          7   order.



          8     I do see in the back that we have a Boy Scout



          9   troop, and if you would like to -- who wants to tell



         10   about your troop and what you're doing here



         11   tonight, because I -- I didn't get an advance on it. 



         12   Boy, and I'll -- everybody's looking at each other. 



         13   There we go.  You're not a Boy Scout.  That's



         14   okay.  Looks -- yeah.  Looks like you're a. . .



         15          MR. SPEAKER:  Maybe a Girl Scout



         16   troop.



         17          MS. SPEAKER:  This is Troop 109 out of



         18   St. Francis Church, and they are working --



         19          MAYOR EBERLE:  Good.



         20          MS. SPEAKER:  -- on the



         21   Communications merit badge, which is an Eagle



         22   required badge, and one of the requirements is to



         23   attend a public meeting.



         24          MAYOR EBERLE:  Okay.  Well, great. 



         25   We're very, very happy to have you, and I know
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          1   Troop 109 has been active.



          2     Stuart, can you -- do you know -- with some



          3   Eagle projects, I know at least one or two --



          4          COUNCIL MEMBER MILES:  Yes.



          5          MAYOR EBERLE:  -- that we have done in



          6   the city, and I -- I was at -- a couple of years ago,



          7   I believe, was it the 50th anniversary of your -- of



          8   your troop at St. Francis?



          9          MR. SPEAKER:  Longer than that.  I was



         10   Assistant Scoutmaster in 1946.



         11   [laughter]



         12          MAYOR EBERLE:  Well, I thought it was



         13   some -- some Eagle -- yeah.  Might have been the



         14   75th.  Okay.



         15          COUNCIL MEMBER TUCCI:  He must



         16   have known Lord Baden-Powell personally.



         17          MAYOR EBERLE:  Troop 109; okay. 



         18   Welcome, and I hope you enjoy the meeting, and if



         19   you have any questions afterwards, certainly feel



         20   free to come back -- or, come up to myself or any



         21   of the council members and we'll be glad to talk to



         22   you about how City Council meetings go usually



         23   and how this one might compare, so. . .



         24     First item on the agenda -- and by the way, I



         25   assume everybody has agendas.  We have copies
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          1   of the agenda in the back, as well as the minutes



          2   and the ordinance we're considering tonight.



          3     First item on the agenda is approval of the



          4   minutes of the regular City Council meeting of



          5   January 14th, 2013.  Those minutes were



          6   distributed earlier today, and I will entertain a



          7   motion that --



          8          COUNCIL MEMBER BRAB:  So moved.



          9          MAYOR EBERLE:  Bill Brab.



         10          COUNCIL MEMBER MILES:  Second.



         11          MAYOR EBERLE:  And Stuart Miles.  Any



         12   discussion on those minutes?



         13          COUNCIL MEMBERS:  [no response]



         14          MAYOR EBERLE:  Hearing none, I'll call



         15   for a vote of approval by saying "aye."



         16          COUNCIL MEMBERS:  Aye.



         17          MAYOR EBERLE:  And by -- disapproval



         18   by nay.



         19          COUNCIL MEMBERS:  [no response]



         20          MAYOR EBERLE:  Okay.  We have



         21   adopted the minutes of the January 14th meeting.



         22     Speaking of meetings, by my count, this is my



         23   103rd.  I haven't missed one since I was a council



         24   member.  That's counting when I was a council



         25   member and -- for two years, and my tenure as
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          1   mayor, and five special meetings, which are



          2   always fun.



          3     But at any rate, this is my 103rd meeting, and 



          4   I -- I think many of you are aware that I have



          5   decided to retire.  And after considerable thought



          6   and consultation with friends, family, and



          7   physicians, I have concluded that I am no longer



          8   able to dedicate the time and energies that I view



          9   as necessary to fulfill my obligations as an active



         10   full-time mayor for the City of Prospect.



         11     I was first elected to City Council in November



         12   2004.  In 2006, I retired, for the first time, from



         13   the practice of law.  In November of that year I



         14   was elected mayor.  In November of 2010, I was



         15   re-elected -- re-elected to my second term.



         16     I have truly enjoyed my years of service to the



         17   city and will genuinely miss the day-to-day



         18   interaction with the staff and the citizens.  It's



         19   indeed been a joyous ride, and it's been an honor



         20   and a privilege to serve the city that I love, but



         21   I've made the decision to embrace retirement once



         22   again.  I've given council notice that my last day



         23   will be March 9th.



         24     As can you tell from my voice, it was a very



         25   difficult decision, but I think it's the best decision
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          1   for myself and my family.  I will remain active as a



          2   concerned citizen and hope to be able to continue



          3   to serve the City of Prospect and Metro Louisville



          4   in any way I'm able.



          5     Finally, I want to thank many people that



          6   provided support and counsel to me over the



          7   years, particularly our City Council, and those who



          8   lead our boards, commissions, and committees. 



          9   And to mention but a few:  Evan Comer, who's the



         10   chair of our Code Enforcement Board; Lee Tucci,



         11   who is chair of our Forestation Board; Susan



         12   Nicholson, former chair of our Ethics Commission,



         13   now John Embry, who is the chair of our Ethics



         14   Commission; Linda Wardell, chair of our Parks and



         15   Recreation Committee; Tom Wills, chair of our



         16   Library Committee, who has recently resigned, and



         17   to our dedicated city staff, who have done and will



         18   continue to do everything necessary to make



         19   Prospect a place where we can all feel proud to be



         20   associated.



         21     Those thanks to City Administrator Ann



         22   Simms; Police Chief Jeff Sherrard; director of



         23   parks maintenance and technology, Ron Cundiff;



         24   clerk for finance, Debra Skaggs; clerk for



         25   administration, Holly LeVold, who is holding down
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          1   the back door; police clerk, Jill Vidito; police



          2   lieutenant and now assistant police chief -- did he



          3   show up, Jeff?



          4          POLICE CHIEF SHERRARD:  He was on a



          5   conference call upstairs.



          6          MAYOR EBERLE:  Okay.  Todd Shaw, and



          7   all of our dedicated police officers.  These people



          8   make Prospect not only a pleasant, but a safe



          9   place to live and raise our families.



         10     Next item on the agenda is the mayor's report,



         11   and that was -- that was the initial part of it.



         12     The -- another part that did not make the



         13   agenda that I need to mention is that we have



         14   established a committee to study regulation of



         15   nuisance conditions.



         16     Jeff Stovall -- is Jeff here tonight?  Jeff



         17   Stovall is -- is -- has agreed to chair that



         18   committee.  The members are Evan Comer,



         19   representing Code Enforcement; Frank Fulcher, as



         20   a citizen representative; Stuart Miles as a council



         21   representative; Mike Scott, as a council many



         22   representative; and both Chief Sherrard and



         23   Assistant Chief Todd Shaw, in as much as they are



         24   on the frontline of Code Enforcement, so. . .



         25     That committee has not yet met, and I don't
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          1   think Jeff has sent out anything.  He hasn't said



          2   anything to me, but that committee will be -- will



          3   be formulated to study -- nuisance conditions are



          4   found in several portions of the Code of



          5   Ordinances.



          6     The -- the main -- I think it's Chapter 92,



          7   covers things -- everything from noise to tall grass



          8   to conditions of property, so they will have their



          9   work cut out for them, and I hope they're able to



         10   provide us with some -- some reports that might



         11   result in ordinance changes.



         12     Financial update:  End of January, we have



         13   collected 75% of our budgeted revenues.  52.2% of



         14   our budgeted expenses have been dispersed.



         15     Transportation and roads:  We always have



         16   something on that.  The -- we have several road



         17   closures simultaneously going on on River Road,



         18   and you may have -- if you've taken River Road



         19   recently, you've seen the warnings.  Basically,



         20   from February 25th, or something. . .



         21          CHIEF SHERRARD:  [nods head]



         22          CITY ADMINISTRATOR SIMMS:  Yes.



         23          MAYOR EBERLE:  At any rate, River



         24   Road is going to be very, very difficult to travel



         25   between Wolf Pen and where it meets 42 up here,
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          1   so. . .  Part of that is East End bridge utility



          2   locations by LG&E, and part of it is the MSD force



          3   main project, so we have two projects that are



          4   impacting River Road which will make it very



          5   difficult.  We will try to keep you updated through



          6   email blasts as we get information on that.



          7          MR. SIMON:  Todd, it's actually from



          8   Transylvania Beach --



          9          MAYOR EBERLE:  Okay.



         10          MR. SIMON:  -- to the bridge.



         11          MAYOR EBERLE:  To. . .



         12          MR. SIMON:  Transylvania Beach Road --



         13          MAYOR EBERLE:  Okay.



         14          MR. SIMON:  -- to -- to the bridge.



         15          MAYOR EBERLE:  Okay.



         16          MR. SIMON:  It has to shut -- you can't



         17   get across the bridge, so it affects you -- what



         18   happens is, you come all the way down, at the very



         19   last minute you can't -- you see you can't, and 



         20   so. . .



         21          MAYOR EBERLE:  It's -- it's going to be



         22   difficult for sure.  Thank you.



         23     The -- on February 6th, the former city



         24   engineer for the old City of Louisville and longtime



         25   friend of the City of Prospect, Mark Adams, and
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          1   Ann Simms, our city administrator, and I met with



          2   Matt Bullock and his -- his assistant to discuss 



          3   the -- the June 2012 plan to widen U.S. 42.



          4     I think it's fair to say -- and -- and Mark 



          5   had -- had come up with a -- a plan that would



          6   allow the widening, but save all but maybe one or



          7   two trees on the side of the road.  Is -- yeah, I



          8   think we had a couple of them.



          9     They were fairly receptive, and the meeting



         10   was very cordial.  We, I think, are now in a



         11   position where they are committed to coming up



         12   with an alternative plan.  That plan, because it



         13   would involve more expenditures by the state, may



         14   have to wait until the next budget cycle.  But, at



         15   any rate, for now we still have our trees and we



         16   are in contact with them.



         17     Forestation Board update:  Is Lee here?  Oh,



         18   there you -- well, okay.  Sit in the front and be



         19   ignored.  We have -- we identified, what, four --



         20          COUNCIL MEMBER TUCCI:  Five tree --



         21          MAYOR EBERLE:  -- haz -- five



         22   hazardous trees?



         23          COUNCIL MEMBER TUCCI:  That's



         24   correct.



         25          MAYOR EBERLE:  Two were -- have been
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          1   removed; at least two.



          2          COUNCIL MEMBER TUCCI:  Yes.



          3          MAYOR EBERLE:  And -- so we are



          4   moving along in that.  We have not heard on our



          5   Tree City USA, or our growth award yet.  Should



          6   hear on that soon.  And there is a state-wide tree



          7   board seminar.  It's in Louisville this year on



          8   Friday. and I'm going, and I think some other



          9   members of the -- of the tree -- the Forestation



         10   Board are going.



         11     So, Lee, anything else?



         12          COUNCIL MEMBER TUCCI:  Yes, I do.



         13          MAYOR EBERLE:  Okay.



         14          COUNCIL MEMBER TUCCI:  I'd like to



         15   say a few things about our mayor.  We're very



         16   sorry to lose this mayor.



         17     Prospect has always had beautiful trees, but



         18   it took Todd's vision to understand it's very



         19   important to preserve these trees.  He initiated the



         20   effort to create the Forestation Board and work



         21   with the council in 2007 and  8 to develop the



         22   ordinance supporting the city's forestation



         23   program.



         24     Since the Forestation Board was formed, Todd



         25   has been very active as an informed participant in







�

                                                                       12







          1   our meetings and forums [phonetic], and we meet



          2   at night.  His efforts have resulted in many, many



          3   positives.  One was an approved tree list for our



          4   streets; a complete inventory of all our street



          5   median trees of some 1500 trees; protection of our



          6   ash trees from emerald ash borer.  These are the



          7   trees on the streets and medians.  A program to



          8   remove dead and hazardous trees.



          9     And we just, as Todd mentioned, took out two



         10   more trees, and there are three more on the list



         11   that I think will be going soon.  A new planting of



         12   trees, and education of residents in tree selection



         13   and care, primarily through the newsletter, but



         14   also through brochures that were prepared in the



         15   city offices.



         16     And these efforts have been recognized by the



         17   Arbor Day Foundation, which has designated



         18   Prospect as a tree city, but also named Todd



         19   champion of trees.  This was a national award in



         20   2011.  And Metro mayor, Greg Fischer, has also



         21   recognized Todd's capabilities and expertise and



         22   has appointed him to the Metro tree advisory



         23   commission.



         24     So, on behalf of all the members of the



         25   Forestation Board and all the residents, I'd like to
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          1   say, thank you very much, Todd.



          2   [applause]



          3          MAYOR EBERLE:  Thank you, Lee.  I do



          4   appreciate that.  And I do plan to stay active. 



          5   Maybe I'll come to the Forestation Board meetings



          6   and just pester you-guys.



          7          COUNCIL MEMBER TUCCI:  Please do. 



          8   That would be wonderful, actually.  That'd be



          9   great.



         10          MAYOR EBERLE:  I -- I do appreciate



         11   your comments.  I was afraid that's what it was



         12   going to be.



         13   [laughter]



         14          MAYOR EBERLE:  Code Enforcement



         15   Board update:  February 27th, is their next



         16   meeting.  I do know that they will need to be



         17   electing officers.  I don't think we have any -- any



         18   pending appeals to the Code Enforcement Board,



         19   but we will be electing officers that night.



         20     Parks and Recreation Advisory Committee: 



         21   We do have two new Eagle projects:  a boardwalk



         22   connecting -- sort of connecting Little Hunting



         23   Creek Park with Putney Pond & Woodlands, which



         24   will be an extension of -- of the boardwalk that's



         25   now in place.  We're building it in sections.  And







�

                                                                       14







          1   bike racks, for those who can ride bikes and not



          2   contribute to congestion and pollution to get to the



          3   parks at the Fox Valley Drive trail head, which will



          4   take some of the parking pressure off of there,



          5   hopefully.  And also at Harrods Creek.



          6     And, Stuart, do you -- do you have any. . .  I



          7   know the -- the stairs at Harrods Creek Park 



          8   are. . .



          9          COUNCIL MEMBER MILES:  Completed. 



         10   They completed them today.



         11          MAYOR EBERLE:  Completed them.



         12          COUNCIL MEMBER MILES:  And they



         13   have to put in the cedar handrail, which they'll



         14   start on Monday, but they're beautiful, they're



         15   easily accessible, and they're going to open that



         16   park up to a whole new range of citizens who 



         17   had -- and -- and just as kind of a exclamation



         18   point, where they needed  -- I'm a fairly fit guy,



         19   and the guy doing the job is a fairly fit guy, and



         20   we were trying to walk down to the bottom of where



         21   the stairs will go, and we both almost fell down.



         22     So they were desperately needed, and they're



         23   really going to make a huge difference in both the



         24   appearance of the park and -- and opening it up 



         25   to -- to pretty much everybody who's remotely
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          1   mobile in getting around.



          2     And that should be done by -- not -- not by



          3   this -- so by -- in two weeks that should be done



          4   and -- and opened back up.  We're not going to



          5   open the stairs until the handrail is done.



          6          MAYOR EBERLE:  That's good news. 



          7   And we weren't sure whether the weather would



          8   cooperate.



          9          COUNCIL MEMBER MILES:  Yeah.



         10          MAYOR EBERLE:  But apparently it did



         11   enough to --



         12          COUNCIL MEMBER MILES:  Yep.



         13          MAYOR EBERLE:  And I -- I have not



         14   been able to walk it, but I've seen a photograph,



         15   and it looks every bit as good, if not better, than



         16   the -- than the -- than --



         17          COUNCIL MEMBER MILES:  Yes.



         18          MAYOR EBERLE:  -- the stairs we had to



         19   put in over at Putney.



         20          COUNCIL MEMBER MILES:  M-hm.



         21          MAYOR EBERLE:  Linda, do you have



         22   anything else?



         23          MS. WARDELL:  Well, just a little bit



         24   more.



         25          MAYOR EBERLE:  Okay.  Linda Wardell,
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          1   the chair of the Parks and Recreation Committee.



          2          MS. WARDELL:  I would -- I would like to



          3   echo Lee's comments about how supportive our



          4   mayor has been of everything that we've been



          5   trying to do with parks and recreation, and I just



          6   so appreciate that.



          7     I got a call tonight from Lynn Granger, who



          8   told me that he has, as of today, two more scouts



          9   that want to do Eagle projects in Prospect parks.



         10          MAYOR EBERLE:  Oh, okay.



         11          MS. WARDELL:  So, within the next



         12   season, which would be between now and the end



         13   of the year, we now have four potential Eagle



         14   projects, and I think the next two scouts will be



         15   continuing the boardwalk along Little Hunting



         16   Creek Park, so --



         17          MAYOR EBERLE:  Well, great.



         18          MS. WARDELL:  -- I think we continue to



         19   be a wonderful resource for the Boy Scouts, and



         20   there is nothing better that can happen to Prospect



         21   than having these Boy Scouts do all these



         22   wonderful projects at no cost to us, except for



         23   those of us who want to support them, and we need



         24   to support them.  But it's -- it's just a testament to



         25   what we're trying to do to foster, you know, a lot
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          1   of public engagement and also improve our city



          2   and -- and the natural areas that we enjoy.



          3     So thank you.  And thank you for your support.



          4          MAYOR EBERLE:  Well, thank you, Linda. 



          5   We appreciate it.



          6     Scouts, were you listening?  Do we have any



          7   Life scouts back there?  Raise your --



          8   [hand raised]



          9          MAYOR EBERLE:  There's one.  Okay. 



         10   There's our next E -- there's our next Eagle.



         11          MS. SPEAKER:  He's ready for -- there's



         12   more [phonetic] back there.



         13          MAYOR EBERLE:  Yeah, he's getting



         14   close.



         15     Another item -- well, excuse me.



         16     Library Committee update:  I was saddened to



         17   receive Tom Wills' resignation as library chair for



         18   health reasons.  And ss -- but we are getting -- the



         19   books are coming for the spring book sale.



         20          COUNCIL MEMBER LEONARD:  Yes they



         21   are.



         22          MAYOR EBERLE:  At a rabid pace.



         23          COUNCIL MEMBER LEONARD:  Yeah. 



         24   We have a new volunteer who's in the audience



         25   today, Carol Warner.
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          1          MAYOR EBERLE:  Okay.  Great.  Yeah.



          2          COUNCIL MEMBER LEONARD:  And she



          3   has been keeping things looking tidy with the help



          4   of your staff.



          5          MAYOR EBERLE:  Good.  Okay.  Thanks,



          6   Carol.  There you are.  Okay.



          7     One item that was not on the agenda under



          8   the mayor's report, but warrants some mention is



          9   the fact that the Kroger Company is having a



         10   meeting tomorrow night at 7:00 at First Baptist



         11   Church, which is the -- it's the only church, really,



         12   in Prospect, it's right next to Walgreens -- at 7:00.



         13     They have a proposal to build a -- to -- to --



         14   for a zoning change which would allow the



         15   construction of a gas station essentially across



         16   the street from the shopping center, across from



         17   the Bristol and Smithfield Greene, around that



         18   empty lot, which I'm sure you're all familiar with.



         19     That lot is not within the City of Prospect, but



         20   our citizens' comments are -- are relevant to the



         21   proposed zoning change, because any -- any



         22   adjoining landowner gets a notice, and we -- we



         23   are an abutting landowner to that property.  In



         24   fact, we own -- own -- we have jurisdiction of the



         25   right-of-way on that side, but not the parcel back
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          1   in there, as Grover can tell you about it.  We tried.



          2          CITY ATTORNEY POTTS:  Right.



          3          COUNCIL MEMBER LEONARD:   What



          4   does that actually mean?



          5          CITY ATTORNEY POTTS:  Hm?



          6          COUNCIL MEMBER LEONARD:   In terms



          7   of the right-of-way what, actually, does that mean?



          8          CITY ATTORNEY POTTS:  Well, we own



          9   the right-of-way; the street.



         10          COUNCIL MEMBER LEONARD:  Okay.



         11          CITY ATTORNEY POTTS:  We -- we own



         12   that.



         13          COUNCIL MEMBER LEONARD:  So, do we



         14   have any easements into the property at all?



         15          MAYOR EBERLE:  [shakes head]



         16          COUNCIL MEMBER LEONARD:  No.



         17          CITY ATTORNEY POTTS:  No, I don't



         18   think so.



         19          COUNCIL MEMBER LEONARD:  Just the



         20   street itself.



         21          CITY ATTORNEY POTTS:  Just the



         22   street.



         23          CITY ADMINISTRATOR SIMMS:  I don't



         24   think so.  I think there's a little sliver there



         25   because of how the road turnarounds --
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          1          CITY ATTORNEY POTTS:  That may be --



          2          CITY ADMINISTRATOR SIMMS:  -- so you



          3   have --



          4          CITY ATTORNEY POTTS:  -- may be --



          5          CITY ADMINISTRATOR SIMMS:  But if



          6   not, it's certainly not a major --



          7          CITY ATTORNEY POTTS:  Right.



          8          CITY ADMINISTRATOR SIMMS:  -- mon --



          9   territory.



         10          CITY ATTORNEY POTTS:  The



         11   jurisdiction in that is with Louisville Metro.



         12          MAYOR EBERLE:  Louisville Metro --



         13          CITY ADMINISTRATOR SIMMS:  I



         14   understand.



         15          MAYOR EBERLE:  -- Planning & Zoning.



         16          COUNCIL MEMBER MILES:  I think



         17   something we all have to remember is that we have



         18   dual citizenship.  We are all residents of Louisville



         19   Metro.  We all pay taxes to Louisville Metro.  So



         20   we have as much say at these meetings as



         21   anybody.  We also happen to be members of --



         22   residents of Prospect, but I think our voice should



         23   be heard as much, if not more than anybody else.



         24          CITY ADMINISTRATOR SIMMS:  I agree.



         25          MAYOR EBERLE:  This meeting tomorrow
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          1   is a meeting called by Kroger.  It is not a



          2   governmental meeting.  There will not be any



          3   decisions made or testimony taken with regards to



          4   the zoning change.



          5     he first thing that will have to happen is the



          6   zoning change, and, as Stuart pointed out, unlike



          7   the zoning change that was necessary for the



          8   expansion of the Kroger, that came to us, because



          9   we -- because that's within our city limits and we



         10   sat as a quasi-judicial body in -- in acting on



         11   those proposed form district changes and zone



         12   changes.



         13     That will not be the case here, but there will



         14   be hearings and meetings with Louisville Metro



         15   Planning & Zoning, so -- both with regards to the



         16   zone change and any plan that is -- is put before



         17   them.  So this is probably the first of several



         18   meetings.



         19     Again, it is a meeting called by Kroger; 7:00



         20   tomorrow.  So I do not know if there will be a



         21   section where there will be public comment or



         22   whether they're going to set it up where you just



         23   circle the room and go to different stations.  Be



         24   advised.



         25     Finally, I'm pleased to note -- and this is
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          1   something that we -- we're -- we're very pleased



          2   and proud to do, and that's transfer the title of



          3   assistant chief of police to Todd Shaw.  And there



          4   he is, protecting us.



          5   [applause]



          6          MAYOR EBERLE:  Todd is the second in



          7   command and is here for the late shifts, so he



          8   performs many of the duties that are otherwise



          9   performed by -- by a chief, so we thought it -- 



         10   and -- and the fact that the rank -- his rank of



         11   lieutenant is not fully descriptive of what he -- of



         12   where he sits within the departmental structure. 



         13   Obviously that's -- that's Lieutenant Shaw's rank. 



         14   But -- so we were pleased to do that.



         15     Jeff and I talked about it, Chief -- Chief



         16   Sherrard and I talked about it, and -- so, welcome. 



         17   We have -- same guy, new title.



         18     Which is a perfect segue into our police



         19   report.



         20          CHIEF SHERRARD:  We'll go over the



         21   numbers first.



         22     The house checks were virtually the same as



         23   they were for the same period last year.  The



         24   citations, if you noticed, they're way up in



         25   comparison to prior year.
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          1     The reason for that is that we are applying for



          2   state grant moneys for traffic enforcement



          3   programs, safety grants, like "Click it or Ticket"



          4   programs that you see statewide.  You see them



          5   advertised.



          6     We've applied for some of those funds, and



          7   you have to turn in some statistical data to them



          8   that shows that you can generate speeding



          9   enforcement, ticket citations, things of that nature



         10   before they would even grant you that application.



         11     So what they've done is we've stepped up



         12   traffic enforcement along U.S. 42 to help reduce



         13   the speed, and, obviously, that's where the -- the



         14   overwhelming majority of all of our accidents



         15   occur, so this is an effort to reduce accidents, to



         16   reduce speed, and also to help with the safety 



         17   belt -- increase the wearing of safety belts, so



         18   that's why you see that those numbers go up, and



         19   they will steadily go up.



         20     But those grants, they basically allow us to go



         21   out and they will work on overtime, but that's



         22   funded entirely by state money and doesn't come



         23   out of the city coffers to do that, so. . .



         24     Let's see.  The arrests are, for the most part,



         25   similar.  Reports were down.  Calls for service
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          1   were way up.  I don't exactly know why, but they



          2   more than doubled for the month compared to the



          3   same month last year.  And also, officer-initiated



          4   activity was up 71% over the prior year.  That's --



          5   I don't know.  We could probably just call that a



          6   statistical anomaly, because we only go when



          7   we're called and then they -- they generate over



          8   activities



          9     Burglar alarms were -- were up, double for the



         10   month; however, what this tells me is that last



         11   years they were way down, because we normally



         12   get 30, 32 for a month, and last year, during



         13   January, they only had 20, so they were just



         14   really, really low for last January.  So it looks like



         15   we did a lot more for this month, but we really



         16   didn't.



         17     In terms of the other part of the report, at the



         18   end of the month last year we underwent an audit



         19   through the Kentucky League of Cities.  They have



         20   a law enforcement division where they come in and



         21   they -- they look at where you are in terms of how



         22   you're doing things.  They review your policy



         23   manuals to see where we are and whether or not



         24   we are conforming to state and national standards.



         25     There were some areas that -- that we had
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          1   identified some time ago that we were lacking, and



          2   we were already in the process of taking steps and



          3   had already rewritten a great deal of those.  In



          4   particular Lieutenant Shaw -- or, actually,



          5   Assistant Chief Shaw now -- had taken steps, and



          6   then in most cases we've actually rewritten



          7   policies.



          8     We haven't had a chance to implement all of



          9   them because we're putting them all together at



         10   the same time.  We were able to show the -- the



         11   rater all this information that we've been compiling



         12   and they were very satisfied with that.



         13     The reason it's -- that we want to have a



         14   really good score on that is because that's what



         15   gives the city their insurance rates, their liability



         16   rates.  The better we score, the lower your



         17   insurance rates are.  And ultimately we want to



         18   move towards accreditation.



         19     Most of the smaller agencies all seek state



         20   accreditation, and if do you that, then that even



         21   puts you at the next level, and -- and then that



         22   really can reduce our rates.  So, all of this, in the



         23   long run, can be a cost-saving measure for us. 



         24   It's a matter of us getting a lot of things down



         25   further on paper.
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          1     And then for the accreditation process, if we



          2   have the policy manual completely in place and we



          3   are conforming to state and national standards,



          4   the matter of accreditation will just be very few



          5   minor corrections and then we would be good to



          6   go, because we know that these policies will



          7   already be acceptable, because they were part of



          8   writing them to begin with.  So we'll -- we'll be in



          9   very good shape with that.  So we're very



         10   encouraged by all -- all of that that's occurred.



         11     We had one felony report for the month.  As it



         12   turns out, prosecution is going to be declined on



         13   that because that was probably a child involved,



         14   and so, I think they're not going to prosecute their



         15   own child, so. . .



         16     Inci -- arrests, we had three DUI arrests and



         17   one arrest for driving on suspended license, and it



         18   was a basic traffic stop.



         19     Code Enforcement, we had several complaints,



         20   but they were all resolved by an officer merely



         21   going by the house, pointing out the complaint,



         22   and they were in compliance at that point.



         23     The burglary that we had back in The Landings



         24   on December 10th, I've reported a couple times on



         25   it, they have made an arrest in that case; a James
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          1   McGuffin and a Brandon Cheatham.  At that point,



          2   back in December, we said Cheatham was a



          3   suspect, well, he's now a defendant, and -- and



          4   also a -- his sister-in-law, Jennifer Cheatham, was



          5   arrested because she's the one that was the



          6   sucker that went and attempted to pawn the



          7   jewelry.  So she was the one that got caught with



          8   her hand in the cookie jar, so. . .  A lot of the



          9   jewelry from that case has been recovered, and



         10   three people have been charged in that.



         11     On Super Bowl Sunday, in the evening, shortly



         12   after the ballgame ended, we had some vandalism



         13   to 17 to 18 yards over in the Sutherland, where



         14   some idiot was driving through yards, did some



         15   damage to yards there.



         16     Also, he went over into Hunting Creek.  He got



         17   two or three yards there and a couple of the



         18   surrounding properties not on the golf course, but



         19   a part of the country club property.  Fortunately,



         20   the ground was cold enough that they didn't get



         21   very deep and a lot of it was superficial



         22     We are following up a few leads, but I was



         23   running some computer things, and my leads are



         24   so heavy right now they've got to narrow them



         25   down, so. . .  I think 16,000's too many to run
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          1   down.



          2   [laughter]



          3          MAYOR EBERLE:  That's a lot of



          4   warrants.



          5          COUNCIL MEMBER TUCCI:  It's scary



          6   that there are that many idiots around.



          7          CHIEF SHERRARD:  I think maybe I



          8   didn't narrow down the question far enough.  So



          9   after I rephrase the question, I'm re-running my



         10   request.



         11     But that's all.



         12          MAYOR EBERLE:  Any questions of Chief



         13   Sherrard?



         14          COUNCIL MEMBER SCOTT:  Chief, I



         15   have one question.  In reference to the Kentucky



         16   League of Cities and the inspection that they --



         17          CHIEF SHERRARD:  Yes, sir.    



         18          COUNCIL MEMBER SCOTT:  --



         19   performed, or audit, or whatever we're going to



         20   call it, any idea how long the processes is before



         21   maybe we can get the upgrade to reduce the cost



         22   of the insurance?



         23          CHIEF SHERRARD:  It usually takes --



         24   after we get this in order, it may take us probably



         25   a year.
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          1          COUNCIL MEMBER SCOTT:  Okay.



          2          CHIEF SHERRARD:  A year to year and a



          3   half.



          4          COUNCIL MEMBER SCOTT:  Thank you.



          5          MAYOR EBERLE:  I just want to



          6   personally thank Chief Sherrard and Assistant



          7   Chief Shaw.  It's been a pleasure to work with



          8   them.  Just about a year with the chief, and less



          9   an year with -- with the assistant chief.



         10     But soon after they were on-board, they put



         11   their heads together and accreditation was -- was



         12   a goal.  And that is an important goal for the



         13   department.  Not only for -- for insurance



         14   purposes, but getting grants, and -- and -- and --



         15   not to mention the fact that an educational process



         16   occurs with the -- with the officers, and I think



         17   they take great -- great pride, so. . .



         18          CHIEF SHERRARD:  And more



         19   importantly, it's the right thing to do.  Everybody's



         20   doing --



         21          MAYOR EBERLE:  Right.



         22          CHIEF SHERRARD:  -- things up to a



         23   national standard, and these are tried and true



         24   custom practices that every police officer should



         25   be doing.
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          1          MAYOR EBERLE:  And I -- I feel very,



          2   very good about the police department, and any --



          3   anybody in the city, or who has contact with our



          4   department, can be proud.



          5     Comments from citizens.  Holly, did we get 



          6   a -- a sign-up sheet?



          7          MS. LEVOLD:  No one signed in



          8          COUNCIL MEMBER TUCCI:   Todd,



          9   before you do that, can I jump in as a --



         10          MAYOR EBERLE:  Sure.



         11          COUNCIL MEMBER TUCCI:  -- comment



         12   from also a citizen?



         13          MAYOR EBERLE:  You're a citizen.



         14          COUNCIL MEMBER TUCCI:  Guess so.  I



         15   guess I qualify.



         16          MAYOR EBERLE:  Last I checked.



         17          COUNCIL MEMBER TUCCI:  Along with



         18   being named champion of trees, Lee's got that --



         19   Lee mentioned, Todd has gotten other county and



         20   state-wide and national awards.



         21     In 2011 he got the Peyton Hoge Public Service



         22   Award from the Jefferson County League of Cities. 



         23   He also was selected the Kentucky Elected Official



         24   of the Year by the Kentucky state League of Cities. 



         25   When you think of the number of elected officials
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          1   there are in Kentucky, when you are the person



          2   who gets that award, that -- that says a lot.



          3     Sometimes we don't notice, you know, that



          4   idea of the prophet being without honor in his own



          5   country.  Sometimes we take for granted things



          6   that other people will get, and say, "That's pretty



          7   extraordinary."



          8     Here at home in Prospect, Todd's kept the city



          9   running pretty smoothly.  It's kind of like, you



         10   know, when you wake up in the morning you never



         11   say, "Gee, I don't have a toothache."  You don't



         12   think -- you know, you only notice that you've got



         13   a tooth when it hurts, otherwise it's just morning.



         14     So, we never think about these things.  The



         15   grass gets mowed, flowers get planted, you know,



         16   roads are plowed and salted, banners are hung,



         17   garbage gets collect, police respond promptly and



         18   effectively.  And we don't think at all about it



         19   because it's just another day in Prospect.



         20     Todd doesn't drive the snow plow and he



         21   doesn't ride shotgun, but he sets the tone.  He



         22   hires the employees; he conveys the expectations



         23   of superior performance to everyone who works for



         24   the city.



         25     He's done this while steering the city through
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          1   the same economic crisis that has occurred all



          2   over the country, and he did that and was able to



          3   maintain the core services that we all appreciate. 



          4   And he did that while our revenues were



          5   diminishing.  In some cases some revenues just



          6   plain disappeared.  So that's a considerable



          7   juggling accomplishment to manage that, which he



          8   did.



          9     So, I think for most people in Prospect, while



         10   you might have felt the economic winds blowing in



         11   other areas, it seemed like nothing had gone



         12   wrong at all in Prospect, but that didn't just



         13   happen.  It happened because of his leadership



         14   and I his skinflintiness, frankly



         15     Those are all day-to-day accomplishments, but



         16   Todd also has looked ahead to Prospect's future. 



         17   As -- as Lee said, he's preserved our trees, tree



         18   canopy; he's added and preserved our park lands. 



         19   He's also -- and he's made those things accessible



         20   to people.



         21     The park lands were -- were there; the trees



         22   were there.  He's worked to make them accessible



         23   to people, as we heard tonight with the stairway



         24   that is going in, and he's done that not only for us,



         25   these generations, but that's -- that's that
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          1   forward-looking thing of this is something that will



          2   be there for future generations.



          3     And that's a terrific accomplishment, you



          4   know.  A lot of us are sort of just getting through



          5   the day, and that's an accomplishment on -- in



          6   itself, but Todd has moved beyond that and moved



          7   the city beyond that.



          8     All of that really adds up to that old fashioned



          9   word that -- all of us who belong to a church, you



         10   hear this word about stewardship, this is



         11   stewardship.  This is what Todd has done.  He's



         12   maintained and improved Prospect's infrastructure,



         13   its services, its finances, and he has left the city



         14   better than he found it.



         15     Thanks, Todd.



         16   [applause]



         17          MAYOR EBERLE:  Thank you.



         18   [applause]



         19          COUNCIL MEMBER MILES:  And Todd, 



         20   I -- I -- can I have my moment?



         21          MAYOR EBERLE:  Three minute limits.



         22          COUNCIL MEMBER MILES:  Well, first of



         23   all, I'd like to echo everything that Sandy said.



         24     When Peggy and I first moved to Prospect,



         25   gosh, eight, nine years ago now, I'm starting to
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          1   lose track, two of the first people we met were



          2   Todd and Harriet.  And this is before Todd was on



          3   the City Council.  And we met them because we



          4   were all walkers and we -- we walked around our



          5   city.  And some of the first people that I met in



          6   Prospect were people I met that way.



          7     And right when I met Todd, he -- he shared



          8   with me he was thinking of running for council, and



          9   he did successfully, and after getting on, he



         10   encouraged me to run, and I -- I probably wouldn't



         11   be here had Todd not done that.  Don't hold that



         12   against him.



         13   [laughter]



         14          COUNCIL MEMBER MILES:  But he has



         15   been a great inspiration for me.  He has been a



         16   great partner in our mutual passion for parks and



         17   trees and you think -- you know, people think



         18   about trees and -- and maybe kiddingly call people



         19   tree huggers and think they're nice, great things.



         20     There's an article that I have put back there



         21   in the Courier-Journal that was put out about a



         22   week ago, and it was a study done looking at the



         23   effect of the emerald ash borer on communities.,



         24   and what they found was that in communities just



         25   like ours, affluent communities, kind of set outside
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          1   of cities, a marketable change in health and life



          2   span as these trees die.



          3     And so, you might think, "Gee, it's nice that



          4   Todd has led our city into saving the ash trees 



          5   and -- and saving all these trees, but there's been



          6   found a direct relationship between these trees we



          7   think are pretty and -- and how long we live  and



          8   the quality of our life.



          9     And -- so think about that, you know, a year



         10   from now, five years from now, ten years from now



         11   when there are very few ash trees in this country,



         12   in our city we'll have at least a nice canopy in the



         13   areas close to the street, not -- not deep in the



         14   woods.



         15     But -- but I -- I -- Todd, you've done a great



         16   job, you've been a great friend and partner, and



         17   I'm deeply going to miss you.



         18          MAYOR EBERLE:  Well, I will miss all of



         19   you.



         20          COUNCIL MEMBER MILES:  You're not



         21   dying --



         22          MAYOR EBERLE:  Appreciate it.



         23          COUNCIL MEMBER MILES:  -- or



         24   anything, but I'm just going to miss you so much.



         25          MAYOR EBERLE:  Yeah, I'll be around.
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          1          MR. SIMON:  May I give a short one.



          2          MAYOR EBERLE:  Yes, Mr. Simon



          3          MR. SIMON:  Alan Simon, 6212 Deep



          4   Cove Court.



          5     I'm probably the only council person who



          6   served under three elected mayors.  Okay?  And I



          7   can tell you, he is the easiest guy to work with out



          8   of the three, and that -- that's a compliment to his



          9   personality.  And I think, you know, he's been



         10   great.  And, Todd, good work, buddy.  Appreciate



         11   it.



         12          MAYOR EBERLE:  Thank you, Alan.



         13   [applause]



         14          MAYOR EBERLE:  I'm not sure whether



         15   that was comments from citizens or unfinished



         16   business.



         17   [laughter]



         18          MAYOR EBERLE:  We did not have any --



         19   anything introduced at the January meeting and,



         20   therefore, nothing was scheduled under unfinished



         21   business, but if someone has something they'd like



         22   to bring up, we could -- we could discuss that.



         23     Hearing no -- no comment under unfinished



         24   business, we do have one item under new



         25   business.  Sandy Tucci had contacted me with
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          1   regards to an ordinance that she wanted to



          2   introduce regarding insurance companies' license



          3   fees, or the insurance premium tax.



          4     First reading -- there are copies in the back. 



          5   Essentially -- well, I'll let Sandy explain it, and



          6   also give it the first reading, if you will



          7          COUNCIL MEMBER TUCCI:  Okay.  How



          8   much of this do I have to read?



          9          MAYOR EBERLE:  Only from, "Now



         10   therefore."



         11          COUNCIL MEMBER TUCCI:  Okay.



         12          MAYOR EBERLE:  Well, the title --



         13          MR. SPEAKER:  the title and -- and



         14   "Now, therefore."



         15          COUNCIL MEMBER TUCCI:  Okay.  Now,



         16   I'll preface this by saying that I think what we --



         17   what aim for in this city is the -- the Goldilocks



         18   effect; you know, not too hot, not tool cold, just



         19   right.  The same thing with taxes.



         20     You know, in your -- our personal lives, the --



         21   the basic mo -- mode -- modus [phonetic] is pile up



         22   as much money as you possibly can.  That's --



         23   that's what people do.



         24     That's not necessarily what a city should do. 



         25   A city should have enough money.  And of course
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          1   we all have different notions of what constitutes



          2   "enough," but last year it was clear to many of us



          3   that we do not have enough, and we raised the



          4   insurance premium tax to catch up with shortfalls



          5   that had gone on for many years.  It worked very



          6   well.



          7     Therefore, this year, what I would like to do is



          8   scale that back some.  Not all the way, but scale it



          9   back a little, because we don't need more than



         10   what we -- last year did fine; we don't need to do



         11   as fine next year.



         12     So, therefore, [reads] City of Prospect



         13   Ordinance Number 525, Series 2013, an Ordinance



         14   Amending Chapter 113 of the Code of Ordinances



         15   of the City of Prospect Relating to Insurance



         16   Company License Fees.



         17     [reads] Now, therefore, be it ordained by the



         18   City of Prospect, Kentucky:  Section 1:  Chapter



         19   113, Section 113.03 of the Code of Ordinances of



         20   the City of Prospect hereby amended by deleting



         21   the following stricken language and inserting the



         22   following underlined language so as to read as



         23   follows:



         24     13.03 Amount of Fee for Companies Issuing



         25   Policies Other than Life Insurance.
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          1     The license fee imposed upon each insurance



          2   company which issues any insurance policy which



          3   is not a life insurance policy shall be 7.0% of the



          4   premiums actually collected within each calendar



          5   quarter by reason of the issuance of those policies



          6   on risks located within the corporate limits of the



          7   city on those classes of business which that



          8   company is authorized to transact, less all the



          9   premiums returned to policyholders.  Any license



         10   fee or tax imposed upon premium receipts shall not



         11   include premiums received for insuring employers



         12   against liability or personal injuries to their



         13   employees, or death caused thereby, under the



         14   provisions of the Workers' Compensation Act, and



         15   shall not include premiums received on policies of



         16   group health insurance provided for state



         17   employees under KRS 18A.225(2) and 18A.228 for



         18   the premium paid to any state employee benefit



         19   fund created pursuant to KRS 18A.



         20     Section 2:  This Ordinance shall be effective



         21   from and after its passage, approval, and



         22   publication as required by law.



         23          MAYOR EBERLE:  Thank you.  We'll --



         24   that will be placed on the March me -- March 18th



         25   meeting for a second reading.







�

                                                                       40







          1     Any other new business?



          2   [no response]



          3          MAYOR EBERLE:  Any need for an exe --



          4   oh.



          5          COUNCIL MEMBER BRAB:  Question?



          6          MAYOR EBERLE:  Yeah.



          7          COUNCIL MEMBER BRAB:  Sandy, could



          8   you give us a size of that?  How much that half a



          9   percent reduction in fee will reduce the actual



         10   taxes for all business?



         11          COUNCIL MEMBER MILES:  Yeah.  I did



         12   an analysis of that and, according to my figures, it



         13   would be approximately $72,110.



         14          MAYOR EBERLE:  Okay.



         15          COUNCIL MEMBER BRAB:  Of the total



         16   about a million, two-forty-eight.



         17          MAYOR EBERLE:  48 sounds --



         18          COUNCIL MEMBER MILES:  Yeah.



         19          COUNCIL MEMBER BRAB:  Thank you.



         20          COUNCIL MEMBER TUCCI:  I think it's



         21   the sort of thing that's reasonable to look at every



         22   year.



         23          MAYOR EBERLE:  Right.



         24          COUNCIL MEMBER TUCCI:  I also think



         25   that, particularly, going into a period of time when
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          1   there will be a new mayor, we want to be sure that



          2   whoever is the mayor, doesn't feel breathing down



          3   his or her neck.  They need to know that the



          4   payroll of -- can I make a payroll?  So that's why I



          5   sort of erred on the side of conservatism in how



          6   much to reduce the premium this year.



          7          COUNCIL MEMBER MILES:  And can I



          8   agree with Sandy, it's something else to look on



          9   the other side of the ledger, in looking at the half



         10   percent, is that our property taxes actually



         11   dropped 4-1/2% last year from the year before, so



         12   we're still not sure what's going on with our



         13   property tax, and I think it would be a safe thing to



         14   not make any big moves until both of these taxes



         15   have a chance to settle out and we can see a trend



         16   that gives us some confidence what it's really



         17   going to do from one group to the next.



         18          MAYOR EBERLE:  The property tax is



         19   much easier to predict, but we're always running a



         20   quarter behind on the insurance premium tax, so



         21   what is coming in on a cash basis can -- if you



         22   look at -- at what one quarter is, you can, very,



         23   very roughly, multiply that by four and -- and get



         24   what you -- but we did do a study a while back



         25   showing which will quarters were less for whatever
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          1   reason.  We get, as our deputy clerk for finance



          2   can tell you, we get requests for refunds, and so,



          3   the -- the final figure each year is really not clear



          4   until the audit, and so. . .



          5     But this is -- I also might note, as -- as you



          6   follow this, I won't be presiding, but I know there



          7   is an effort on the part of Louisville Metro --



          8          MR. SPEAKER:  M-hm.



          9          MAYOR EBERLE:  -- to raise the



         10   insurances premium debt.  They are at 5.  Oldham



         11   County, over the hill, is at 10.  They've been at 10



         12   for many years.  We're currently at 7-1/2.



         13     The thing to keep in mind, if Metro goes to 6,



         14   all of the suburban cities will go to 6, because if --



         15   if they're -- if you have a suburban city that's at 5,



         16   and Metro goes to 6, you still get 5, Metro gets 1. 



         17   If you -- and so -- and that's what happened the



         18   last time that Metro raised theirs, so. . .



         19     That is in the offing.  It was -- it was



         20   targeted.  They wanted to ear mark it for housing,



         21   and they got an opinion from the city attorney or



         22   county attorney --



         23          CITY ATTORNEY POTTS:  [nods head]



         24          MAYOR EBERLE:  -- that said that. . .



         25          CITY ATTORNEY POTTS:  It couldn't -- it
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          1   had to go to the general fund.



          2          MAYOR EBERLE:  It has to go into the



          3   general fund, which is the case.  We -- we cannot



          4   ear mark anything from the insurance premium. 



          5   But as -- as you look at that and consider it, it --



          6   it might be interesting to watch and see what



          7   Metro does.



          8          COUNCIL MEMBER BRAB:  Is there any



          9   rebate to Metro from the property tax as a re --



         10          MAYOR EBERLE:  We --



         11          COUNCIL MEMBER BRAB:  We collect 21



         12   cents per hundred, which is the current ordinance



         13   rate.



         14          MAYOR EBERLE:  Right.



         15          COUNCIL MEMBER BRAB:  Is there



         16   anything rebated to Metro from that?



         17          MAYOR EBERLE:  Well, no, but -- but



         18   you'd pay your Metro tax, too.



         19          MS. SPEAKER:  We pay a county tax.



         20          COUNCIL MEMBER BRAB:  I understand,



         21   but we keep all that, so no matter what --



         22          MAYOR EBERLE:  Oh, right, yeah.



         23          COUNCIL MEMBER BRAB:  -- Metro



         24   decides, we control --



         25          MAYOR EBERLE:  Right.
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          1          COUNCIL MEMBER BRAB:  -- our own



          2   destiny with that.



          3          MR. SPEAKER:  Correct.



          4          MAYOR EBERLE:  With -- with -- with



          5   ours, yes.



          6          COUNCIL MEMBER BRAB:  Is our



          7   property [phonetic].



          8          MAYOR EBERLE:  You do it like -- yeah,



          9   you pay a Metro tax and then you'd pay it, yeah.



         10          COUNCIL MEMBER BRAB:  Okay.  Just



         11   personally speaking, I'm in support of what



         12   Sandy's trying to do here.  I think the goal -- the



         13   goal [phonetic] is to purchase the right thing, but I



         14   put out an email to people that I had on my



         15   campaign list, about 120 people, and I think long



         16   term that the city should think about, and we



         17   should have a long-range plan for this, that we



         18   reduce the insurance tax gradually, and we're



         19   bound by terms of 100 days prior to the fiscal



         20   year, or June 1, or something --



         21          MAYOR EBERLE:  July 1.



         22          COUNCIL MEMBER BRAB:  -- like that,



         23   that we have to do every year, that's why Sandy's



         24   introducing it now, but we reduce the insurance



         25   tax gradually, and like dollar amount, add that
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          1   back to property taxes, because there's no trans --



          2   there's no transfer of the property tax ever to



          3   Metro.  We control our own destiny there.



          4     And the other factor is, is there's nothing



          5   coming out of Washington that I've seen from



          6   anybody that will affect the deductibility of



          7   property taxes for our citizens, so, it's not a 



          8   one-on-one, it's actually -- it would actually turn



          9   out to be a savings on this loan [phonetic], but we



         10   do control our own destiny, so. . .  It's something I



         11   think that we should consider as a council for the



         12   long run and -- and use it to fund the long-range



         13   plan.



         14          COUNCIL MEMBER MILES:  And -- and --



         15          COUNCIL MEMBER BRAB:  Just a side



         16   note.



         17          COUNCIL MEMBER MILES:  And, Bill, I --



         18   I can't argue with the logic of that, but the only



         19   thing I would add is that -- and you've been in



         20   business, and -- and you know it's great to have a



         21   big client, but if all of your resources come from



         22   one client, and in this case if they only come from



         23   one tax, then any change in that tax directs you



         24   dramatically, and right now we have two main



         25   sources of revenue that don't necessarily move
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          1   and lock step with each other, so if one were to



          2   drastically fall, the other wouldn't necessarily



          3   drastically fall.



          4     So I -- I agree with you that -- I -- I don't see



          5   a problem with moving some of that from one to



          6   the other, but I still think you would want to keep



          7   at least a large chunk of it in the insurance



          8   premium tax to give us --



          9          COUNCIL MEMBER BRAB:  There's no



         10   ques --



         11          COUNCIL MEMBER MILES:  -- was



         12   vulnerable.



         13          COUNCIL MEMBER BRAB:  There's



         14   number question about it.  Just my thought would



         15   be here, Metro moves to 6?



         16          MAYOR EBERLE:  Yeah.



         17          COUNCIL MEMBER BRAB:  In the future,



         18   we start moving our insurance tax down to 6 and



         19   move that corresponding dollar amount over to the



         20   property tax, because it benefits every citizen with



         21   a tax deductibility.



         22     Same dollars out of pocket, but net dollars is



         23   less.  So just a thought I had, and -- and the



         24   comments I got back from quite a few of the people



         25   that I sent the email out to were very positive in
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          1   that direction, but just something to think about.



          2          MAYOR EBERLE:  We will have Council



          3   Member Tucci's ordinance on for a second 



          4   reading --



          5          COUNCIL MEMBER BRAB:  Re-screening



          6   [phonetic].



          7          MAYOR EBERLE:  -- March 18th.  That



          8   would be the next regular meeting.  Which, the --



          9   the 100 day rule.  You have to have your rate --



         10   any change in your rate has to be communicated 



         11   to the Department of Insurance 100 days before



         12   July 1st, which is the date that that rate goes into



         13   effect.



         14     It's easily understood that if we have 500 --



         15   almost 500 cities, municipalities, virtually all of



         16   them impose the insurance premium tax.  If they



         17   all changed it every month, the insurance com -- I



         18   mean, it's -- it's a difficult tax to administer to



         19   begin with, but it -- it would be just totally un --



         20   unable to be dealt with if that were the case



         21          COUNCIL MEMBER TUCCI:   Much as 



         22   we --



         23          MAYOR EBERLE:  That's the 100 days.



         24          COUNCIL MEMBER TUCCI:  -- like the



         25   concept of making insurance companies suffer.
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          1          MAYOR EBERLE:  Right.  But the -- 



          2   the -- so, in that 100 days you have to have it in



          3   that 100 days, the Department of Insurance



          4   gathers that information and puts it to -- and --



          5   and sends it out to all insurances companies



          6   licensed to do business in the state of Kentucky.



          7     Just a brief explanation of the 100 days and



          8   why we're under that gun.  I will point out that 



          9   wi -- that will give us I think five or six days to get



         10   it, but we can do it --



         11          MR. SPEAKER:  We're okay.



         12          MAYOR EBERLE:  -- if -- if --



         13          COUNCIL MEMBER TUCCI:  We're just



         14   going to --



         15          MAYOR EBERLE:  -- if it passes at the



         16   March meeting.



         17     No identified need for executive session.  If



         18   we have no other business to cover.



         19          CITY ATTORNEY POTTS:  Well, I think



         20   it's probably appropriate --



         21          MAYOR EBERLE:  Oh.



         22          CITY ATTORNEY POTTS:  -- to discuss



         23   the selection of --



         24          MAYOR EBERLE:  Okay.



         25          CITY ATTORNEY POTTS:  -- a new
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          1   mayor.



          2          MAYOR EBERLE:  You're right.  Okay.



          3          CITY ATTORNEY POTTS:  While it would



          4   seem, since Todd has provided his resignation



          5   effective March the 9th, that that would be the date



          6   from which we count 30 days, okay, in order to



          7   have the council elect a new mayor.  That's really



          8   not how the statute works.  His resignation would



          9   be for purposes of replacing the mayor effective



         10   on March the 18th, which is the next council



         11   meeting.



         12          MAYOR EBERLE:  The statute says the



         13   next regular.



         14          CITY ATTORNEY POTTS:  Next regular --



         15          MAYOR EBERLE:  So you can't call a



         16   special --



         17          CITY ATTORNEY POTTS:  Next regular



         18   council meeting after the date set in his letter. 



         19   So, under the statute, the city has -- the City



         20   Council has, because they are the body that will



         21   select the next mayor, City Council has 30 days



         22   from March 18th in which to select that person to



         23   be the mayor.



         24     And there's not a whole lot of other things



         25   that -- that are -- are provided in the statute, but I







�

                                                                       50







          1   think everybody just needs to be aware of the fact



          2   them between March 18th and April 17th, this



          3   council will need to select a mayor.  If it is not



          4   done within those 30 days, then you have lost the



          5   privilege of selecting your mayor and the governor



          6   appoints a mayor.



          7          COUNCIL MEMBER TUCCI:  To -- to that



          8   end, I'd -- I'd like to suggest that, obviously I



          9   forget what the -- how would you have to be to be



         10   mayor.  Would any Fowler boys be -- be eligible?



         11          MAYOR EBERLE:  21.  We just changed



         12   it.



         13          COUNCIL MEMBER TUCCI:  Is it -- is 



         14   it -- 21; okay.  Okay.



         15          MAYOR EBERLE:  To conform with the



         16   state sta -- we didn't have much choice.



         17          COUNCIL MEMBER TUCCI:  So -- so any



         18   resident of Prospect who's 21 years or older is,



         19   you know, theoretically eligible, and anyone who is



         20   interested, I think, should submit a resume to City



         21   Council probably by, what, Monday, March 4th,



         22   something like that?



         23     That would give the council ample time to look



         24   things over.  And that should be enough time for



         25   anybody who's interested to get something
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          1   together, so that we're working from -- from some



          2   facts not just --



          3          COUNCIL MEMBER LEONARD:  I think



          4   that makes a lot of sense.  I think some kind of



          5   structured approach to the whole thing makes a lot



          6   of sense.  If the resume is submitted to the 



          7   council -- and I, for want of any day, I think 



          8   March 4 sounds fine, I think it should be done in a



          9   sealed envelope, and I think the envelopes should



         10   all be opened at the same time by a council



         11   member, or by all of the counc -- whatever



         12          COUNCIL MEMBER TUCCI:  M-hm. 



         13   Sounds like the Academy Awards.



         14          COUNCIL MEMBER LEONARD:  Yeah, it



         15   does.



         16          MAYOR EBERLE:  I'm not quite sure 



         17   why --



         18          CHIEF SHERRARD:  I've got



         19   Pricewaterhouse --



         20          MAYOR EBERLE:  My thought would be



         21   that they could send it to the -- to City Hall --



         22          COUNCIL MEMBER LEONARD:  I think



         23   they could --



         24          MAYOR EBERLE:  -- and --



         25          COUNCIL MEMBER LEONARD:  -- send it
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          1   to City Hall.  I don't think anybody should open



          2   them until after the time has passed.



          3          MAYOR EBERLE:  I was going to say I



          4   could -- we could distribute them, but --



          5          COUNCIL MEMBER LEONARD:  Yeah.  It



          6   would -- I wouldn't --



          7          MAYOR EBERLE:  -- that's fine.



          8          COUNCIL MEMBER LEONARD:  I -- you



          9   could distribute them after March 4th, if that's the



         10   date that's selected.



         11          MAYOR EBERLE:  Okay.



         12          COUNCIL MEMBER LEONARD:  In other



         13   words, I don't think they should be opened as they



         14   come in, is what I'm saying.



         15          CHIEF SHERRARD:  That is a Monday.



         16          MAYOR EBERLE:  Yeah, March 4th --



         17          CHIEF SHERRARD:  It is a Monday.



         18          MAYOR EBERLE:  -- is a Monday.



         19          COUNCIL MEMBER LEONARD:  Okay.



         20          COUNCIL MEMBER BRAB:  I just have



         21   one question.  We've faced this as a city and a



         22   council --



         23          THE REPORTER:  I'm sorry, Mr. Brab.



         24          COUNCIL MEMBER BRAB:  We faced



         25   this, as a city and a council, in the recent past
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          1   with the passing of Mayor Falk.  What was the



          2   process so the residents and all of us know, and I



          3   think Joe Kehlbeck could chime in on that, Ann,



          4   you could chime in on that, what was the process



          5   used the last time we had the City Council select



          6   an interim mayor?



          7          COUNCIL MEMBER SIMMS:  I think,



          8   Alan, you were part of that.



          9          MAYOR EBERLE:  Well, essentially --



         10          MR. SIMON:  The council --



         11          MAYOR EBERLE:  Votes.



         12          MR. SIMON:  -- talked and they ca -- they



         13   came up with Joe's name and asked Joe to run,



         14   basically.



         15          MAYOR EBERLE:  Well, what -- but the --



         16   the ordinances provide for a majority vote of the



         17   council.



         18          MR. SIMON:  Right.



         19          MAYOR EBERLE:  If someone from the



         20   council is the candidate, that person cannot vote



         21   for themselves.  And the mayor, in this -- in this



         22   case would -- the ordinance says the mayor cannot



         23   vote.  Now that's not going to be a problem.



         24          COUNCIL MEMBER TUCCI:  Relevant.



         25          MAYOR EBERLE:  Although I think it's
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          1   arguable that you could elect someone at --



          2   certainly the 30 days is the outside limit.  I mean,



          3   I don't -- you don't want to wait until the 29th day,



          4   but I think March 4th, or -- or earlier date, and I



          5   don't know, maybe Grover wants to opine whether



          6   you could -- now -- well, whether you could elect a



          7   mayor prior to the vacancy officially occurring.



          8          COUNCIL MEMBER LEONARD:  No, but



          9   we don't have to.  If the resumes come in --



         10          MAYOR EBERLE:  No, I'm not --



         11          COUNCIL MEMBER LEONARD:  -- on



         12   those dates --



         13          MAYOR EBERLE:  I'm just talking --



         14          COUNCIL MEMBER LEONARD:  But 



         15   they -- they need time to be looked at and



         16   evaluated.  I think we need time to decide if we're



         17   going to do interviews, if that's necessary and --



         18   for whatever reason.  And the outside date is the



         19   April meeting.  So we do have time to get these



         20   things done.



         21          MAYOR EBERLE:  Well, yeah, 30 days



         22   after March 18th.



         23          COUNCIL MEMBER LEONARD:  After the



         24   regular meeting in March.



         25          MAYOR EBERLE:  March 18 --
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          1          COUNCIL MEMBER LEONARD:   Uh-huh.



          2          MAYOR EBERLE:  -- yeah.  Whatever that



          3   would be, yeah.



          4          COUNCIL MEMBER BRAB:  Also,



          5   anything that happens with any kind of council



          6   meetings, we must be very -- our council members



          7   speaking about anything, looking at the -- we have



          8   to be very careful about opening -- open meeting



          9   requirements.



         10          CITY ATTORNEY POTTS:  Right.  If -- if



         11   a majority of the council -- and that would be a



         12   quorum, which is four of this six-person council, if



         13   you are together discussing this, it's got to be an



         14   open meeting, it's got to be properly advertised,



         15   posted, et cetera.



         16     One thing you may want to consider doing



         17   tonight, and that is that there will need to be



         18   someone of you who will be the chair of the



         19   meeting in March, because Todd will not be in this



         20   role, and the ordinances provide that you will elect



         21   one of your own to chair the meeting.



         22          COUNCIL MEMBER MILES:  Well, I



         23   nominate Councilwoman Tucci.



         24          MAYOR EBERLE:  As our senior --



         25          COUNCIL MEMBER MILES:  Senior
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          1   council member.



          2          MAYOR EBERLE:  -- longest serving.



          3          COUNCIL MEMBER TUCCI:  He's rubbing



          4   that in.



          5          MAYOR EBERLE:  You know, longest



          6   serving.



          7          MS. SPEAKER:  That was not well stated.



          8          COUNCIL MEMBER TUCCI:  That was



          9   [phonetic] abuse, you know.  It's terrible.



         10          MAYOR EBERLE:  Longest serving



         11   member.



         12          CITY ATTORNEY POTTS:  Yeah, she can,



         13   but she just can't vote on it.  That's correct.



         14          MR. SPEAKER:  I'm just saying, your



         15   ordinance, if you're in the honorary position --



         16          CITY ATTORNEY POTTS:  You -- you



         17   can't vote on the ordinance, but that's okay.



         18          COUNCIL MEMBER TUCCI:  I think



         19   probably that motion will pass, I'm guessing,



         20   informally, up and down the council here, and you



         21   won't need my vote.



         22          COUNCIL MEMBER LEONARD:  Can she



         23   table it if it looks like it's in trouble?



         24          CITY ATTORNEY POTTS:  She can table



         25   it.
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          1          COUNCIL MEMBER LEONARD:  Okay.



          2          COUNCIL MEMBER TUCCI:  That would



          3   push it too far, though.  That would be --



          4          COUNCIL MEMBER MILES:  We can have



          5   a special meeting after the mayor is selected.



          6          COUNCIL MEMBER LEONARD:  That's



          7   right.



          8          MAYOR EBERLE:  It does say "regular



          9   meeting," and I think that that would -- I think you



         10   have to look -- I'm sure there was some discussion



         11   in the legislative history about the fact that the



         12   word "regular" is in there rather than "special."



         13          MR. SPEAKER:  I guess the question is



         14   how many people you get --



         15          MAYOR EBERLE:  To -- probably to



         16   prevent a bang, bang, bang, you know.



         17          COUNCIL MEMBER LEONARD:  I guess



         18   one other question that comes up in regard to the



         19   mayorship is how do we let people know?  I mean,



         20   we have a --



         21          MAYOR EBERLE:  Well, the --



         22          COUNCIL MEMBER LEONARD:  -- lovely



         23   audience tonight, but are we going to put



         24   something in the newsletter?



         25          MAYOR EBERLE:  Yeah, it'll be on the
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          1   front page of the --



          2          COUNCIL MEMBER LEONARD:  Okay.



          3          MAYOR EBERLE:  -- newsletter.



          4          COUNCIL MEMBER LEONARD:  With a



          5   date --



          6          MAYOR EBERLE:  We will have it by the



          7   end of the week.



          8          CITY ATTORNEY POTTS:  Before we



          9   move on, do we have a second for Ms. Tucci 



         10   being --



         11          COUNCIL MEMBER BRAB:  Second.



         12          CITY ATTORNEY POTTS:  Second?



         13          MS. SPEAKER:  Second.



         14          CITY ATTORNEY POTTS:  You need to



         15   call for a vote on that.



         16          MAYOR EBERLE:  Right; okay.



         17          COUNCIL MEMBER TUCCI:  What are we



         18   calling for a vote on?



         19          MAYOR EBERLE:  Can she vote?



         20          CITY ATTORNEY POTTS:  She cannot



         21   vote.



         22          MAYOR EBERLE:  Okay.  I'll start will



         23   Council Member Miles.



         24          COUNCIL MEMBER MILES:  Yes, or here,



         25   or whatever the. . .
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          1          COUNCIL MEMBER BRAB:  Yes.



          2          COUNCIL MEMBER BOWLING:  Yes.



          3          COUNCIL MEMBER SCOTT:  Yes.



          4          COUNCIL MEMBER LEONARD:  Yes.



          5          MAYOR EBERLE:  Okay.  Do we need a



          6   motion for. . .



          7          COUNCIL MEMBER TUCCI:  I have



          8   another question.



          9          MAYOR EBERLE:  I can just do it



         10   informally, Sandy.



         11          COUNCIL MEMBER TUCCI:  Yeah, I just



         12   got some -- some prompting from the police chief



         13   that is really relevant, which is that should we



         14   consider background checks for candidates, for



         15   perspective candidates?



         16          MAYOR EBERLE:  There are regulations



         17   as to what background checks --



         18          COUNCIL MEMBER TUCCI:  Of course --



         19          MAYOR EBERLE:  -- what you can --



         20          COUNCIL MEMBER TUCCI:  -- everybody



         21   who --



         22          MAYOR EBERLE:  -- what you can do --



         23          COUNCIL MEMBER TUCCI:  -- serves on



         24   council --



         25          MAYOR EBERLE:  -- anymore.  You know,
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          1   you --



          2          COUNCIL MEMBER TUCCI:  -- serves



          3   without a background check.  I mean --



          4          MAYOR EBERLE:  -- You can't do it



          5   because --



          6          COUNCIL MEMBER TUCCI:  -- you don't



          7   know.



          8          MAYOR EBERLE:  You can't do it



          9   because you -- you'd -- you'd like to find a way to



         10   really dislike your neighbor.



         11          COUNCIL MEMBER TUCCI:  No.



         12          MAYOR EBERLE:  All right?  So, I don't



         13   know.



         14          COUNCIL MEMBER LEONARD:  I think



         15   that --



         16          MAYOR EBERLE:  I mean, I don't --



         17          COUNCIL MEMBER LEONARD:  --



         18   depends, truthfully.  If we're looking at a Prospect



         19   resident whose been here any significant length of



         20   time --



         21          COUNCIL MEMBER TUCCI:   We probably



         22   already --



         23          COUNCIL MEMBER LEONARD:   We're



         24   probably okay not doing it.



         25          MAYOR EBERLE:  I'm not -- I'm --
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          1          COUNCIL MEMBER LEONARD:  We've



          2   got somebody whipped in last month maybe we



          3   should think about.



          4          COUNCIL MEMBER TUCCI:  Well, but --



          5   but practically speaking, somebody who whipped in



          6   last month we probably would not choose, so the --



          7   that might be --



          8          COUNCIL MEMBER LEONARD:  Possibly



          9   not.



         10          COUNCIL MEMBER TUCCI:  -- irrelevant.



         11          COUNCIL MEMBER LEONARD:  It 



         12   might -- that's true.



         13          COUNCIL MEMBER BRAB:  I think we



         14   should have the same requirements for everybody.



         15          COUNCIL MEMBER TUCCI:  Exactly.



         16          MR. SPEAKER:  Yeah.



         17          MAYOR EBERLE:  Right.  It has to be the



         18   same requirements for everybody.



         19          COUNCIL MEMBER TUCCI:  But -- but



         20   none of -- but none of us passed a background



         21   check when we ran for council.



         22          COUNCIL MEMBER LEONARD:  That's



         23   true.



         24          MAYOR EBERLE:  Right.  And --



         25          COUNCIL MEMBER BRAB:  That's my
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          1   point.



          2          COUNCIL MEMBER TUCCI:  Yeah.  Yeah.



          3          COUNCIL MEMBER MILES:  I don't think



          4   we should raise the bar higher than if somebody



          5   were to be ran for office as mayor.



          6          MAYOR EBERLE:  I think you could you



          7   argue --



          8          COUNCIL MEMBER LEONARD:  That's



          9   good point, that really is.



         10          MAYOR EBERLE:  -- that the ordinance



         11   and the state law providing qualifications for a



         12   mayor of a third-class city are the only



         13   qualifications you can require.  I mean, if you find



         14   a bankruptcy in somebody's history, if you find a



         15   divorce, or if you find multiple traffic arrests, I'm



         16   not sure that that -- are you going to start a -- are



         17   you going to establish a standard as to what



         18   disqualifies you, because I don't think you can do



         19   that.



         20          COUNCIL MEMBER TUCCI:  I already



         21   thought as we were --



         22          COUNCIL MEMBER BRAB:  Half the



         23   assembly in Frankfort would be gone.



         24          MAYOR EBERLE:  So I think that's a



         25   slippery slope.
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          1          COUNCIL MEMBER TUCCI:  Yeah.



          2          MR. SPEAKER:  Here, here.



          3          MAYOR EBERLE:  But with the approval



          4   of council I will use that December -- I mean,



          5   March 4th thing.



          6          COUNCIL MEMBER LEONARD:  March 4th



          7   at 5:00, or 6:30.



          8          MAYOR EBERLE:  Well, close of



          9   business, which is --



         10          COUNCIL MEMBER LEONARD:  Close of



         11   business.



         12          MAYOR EBERLE:  Well, that's a Monday. 



         13   Do you want to change it then, because it's 6:30



         14          COUNCIL MEMBER LEONARD:  It doesn't



         15   matter.  Just pick 5:00.



         16          COUNCIL MEMBER BRAB:  I think that if



         17   we have these it's just a point, and then it's a --



         18   it's a very important issue for the city and



         19   residents.  I believe we need to establish council



         20   process we want, and it should be in writing,



         21   however we do that, at the next council meeting. 



         22   How the selection process is going to be handled.



         23          MAYOR EBERLE:  But for now I'm going



         24   to put an article in the newsletter that says March



         25   4th at 5:00, and then we'll hold them and you-guys
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          1   can have a meeting whenever you want.  That --



          2   that can be a special meeting.



          3          COUNCIL MEMBER BRAB:  Yeah.  I just



          4   think we need to have a --



          5          MR. SPEAKER:  I -- I think that's an



          6   excellent idea, because it could be chaotic.



          7          MAYOR EBERLE:  Well, I don't think it



          8   needs to be, but it. . .



          9          COUNCIL MEMBER LEONARD:  Well, but



         10   it isn't really chaotic.  I mean, I think all of us



         11   separately need to evaluate whatever we get, and



         12   then separately peach candidate would be voted



         13   on, period.  I mean, I -- I can't see -- whoev --



         14   whatever name comes out.



         15          MAYOR EBERLE:  Yeah.  Well, if -- if



         16   you're -- if the -- if the envelopes are going to



         17   remain closed and not distributed --



         18          COUNCIL MEMBER LEONARD:  No, no,



         19   until after 5:00 on the 4th.



         20          MAYOR EBERLE:  But don't you -- di --



         21   don't you want to open them together?  Is that the



         22   idea?  So you're going to have to call a --



         23          COUNCIL MEMBER LEONARD:  Not



         24   necessarily.



         25          MAYOR EBERLE:  You're going to have
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          1   to -- you're going to have call --



          2          COUNCIL MEMBER LEONARD:  No.



          3          MAYOR EBERLE:  -- a special meeting.



          4          COUNCIL MEMBER LEONARD:  I don't



          5   want to open them together, because I really want



          6   time to really go over them.



          7          COUNCIL MEMBER TUCCI:  I think,



          8   though, Sandra, perhaps you just misspoke --



          9          MAYOR EBERLE:  I don't understand.



         10          COUNCIL MEMBER TUCCI:  -- when we



         11   vote on them separately.  That would mean if we



         12   had ten candidates --



         13          COUNCIL MEMBER LEONARD:  I -- right.



         14          COUNCIL MEMBER TUCCI:  -- we would



         15   have ten votes.



         16          COUNCIL MEMBER LEONARD:  I did



         17   misspeak.



         18          COUNCIL MEMBER TUCCI:  You've got



         19   all ten, and then you vote once.



         20          COUNCIL MEMBER LEONARD:  Yeah, I --



         21   I would see somebody coming up and saying, "I



         22   like Joe Schmidlap the best," and somebody else is



         23   either going to second that or not.



         24          MAYOR EBERLE:  Well, the process



         25   we're talking about is not bound by any legal --
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          1   any statutes or ordinances, it is -- it is an attempt



          2   to have an orderly process and have a -- have a



          3   cut-off date, and, quite honestly, it -- it's to get



          4   the information to you, to the council.  If we don't



          5   follow that procedure, I mean, I -- I don't -- I don't



          6   think it should be a written procedure.



          7     Then -- then you get yourself in a situation if



          8   something happens that it didn't happen exactly



          9   what -- you know, then someone can challenge it



         10   and you're going to be here forever, so. . .  But



         11   I'm -- I'm fine on us -- March 4th, and we'll hold



         12   them.



         13          CITY ATTORNEY POTTS:  Well, I think --



         14   I think at -- at March 4th at 6:30, I think that the



         15   mayor, who will still be the mayor that day, and



         16   the city administrator should open the envelopes



         17   and provide a copy of each resume to each 



         18   member --



         19          MAYOR EBERLE:  Each council --



         20          CITY ATTORNEY POTTS:  -- of the



         21   council.



         22          COUNCIL MEMBER LEONARD:  M-hm.



         23          COUNCIL MEMBER TUCCI:  M-hm.



         24          MAYOR EBERLE:  I mean that's. . . 



         25   Well, I -- I can handle --
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          1          CITY ATTORNEY POTTS:  You will 



          2   have -- you will then have two weeks to review



          3   those --



          4          MAYOR EBERLE:  We can hand deliver



          5   them.



          6          CITY ATTORNEY POTTS:  -- before you



          7   have your next council meeting --



          8          COUNCIL MEMBER LEONARD:  That's



          9   true.



         10          CITY ATTORNEY POTTS:  -- and at that



         11   council meeting then you can decide what process



         12   or procedure you want to go through to determine



         13   from those submissions will be your next mayor.



         14          COUNCIL MEMBER TUCCI:  So the next



         15   council meeting will not be the meeting at which



         16   we select a mayor.



         17          CITY ATTORNEY POTTS:  That is



         18   correct.



         19          COUNCIL MEMBER TUCCI:  Okay.



         20          MAYOR EBERLE:  It'll be -- it will be --



         21   the next regular council meeting will be the council



         22   meeting at which the 30 days starts to toll.



         23          COUNCIL MEMBER TUCCI:  M-hm.



         24          COUNCIL MEMBER BOWLING:  If we



         25   wanted to have a special meeting between when we
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          1   got the resumes and -- and the March -- the



          2   regular meeting, what -- what's the time period for



          3   posting?



          4          CITY ATTORNEY POTTS:  Three days.



          5          COUNCIL MEMBER BOWLING:  Three



          6   days?  Okay.



          7          MR. SPEAKER:  Three days?



          8          MAYOR EBERLE:  No; 24 hours.



          9          MR. SPEAKER:  24 hours; okay.



         10          MAYOR EBERLE:  Unless it's different



         11   from a special, but the normal open -- open



         12   meetings act is 24.



         13          COUNCIL MEMBER LEONARD:  Who do



         14   we notify when we do that?



         15          CITY ADMINISTRATOR SIMMS:  The



         16   press.



         17          COUNCIL MEMBER LEONARD:  The



         18   press?



         19          CITY ADMINISTRATOR SIMMS:  You --



         20          COUNCIL MEMBER LEONARD:  We post



         21   it outside.



         22          CITY ADMINISTRATOR SIMMS:  M-hm.



         23          MAYOR EBERLE:  Yeah.



         24          COUNCIL MEMBER LEONARD:  And who



         25   else?
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          1          MAYOR EBERLE:  It's just -- it's -- yeah.



          2          CITY ADMINISTRATOR SIMMS:  It's



          3   pretty simple, really.  Not a very difficult thing to



          4   do.



          5          COUNCIL MEMBER LEONARD:  How do



          6   we let citizens know?



          7          COUNCIL MEMBER TUCCI:  With an



          8   email blast.



          9          CITY ADMINISTRATOR SIMMS:  Well,



         10   that -- I mean, that is not easy.



         11          MAYOR EBERLE:  Well, a lot of the -- a



         12   lot of the meetings are in the calendar, but, yeah,



         13   the --



         14          CITY ADMINISTRATOR SIMMS:  The



         15   special ones --



         16          MAYOR EBERLE:  -- the statute 



         17   requires -- yeah.



         18          COUNCIL MEMBER MILES:  I have two



         19   questions.  In -- so Councilwoman Tucci will reside



         20   over the next council meeting.



         21          COUNCIL MEMBER BRAB:  Preside.



         22          COUNCIL MEMBER MILES:  Preside.



         23          COUNCIL MEMBER BRAB:  She cannot



         24   live here.



         25   [laughter]
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          1          COUNCIL MEMBER MILES:  Preside over



          2   the next council meeting.



          3          COUNCIL MEMBER LEONARD:  Now,



          4   Todd lived here, that's why he go the --



          5          COUNCIL MEMBER MILES:  That's right. 



          6   Exactly.  That's what I'm thinking.



          7     And -- but that will not be the council meeting



          8   where we make the decision.



          9          CITY ATTORNEY POTTS:  That is



         10   correct.



         11          COUNCIL MEMBER MILES:  Okay.  So, at



         12   that meeting we will decide who will preside over



         13   the council meeting for which a mayor will be



         14   selected.



         15          CITY ATTORNEY POTTS:  Or Ms. Tucci 



         16   is -- would be -- could be continued and --



         17          COUNCIL MEMBER MILES:  Okay.



         18          COUNCIL MEMBER TUCCI:  But if I were,



         19   then I would have lost my --



         20          COUNCIL MEMBER MILES:  That's my



         21   next questions.



         22          COUNCIL MEMBER TUCCI:  -- power to



         23   even vote.



         24          CITY ATTORNEY POTTS:  To vote for



         25   yourself.
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          1          COUNCIL MEMBER MILES:  Right.  Or to



          2   vote for anybody.



          3          COUNCIL MEMBER TUCCI:  Or to vote



          4   for anybody.



          5          MAYOR EBERLE:  No, no.  I don't 



          6   think. . .



          7          MS. SPEAKER:  No, because I --



          8          MAYOR EBERLE:  No.  Because it's the



          9   mayor that can't --



         10          MS. SPEAKER:  Right.



         11          MAYOR EBERLE:  -- do that.  You would



         12   be a presiding officer.



         13          COUNCIL MEMBER TUCCI:  Okay.



         14          MAYOR EBERLE:  You're different.



         15          COUNCIL MEMBER LEONARD:  In fact,



         16   there's something in --



         17          MAYOR EBERLE:  Chairing the committee



         18   as a whole.



         19          COUNCIL MEMBER LEONARD:  -- that



         20   says that you --



         21          COUNCIL MEMBER TUCCI:  Yes.



         22          COUNCIL MEMBER LEONARD:  -- could



         23   vote.  There is.



         24          MS. SPEAKER:  She's right.



         25          MAYOR EBERLE:  Well, I mean, if you







�

                                                                       72







          1   can't vote, let her resign right now.



          2          CITY ATTORNEY POTTS:  And -- and if



          3   there are any members of the City Council who



          4   want to be considered for this, you're going to



          5   have to go through the same process --



          6          MAYOR EBERLE:  Oh, well. . .



          7          CITY ATTORNEY POTTS:  -- by



          8   submitting your resume by the -- 6:30 on the --



          9   March the 4th.



         10          COUNCIL MEMBER LEONARD:  And



         11   could not violent for yourself, but could vote for



         12   others.



         13          CITY ATTORNEY POTTS:  That's correct.



         14          MAYOR EBERLE:  Yes.



         15          COUNCIL MEMBER TUCCI:  Right.



         16          MAYOR EBERLE:  That's correct.  And



         17   the mayor cannot, but in this case that's -- that's



         18   moot.



         19          CITY ATTORNEY POTTS:  It's a 



         20   non-issue because you're not there, so there is no



         21   mayor.



         22          COUNCIL MEMBER MILES:  Yeah.  My



         23   second question, and it's -- it's a request, and I



         24   know no one would do this, but I just need to say



         25   it, but if we do decide to have a special meeting to
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          1   select the mayor, that we make sure that all the



          2   council members could attend that meeting



          3   whenever it would be.  Agreed?



          4          MAYOR EBERLE:  Okay.  I see what



          5   you're saying.



          6          COUNCIL MEMBER BRAB:  I would



          7   suggest to the council that we do set a special



          8   meeting in between the March and the April



          9   meeting, because we may not come out of that



         10   special meeting with a consensus, so we don't



         11   want to come up against it and have a big ten-hour



         12   meeting on the 19th, or the ei -- whatever it is, the



         13   18th, and we're up against a time limit.  I think we



         14   should try and have a special meeting so we have



         15   adequate time to discuss if necessary.



         16          COUNCIL MEMBER TUCCI:  This is like



         17   the problem the Card -- the College of Cardinals is



         18   having.



         19          COUNCIL MEMBER BRAB:  Exactly.



         20          CITY ATTORNEY POTTS:  It is.



         21          COUNCIL MEMBER LEONARD:  Except



         22   we don't have a chimney.



         23          COUNCIL MEMBER BRAB:  We'll use



         24   green smoke.



         25          COUNCIL MEMBER TUCCI:  Green
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          1   smoke.  Okay.



          2   [laughter]



          3          COUNCIL MEMBER SCOTT:  Burn a tree.



          4          COUNCIL MEMBER BRAB:  Does that --



          5   does that make sense to the council, we have a



          6   special meeting in between the March and the April



          7   regular-scheduled meeting that everybody is able



          8   to attend?



          9          COUNCIL MEMBER TUCCI:  Sure.



         10          COUNCIL MEMBER MILES:  How -- I'm



         11   starting to think how we could coordinate that.  I



         12   guess --



         13          CITY ADMINISTRATOR SIMMS:  Would



         14   you want it that night of the council meeting?  In



         15   public you could decide what night it was going to



         16   be.



         17          COUNCIL MEMBER TUCCI:  There you



         18   go.



         19          COUNCIL MEMBER MILES:  Everybody



         20   bring your calendars to the next council meeting



         21   and we can decide at that. . .



         22          CITY ADMINISTRATOR SIMMS:  I think



         23   it's important.



         24          MAYOR EBERLE:  Now, I'm thinking that



         25   on March 18th, what the council is really doing is
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          1   confirming the vacancy.  But that's a -- could you



          2   vote then?  I'm not saying that's a good idea, but



          3   could -- could you vote then, and have -- and then



          4   have the mayor be -- take office?



          5          COUNCIL MEMBER LEONARD:  You



          6   could vote then.  The only --



          7          MAYOR EBERLE:  Because --



          8          COUNCIL MEMBER LEONARD:  -- issue



          9   is whether we've decided.



         10          MAYOR EBERLE:  Right.  I understand



         11   that.



         12          COUNCIL MEMBER LEONARD:  Which is



         13   what Bill's saying.



         14          MAYOR EBERLE:  But I was thinking I



         15   heard somebody say that you can't make the



         16   decision on March the 18th.  I think you could make



         17   the decision --



         18          COUNCIL MEMBER MILES:  Right.



         19          MAYOR EBERLE:  -- from -- anytime from



         20   March 18th on out.



         21          COUNCIL MEMBER LEONARD:  Any --



         22   actually --



         23          MAYOR EBERLE:  Well, and until --



         24          COUNCIL MEMBER LEONARD:  --



         25   anytime after --
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          1          MAYOR EBERLE:  -- 30 days --



          2          COUNCIL MEMBER LEONARD:  -- March



          3   4th time period.



          4          MAYOR EBERLE:  Okay.



          5          COUNCIL MEMBER MILES:  And one last



          6   question:  I'm assuming that the city administrator,



          7   after the mayor leaves, would re -- would run the



          8   city in the mayors absence, and is there anything



          9   that as a -- as a group --



         10          MAYOR EBERLE:  I mean, I could do 



         11   that --



         12          COUNCIL MEMBER MILES:  -- that we



         13   need to do around that?



         14          MAYOR EBERLE:  I issued an executive



         15   order to that effect when I had my surgery.  And --



         16   and, so, I could do that again.  And that -- and



         17   that would -- well, the order would say until --



         18   until a new mayor is selected.  Or until an



         19   intervening executive order is -- well, no, that



         20   couldn't happen, because you wouldn't have a



         21   mayor.



         22   [laughter]



         23          COUNCIL MEMBER LEONARD:  No, but



         24   we could go --



         25          MAYOR EBERLE:  On a lighter note, we
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          1   do --



          2          COUNCIL MEMBER LEONARD:  -- could



          3   we go ahead and do something that would allow



          4   her to do that in this interim period of time?



          5          MAYOR EBERLE:  Pardon?



          6          COUNCIL MEMBER LEONARD:  In other



          7   words, since you can't -- you wouldn't be around to



          8   do an executive order, could we do something --



          9          MAYOR EBERLE:  No, I -- I can do right



         10   now.  I can do it.



         11          COUNCIL MEMBER LEONARD:  Right;



         12   but -- but your period ends on your date of



         13   resignation.  Couldn't we do something to extend it



         14   until a new mayor is appointed?



         15          COUNCIL MEMBER MILES:  I think it



         16   would -- it would --



         17          MR. SPEAKER:  His executive order, I



         18   think, is still going to be valid.



         19          COUNCIL MEMBER LEONARD:  Okay.



         20          MAYOR EBERLE:  Right.



         21          COUNCIL MEMBER LEONARD:  Even



         22   though he's no longer in operation?



         23          MAYOR EBERLE:  Right.  No, it wouldn't



         24   expire.  You know, just like, you know.



         25          COUNCIL MEMBER LEONARD:  Not like a
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          1   power of attorney, huh?



          2          COUNCIL MEMBER TUCCI:  No.  It's



          3   like -- just like when --



          4          MAYOR EBERLE:  Well, just like when --



          5          COUNCIL MEMBER TUCCI:  -- when



          6   Truman integrated the -- the armed services, 



          7   that -- that didn't go away when he left office.  The



          8   integration --



          9          COUNCIL MEMBER LEONARD:  No, but



         10   like a --



         11          COUNCIL MEMBER TUCCI:  -- continued.



         12          COUNCIL MEMBER LEONARD:  -- Power



         13   of attorney does go away when the person --



         14          COUNCIL MEMBER TUCCI:  Yeah, but



         15   this is --



         16          COUNCIL MEMBER LEONARD:  -- doing



         17   it dies.



         18          COUNCIL MEMBER TUCCI:  -- an



         19   executive order rather than a power of attorney.



         20          MAYOR EBERLE:  Well -- well, just like



         21   when --



         22          COUNCIL MEMBER LEONARD:  Yeah, I



         23   see what you're saying.



         24          MAYOR EBERLE:  -- the -- when the --



         25   when the former mayor passed away, any executive
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          1   order that he had issued --



          2          COUNCIL MEMBER LEONARD:  Was still



          3   in effect.



          4          MAYOR EBERLE:  -- was still in effect. 



          5   Now, you -- you -- you can put a --



          6          MR. SPEAKER:  And they can reject it or



          7   save it.



          8          MAYOR EBERLE:  Yeah.  Well, yeah, 



          9   you -- you can -- you can put a sunset in the



         10   executive order.



         11          CITY ATTORNEY POTTS:  Right.



         12          MAYOR EBERLE:  Or you can put, you



         13   know -- and --



         14          CITY ATTORNEY POTTS:  Until the new



         15   mayor's elected.



         16          MAYOR EBERLE:  That's probably



         17   unwise, but you could.  I think it ought to just go



         18   until -- because what you're trying to do is have



         19   someone who can sign things until your new Mayor



         20   gets in.



         21     We do have -- we did revise this brochure if



         22   anyone here -- the residents got from the city.  It



         23   used to be the newcomers guide, and then I



         24   decided that -- that there's a lot of information in



         25   there that we can't assume that you're not -- just
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          1   because you're -- you're not a newcomer that --



          2   that you're kept up on -- and so, that's a kind of 



          3   a -- we -- we've updated that with the new council



          4   members.



          5     And also the Birds of Prospect brochure,



          6   which is on the back.  Thanks to Carol and Paul



          7   McAllister, who are now residing in Columbia,



          8   Missouri, so. . .



          9     I will entertain -- I will entertain a motion to



         10   adjourn



         11          COUNCIL MEMBER BRAB:  So moved.



         12          COUNCIL MEMBER LEONARD:  Second.



         13          MAYOR EBERLE:  Brab and Leonard. 



         14   Those in favor signify by saying "aye."



         15          COUNCIL MEMBERS:  Aye.



         16          MAYOR EBERLE:  Opposed by "nay."



         17          COUNCIL MEMBERS:  [no response]



         18          MAYOR EBERLE:  And we are adjourned.



         19   [WHEREUPON, the City Council Meeting



         20   concludes at 8:18 p.m.]



         21   .



         22   .



         23   .



         24   .



         25   .
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          1                         C A P T I O N



          2          The Meeting in the matter, on the date,



          3   and at the time and place set out on the title page



          4   hereof.



          5          It was requested that the Hearing be



          6   taken by the reporter and that same be reduced to



          7   typewritten form.



          8   .



          9   .



         10   .



         11   .



         12   .



         13   .



         14   .



         15   .



         16   .



         17   .



         18   .



         19   .



         20   .



         21   .



         22   .



         23   .



         24   .



         25   .
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          1                    CERTIFICATE OF REPORTER



          2   STATE OF KENTUCKY AT LARGE:



          3     I, ROSE MARY KITHCART, RPR, Notary



          4   Public for the State of Kentucky at Large, do



          5   hereby certify that the foregoing was reported by



          6   stenographic and mechanical means, which matter



          7   was held on the date, and at the time and place



          8   set out in the caption hereof and that the



          9   foregoing constitutes a true and accurate



         10   transcript of same.



         11     I further certify that I am not related to any of



         12   the parties, nor am I an employee of or related to



         13   any of the attorneys representing the parties, and



         14   I have no financial interest in the outcome of this



         15   matter.



         16     GIVEN under my hand and Notarial seal this 



         17   _______ day of _________________, 2013.



         18   .



         19   My Commission Expires:          Notary Public



         20   .



         21   AUGUST 27, 2013                                  .



         22   .



         23   Notary ID: 402347



         24   .



         25   .
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 01              CITY OF PROSPECT, KENTUCKY

 02                 CITY COUNCIL MEETING

 03                  FEBRUARY 18, 2013

 04         MAYOR EBERLE:  I will call the regular

 05  monthly meeting -- February 18th, 2013, meeting of

 06  the City of Prospect, Kentucky City Council to

 07  order.

 08    I do see in the back that we have a Boy Scout

 09  troop, and if you would like to -- who wants to tell

 10  about your troop and what you're doing here

 11  tonight, because I -- I didn't get an advance on it.

 12  Boy, and I'll -- everybody's looking at each other.

 13  There we go.  You're not a Boy Scout.  That's

 14  okay.  Looks -- yeah.  Looks like you're a. . .

 15         MR. SPEAKER:  Maybe a Girl Scout

 16  troop.

 17         MS. SPEAKER:  This is Troop 109 out of

 18  St. Francis Church, and they are working --

 19         MAYOR EBERLE:  Good.

 20         MS. SPEAKER:  -- on the

 21  Communications merit badge, which is an Eagle

 22  required badge, and one of the requirements is to

 23  attend a public meeting.

 24         MAYOR EBERLE:  Okay.  Well, great.

 25  We're very, very happy to have you, and I know

�0003

 01  Troop 109 has been active.

 02    Stuart, can you -- do you know -- with some

 03  Eagle projects, I know at least one or two --

 04         COUNCIL MEMBER MILES:  Yes.

 05         MAYOR EBERLE:  -- that we have done in

 06  the city, and I -- I was at -- a couple of years ago,

 07  I believe, was it the 50th anniversary of your -- of

 08  your troop at St. Francis?

 09         MR. SPEAKER:  Longer than that.  I was

 10  Assistant Scoutmaster in 1946.

 11  [laughter]

 12         MAYOR EBERLE:  Well, I thought it was

 13  some -- some Eagle -- yeah.  Might have been the

 14  75th.  Okay.

 15         COUNCIL MEMBER TUCCI:  He must

 16  have known Lord Baden-Powell personally.

 17         MAYOR EBERLE:  Troop 109; okay.

 18  Welcome, and I hope you enjoy the meeting, and if

 19  you have any questions afterwards, certainly feel

 20  free to come back -- or, come up to myself or any

 21  of the council members and we'll be glad to talk to

 22  you about how City Council meetings go usually

 23  and how this one might compare, so. . .

 24    First item on the agenda -- and by the way, I

 25  assume everybody has agendas.  We have copies

�0004

 01  of the agenda in the back, as well as the minutes

 02  and the ordinance we're considering tonight.

 03    First item on the agenda is approval of the

 04  minutes of the regular City Council meeting of

 05  January 14th, 2013.  Those minutes were

 06  distributed earlier today, and I will entertain a

 07  motion that --

 08         COUNCIL MEMBER BRAB:  So moved.

 09         MAYOR EBERLE:  Bill Brab.

 10         COUNCIL MEMBER MILES:  Second.

 11         MAYOR EBERLE:  And Stuart Miles.  Any

 12  discussion on those minutes?

 13         COUNCIL MEMBERS:  [no response]

 14         MAYOR EBERLE:  Hearing none, I'll call

 15  for a vote of approval by saying "aye."

 16         COUNCIL MEMBERS:  Aye.

 17         MAYOR EBERLE:  And by -- disapproval

 18  by nay.

 19         COUNCIL MEMBERS:  [no response]

 20         MAYOR EBERLE:  Okay.  We have

 21  adopted the minutes of the January 14th meeting.

 22    Speaking of meetings, by my count, this is my

 23  103rd.  I haven't missed one since I was a council

 24  member.  That's counting when I was a council

 25  member and -- for two years, and my tenure as
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 01  mayor, and five special meetings, which are

 02  always fun.

 03    But at any rate, this is my 103rd meeting, and

 04  I -- I think many of you are aware that I have

 05  decided to retire.  And after considerable thought

 06  and consultation with friends, family, and

 07  physicians, I have concluded that I am no longer

 08  able to dedicate the time and energies that I view

 09  as necessary to fulfill my obligations as an active

 10  full-time mayor for the City of Prospect.

 11    I was first elected to City Council in November

 12  2004.  In 2006, I retired, for the first time, from

 13  the practice of law.  In November of that year I

 14  was elected mayor.  In November of 2010, I was

 15  re-elected -- re-elected to my second term.

 16    I have truly enjoyed my years of service to the

 17  city and will genuinely miss the day-to-day

 18  interaction with the staff and the citizens.  It's

 19  indeed been a joyous ride, and it's been an honor

 20  and a privilege to serve the city that I love, but

 21  I've made the decision to embrace retirement once

 22  again.  I've given council notice that my last day

 23  will be March 9th.

 24    As can you tell from my voice, it was a very

 25  difficult decision, but I think it's the best decision
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 01  for myself and my family.  I will remain active as a

 02  concerned citizen and hope to be able to continue

 03  to serve the City of Prospect and Metro Louisville

 04  in any way I'm able.

 05    Finally, I want to thank many people that

 06  provided support and counsel to me over the

 07  years, particularly our City Council, and those who

 08  lead our boards, commissions, and committees.

 09  And to mention but a few:  Evan Comer, who's the

 10  chair of our Code Enforcement Board; Lee Tucci,

 11  who is chair of our Forestation Board; Susan

 12  Nicholson, former chair of our Ethics Commission,

 13  now John Embry, who is the chair of our Ethics

 14  Commission; Linda Wardell, chair of our Parks and

 15  Recreation Committee; Tom Wills, chair of our

 16  Library Committee, who has recently resigned, and

 17  to our dedicated city staff, who have done and will

 18  continue to do everything necessary to make

 19  Prospect a place where we can all feel proud to be

 20  associated.

 21    Those thanks to City Administrator Ann

 22  Simms; Police Chief Jeff Sherrard; director of

 23  parks maintenance and technology, Ron Cundiff;

 24  clerk for finance, Debra Skaggs; clerk for

 25  administration, Holly LeVold, who is holding down
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 01  the back door; police clerk, Jill Vidito; police

 02  lieutenant and now assistant police chief -- did he

 03  show up, Jeff?

 04         POLICE CHIEF SHERRARD:  He was on a

 05  conference call upstairs.

 06         MAYOR EBERLE:  Okay.  Todd Shaw, and

 07  all of our dedicated police officers.  These people

 08  make Prospect not only a pleasant, but a safe

 09  place to live and raise our families.

 10    Next item on the agenda is the mayor's report,

 11  and that was -- that was the initial part of it.

 12    The -- another part that did not make the

 13  agenda that I need to mention is that we have

 14  established a committee to study regulation of

 15  nuisance conditions.

 16    Jeff Stovall -- is Jeff here tonight?  Jeff

 17  Stovall is -- is -- has agreed to chair that

 18  committee.  The members are Evan Comer,

 19  representing Code Enforcement; Frank Fulcher, as

 20  a citizen representative; Stuart Miles as a council

 21  representative; Mike Scott, as a council many

 22  representative; and both Chief Sherrard and

 23  Assistant Chief Todd Shaw, in as much as they are

 24  on the frontline of Code Enforcement, so. . .

 25    That committee has not yet met, and I don't
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 01  think Jeff has sent out anything.  He hasn't said

 02  anything to me, but that committee will be -- will

 03  be formulated to study -- nuisance conditions are

 04  found in several portions of the Code of

 05  Ordinances.

 06    The -- the main -- I think it's Chapter 92,

 07  covers things -- everything from noise to tall grass

 08  to conditions of property, so they will have their

 09  work cut out for them, and I hope they're able to

 10  provide us with some -- some reports that might

 11  result in ordinance changes.

 12    Financial update:  End of January, we have

 13  collected 75% of our budgeted revenues.  52.2% of

 14  our budgeted expenses have been dispersed.

 15    Transportation and roads:  We always have

 16  something on that.  The -- we have several road

 17  closures simultaneously going on on River Road,

 18  and you may have -- if you've taken River Road

 19  recently, you've seen the warnings.  Basically,

 20  from February 25th, or something. . .

 21         CHIEF SHERRARD:  [nods head]

 22         CITY ADMINISTRATOR SIMMS:  Yes.

 23         MAYOR EBERLE:  At any rate, River

 24  Road is going to be very, very difficult to travel

 25  between Wolf Pen and where it meets 42 up here,
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 01  so. . .  Part of that is East End bridge utility

 02  locations by LG&E, and part of it is the MSD force

 03  main project, so we have two projects that are

 04  impacting River Road which will make it very

 05  difficult.  We will try to keep you updated through

 06  email blasts as we get information on that.

 07         MR. SIMON:  Todd, it's actually from

 08  Transylvania Beach --

 09         MAYOR EBERLE:  Okay.

 10         MR. SIMON:  -- to the bridge.

 11         MAYOR EBERLE:  To. . .

 12         MR. SIMON:  Transylvania Beach Road --

 13         MAYOR EBERLE:  Okay.

 14         MR. SIMON:  -- to -- to the bridge.

 15         MAYOR EBERLE:  Okay.

 16         MR. SIMON:  It has to shut -- you can't

 17  get across the bridge, so it affects you -- what

 18  happens is, you come all the way down, at the very

 19  last minute you can't -- you see you can't, and

 20  so. . .

 21         MAYOR EBERLE:  It's -- it's going to be

 22  difficult for sure.  Thank you.

 23    The -- on February 6th, the former city

 24  engineer for the old City of Louisville and longtime

 25  friend of the City of Prospect, Mark Adams, and
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 01  Ann Simms, our city administrator, and I met with

 02  Matt Bullock and his -- his assistant to discuss

 03  the -- the June 2012 plan to widen U.S. 42.

 04    I think it's fair to say -- and -- and Mark

 05  had -- had come up with a -- a plan that would

 06  allow the widening, but save all but maybe one or

 07  two trees on the side of the road.  Is -- yeah, I

 08  think we had a couple of them.

 09    They were fairly receptive, and the meeting

 10  was very cordial.  We, I think, are now in a

 11  position where they are committed to coming up

 12  with an alternative plan.  That plan, because it

 13  would involve more expenditures by the state, may

 14  have to wait until the next budget cycle.  But, at

 15  any rate, for now we still have our trees and we

 16  are in contact with them.

 17    Forestation Board update:  Is Lee here?  Oh,

 18  there you -- well, okay.  Sit in the front and be

 19  ignored.  We have -- we identified, what, four --

 20         COUNCIL MEMBER TUCCI:  Five tree --

 21         MAYOR EBERLE:  -- haz -- five

 22  hazardous trees?

 23         COUNCIL MEMBER TUCCI:  That's

 24  correct.

 25         MAYOR EBERLE:  Two were -- have been
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 01  removed; at least two.

 02         COUNCIL MEMBER TUCCI:  Yes.

 03         MAYOR EBERLE:  And -- so we are

 04  moving along in that.  We have not heard on our

 05  Tree City USA, or our growth award yet.  Should

 06  hear on that soon.  And there is a state-wide tree

 07  board seminar.  It's in Louisville this year on

 08  Friday. and I'm going, and I think some other

 09  members of the -- of the tree -- the Forestation

 10  Board are going.

 11    So, Lee, anything else?

 12         COUNCIL MEMBER TUCCI:  Yes, I do.

 13         MAYOR EBERLE:  Okay.

 14         COUNCIL MEMBER TUCCI:  I'd like to

 15  say a few things about our mayor.  We're very

 16  sorry to lose this mayor.

 17    Prospect has always had beautiful trees, but

 18  it took Todd's vision to understand it's very

 19  important to preserve these trees.  He initiated the

 20  effort to create the Forestation Board and work

 21  with the council in 2007 and  8 to develop the

 22  ordinance supporting the city's forestation

 23  program.

 24    Since the Forestation Board was formed, Todd

 25  has been very active as an informed participant in
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 01  our meetings and forums [phonetic], and we meet

 02  at night.  His efforts have resulted in many, many

 03  positives.  One was an approved tree list for our

 04  streets; a complete inventory of all our street

 05  median trees of some 1500 trees; protection of our

 06  ash trees from emerald ash borer.  These are the

 07  trees on the streets and medians.  A program to

 08  remove dead and hazardous trees.

 09    And we just, as Todd mentioned, took out two

 10  more trees, and there are three more on the list

 11  that I think will be going soon.  A new planting of

 12  trees, and education of residents in tree selection

 13  and care, primarily through the newsletter, but

 14  also through brochures that were prepared in the

 15  city offices.

 16    And these efforts have been recognized by the

 17  Arbor Day Foundation, which has designated

 18  Prospect as a tree city, but also named Todd

 19  champion of trees.  This was a national award in

 20  2011.  And Metro mayor, Greg Fischer, has also

 21  recognized Todd's capabilities and expertise and

 22  has appointed him to the Metro tree advisory

 23  commission.

 24    So, on behalf of all the members of the

 25  Forestation Board and all the residents, I'd like to
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 01  say, thank you very much, Todd.

 02  [applause]

 03         MAYOR EBERLE:  Thank you, Lee.  I do

 04  appreciate that.  And I do plan to stay active.

 05  Maybe I'll come to the Forestation Board meetings

 06  and just pester you-guys.

 07         COUNCIL MEMBER TUCCI:  Please do.

 08  That would be wonderful, actually.  That'd be

 09  great.

 10         MAYOR EBERLE:  I -- I do appreciate

 11  your comments.  I was afraid that's what it was

 12  going to be.

 13  [laughter]

 14         MAYOR EBERLE:  Code Enforcement

 15  Board update:  February 27th, is their next

 16  meeting.  I do know that they will need to be

 17  electing officers.  I don't think we have any -- any

 18  pending appeals to the Code Enforcement Board,

 19  but we will be electing officers that night.

 20    Parks and Recreation Advisory Committee:

 21  We do have two new Eagle projects:  a boardwalk

 22  connecting -- sort of connecting Little Hunting

 23  Creek Park with Putney Pond & Woodlands, which

 24  will be an extension of -- of the boardwalk that's

 25  now in place.  We're building it in sections.  And

�0014

 01  bike racks, for those who can ride bikes and not

 02  contribute to congestion and pollution to get to the

 03  parks at the Fox Valley Drive trail head, which will

 04  take some of the parking pressure off of there,

 05  hopefully.  And also at Harrods Creek.

 06    And, Stuart, do you -- do you have any. . .  I

 07  know the -- the stairs at Harrods Creek Park

 08  are. . .

 09         COUNCIL MEMBER MILES:  Completed.

 10  They completed them today.

 11         MAYOR EBERLE:  Completed them.

 12         COUNCIL MEMBER MILES:  And they

 13  have to put in the cedar handrail, which they'll

 14  start on Monday, but they're beautiful, they're

 15  easily accessible, and they're going to open that

 16  park up to a whole new range of citizens who

 17  had -- and -- and just as kind of a exclamation

 18  point, where they needed  -- I'm a fairly fit guy,

 19  and the guy doing the job is a fairly fit guy, and

 20  we were trying to walk down to the bottom of where

 21  the stairs will go, and we both almost fell down.

 22    So they were desperately needed, and they're

 23  really going to make a huge difference in both the

 24  appearance of the park and -- and opening it up

 25  to -- to pretty much everybody who's remotely
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 01  mobile in getting around.

 02    And that should be done by -- not -- not by

 03  this -- so by -- in two weeks that should be done

 04  and -- and opened back up.  We're not going to

 05  open the stairs until the handrail is done.

 06         MAYOR EBERLE:  That's good news.

 07  And we weren't sure whether the weather would

 08  cooperate.

 09         COUNCIL MEMBER MILES:  Yeah.

 10         MAYOR EBERLE:  But apparently it did

 11  enough to --

 12         COUNCIL MEMBER MILES:  Yep.

 13         MAYOR EBERLE:  And I -- I have not

 14  been able to walk it, but I've seen a photograph,

 15  and it looks every bit as good, if not better, than

 16  the -- than the -- than --

 17         COUNCIL MEMBER MILES:  Yes.

 18         MAYOR EBERLE:  -- the stairs we had to

 19  put in over at Putney.

 20         COUNCIL MEMBER MILES:  M-hm.

 21         MAYOR EBERLE:  Linda, do you have

 22  anything else?

 23         MS. WARDELL:  Well, just a little bit

 24  more.

 25         MAYOR EBERLE:  Okay.  Linda Wardell,
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 01  the chair of the Parks and Recreation Committee.

 02         MS. WARDELL:  I would -- I would like to

 03  echo Lee's comments about how supportive our

 04  mayor has been of everything that we've been

 05  trying to do with parks and recreation, and I just

 06  so appreciate that.

 07    I got a call tonight from Lynn Granger, who

 08  told me that he has, as of today, two more scouts

 09  that want to do Eagle projects in Prospect parks.

 10         MAYOR EBERLE:  Oh, okay.

 11         MS. WARDELL:  So, within the next

 12  season, which would be between now and the end

 13  of the year, we now have four potential Eagle

 14  projects, and I think the next two scouts will be

 15  continuing the boardwalk along Little Hunting

 16  Creek Park, so --

 17         MAYOR EBERLE:  Well, great.

 18         MS. WARDELL:  -- I think we continue to

 19  be a wonderful resource for the Boy Scouts, and

 20  there is nothing better that can happen to Prospect

 21  than having these Boy Scouts do all these

 22  wonderful projects at no cost to us, except for

 23  those of us who want to support them, and we need

 24  to support them.  But it's -- it's just a testament to

 25  what we're trying to do to foster, you know, a lot
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 01  of public engagement and also improve our city

 02  and -- and the natural areas that we enjoy.

 03    So thank you.  And thank you for your support.

 04         MAYOR EBERLE:  Well, thank you, Linda.

 05  We appreciate it.

 06    Scouts, were you listening?  Do we have any

 07  Life scouts back there?  Raise your --

 08  [hand raised]

 09         MAYOR EBERLE:  There's one.  Okay.

 10  There's our next E -- there's our next Eagle.

 11         MS. SPEAKER:  He's ready for -- there's

 12  more [phonetic] back there.

 13         MAYOR EBERLE:  Yeah, he's getting

 14  close.

 15    Another item -- well, excuse me.

 16    Library Committee update:  I was saddened to

 17  receive Tom Wills' resignation as library chair for

 18  health reasons.  And ss -- but we are getting -- the

 19  books are coming for the spring book sale.

 20         COUNCIL MEMBER LEONARD:  Yes they

 21  are.

 22         MAYOR EBERLE:  At a rabid pace.

 23         COUNCIL MEMBER LEONARD:  Yeah.

 24  We have a new volunteer who's in the audience

 25  today, Carol Warner.
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 01         MAYOR EBERLE:  Okay.  Great.  Yeah.

 02         COUNCIL MEMBER LEONARD:  And she

 03  has been keeping things looking tidy with the help

 04  of your staff.

 05         MAYOR EBERLE:  Good.  Okay.  Thanks,

 06  Carol.  There you are.  Okay.

 07    One item that was not on the agenda under

 08  the mayor's report, but warrants some mention is

 09  the fact that the Kroger Company is having a

 10  meeting tomorrow night at 7:00 at First Baptist

 11  Church, which is the -- it's the only church, really,

 12  in Prospect, it's right next to Walgreens -- at 7:00.

 13    They have a proposal to build a -- to -- to --

 14  for a zoning change which would allow the

 15  construction of a gas station essentially across

 16  the street from the shopping center, across from

 17  the Bristol and Smithfield Greene, around that

 18  empty lot, which I'm sure you're all familiar with.

 19    That lot is not within the City of Prospect, but

 20  our citizens' comments are -- are relevant to the

 21  proposed zoning change, because any -- any

 22  adjoining landowner gets a notice, and we -- we

 23  are an abutting landowner to that property.  In

 24  fact, we own -- own -- we have jurisdiction of the

 25  right-of-way on that side, but not the parcel back
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 01  in there, as Grover can tell you about it.  We tried.

 02         CITY ATTORNEY POTTS:  Right.

 03         COUNCIL MEMBER LEONARD:   What

 04  does that actually mean?

 05         CITY ATTORNEY POTTS:  Hm?

 06         COUNCIL MEMBER LEONARD:   In terms

 07  of the right-of-way what, actually, does that mean?

 08         CITY ATTORNEY POTTS:  Well, we own

 09  the right-of-way; the street.

 10         COUNCIL MEMBER LEONARD:  Okay.

 11         CITY ATTORNEY POTTS:  We -- we own

 12  that.

 13         COUNCIL MEMBER LEONARD:  So, do we

 14  have any easements into the property at all?

 15         MAYOR EBERLE:  [shakes head]

 16         COUNCIL MEMBER LEONARD:  No.

 17         CITY ATTORNEY POTTS:  No, I don't

 18  think so.

 19         COUNCIL MEMBER LEONARD:  Just the

 20  street itself.

 21         CITY ATTORNEY POTTS:  Just the

 22  street.

 23         CITY ADMINISTRATOR SIMMS:  I don't

 24  think so.  I think there's a little sliver there

 25  because of how the road turnarounds --
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 01         CITY ATTORNEY POTTS:  That may be --

 02         CITY ADMINISTRATOR SIMMS:  -- so you

 03  have --

 04         CITY ATTORNEY POTTS:  -- may be --

 05         CITY ADMINISTRATOR SIMMS:  But if

 06  not, it's certainly not a major --

 07         CITY ATTORNEY POTTS:  Right.

 08         CITY ADMINISTRATOR SIMMS:  -- mon --

 09  territory.

 10         CITY ATTORNEY POTTS:  The

 11  jurisdiction in that is with Louisville Metro.

 12         MAYOR EBERLE:  Louisville Metro --

 13         CITY ADMINISTRATOR SIMMS:  I

 14  understand.

 15         MAYOR EBERLE:  -- Planning & Zoning.

 16         COUNCIL MEMBER MILES:  I think

 17  something we all have to remember is that we have

 18  dual citizenship.  We are all residents of Louisville

 19  Metro.  We all pay taxes to Louisville Metro.  So

 20  we have as much say at these meetings as

 21  anybody.  We also happen to be members of --

 22  residents of Prospect, but I think our voice should

 23  be heard as much, if not more than anybody else.

 24         CITY ADMINISTRATOR SIMMS:  I agree.

 25         MAYOR EBERLE:  This meeting tomorrow
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 01  is a meeting called by Kroger.  It is not a

 02  governmental meeting.  There will not be any

 03  decisions made or testimony taken with regards to

 04  the zoning change.

 05    he first thing that will have to happen is the

 06  zoning change, and, as Stuart pointed out, unlike

 07  the zoning change that was necessary for the

 08  expansion of the Kroger, that came to us, because

 09  we -- because that's within our city limits and we

 10  sat as a quasi-judicial body in -- in acting on

 11  those proposed form district changes and zone

 12  changes.

 13    That will not be the case here, but there will

 14  be hearings and meetings with Louisville Metro

 15  Planning & Zoning, so -- both with regards to the

 16  zone change and any plan that is -- is put before

 17  them.  So this is probably the first of several

 18  meetings.

 19    Again, it is a meeting called by Kroger; 7:00

 20  tomorrow.  So I do not know if there will be a

 21  section where there will be public comment or

 22  whether they're going to set it up where you just

 23  circle the room and go to different stations.  Be

 24  advised.

 25    Finally, I'm pleased to note -- and this is
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 01  something that we -- we're -- we're very pleased

 02  and proud to do, and that's transfer the title of

 03  assistant chief of police to Todd Shaw.  And there

 04  he is, protecting us.

 05  [applause]

 06         MAYOR EBERLE:  Todd is the second in

 07  command and is here for the late shifts, so he

 08  performs many of the duties that are otherwise

 09  performed by -- by a chief, so we thought it --

 10  and -- and the fact that the rank -- his rank of

 11  lieutenant is not fully descriptive of what he -- of

 12  where he sits within the departmental structure.

 13  Obviously that's -- that's Lieutenant Shaw's rank.

 14  But -- so we were pleased to do that.

 15    Jeff and I talked about it, Chief -- Chief

 16  Sherrard and I talked about it, and -- so, welcome.

 17  We have -- same guy, new title.

 18    Which is a perfect segue into our police

 19  report.

 20         CHIEF SHERRARD:  We'll go over the

 21  numbers first.

 22    The house checks were virtually the same as

 23  they were for the same period last year.  The

 24  citations, if you noticed, they're way up in

 25  comparison to prior year.
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 01    The reason for that is that we are applying for

 02  state grant moneys for traffic enforcement

 03  programs, safety grants, like "Click it or Ticket"

 04  programs that you see statewide.  You see them

 05  advertised.

 06    We've applied for some of those funds, and

 07  you have to turn in some statistical data to them

 08  that shows that you can generate speeding

 09  enforcement, ticket citations, things of that nature

 10  before they would even grant you that application.

 11    So what they've done is we've stepped up

 12  traffic enforcement along U.S. 42 to help reduce

 13  the speed, and, obviously, that's where the -- the

 14  overwhelming majority of all of our accidents

 15  occur, so this is an effort to reduce accidents, to

 16  reduce speed, and also to help with the safety

 17  belt -- increase the wearing of safety belts, so

 18  that's why you see that those numbers go up, and

 19  they will steadily go up.

 20    But those grants, they basically allow us to go

 21  out and they will work on overtime, but that's

 22  funded entirely by state money and doesn't come

 23  out of the city coffers to do that, so. . .

 24    Let's see.  The arrests are, for the most part,

 25  similar.  Reports were down.  Calls for service
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 01  were way up.  I don't exactly know why, but they

 02  more than doubled for the month compared to the

 03  same month last year.  And also, officer-initiated

 04  activity was up 71% over the prior year.  That's --

 05  I don't know.  We could probably just call that a

 06  statistical anomaly, because we only go when

 07  we're called and then they -- they generate over

 08  activities

 09    Burglar alarms were -- were up, double for the

 10  month; however, what this tells me is that last

 11  years they were way down, because we normally

 12  get 30, 32 for a month, and last year, during

 13  January, they only had 20, so they were just

 14  really, really low for last January.  So it looks like

 15  we did a lot more for this month, but we really

 16  didn't.

 17    In terms of the other part of the report, at the

 18  end of the month last year we underwent an audit

 19  through the Kentucky League of Cities.  They have

 20  a law enforcement division where they come in and

 21  they -- they look at where you are in terms of how

 22  you're doing things.  They review your policy

 23  manuals to see where we are and whether or not

 24  we are conforming to state and national standards.

 25    There were some areas that -- that we had
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 01  identified some time ago that we were lacking, and

 02  we were already in the process of taking steps and

 03  had already rewritten a great deal of those.  In

 04  particular Lieutenant Shaw -- or, actually,

 05  Assistant Chief Shaw now -- had taken steps, and

 06  then in most cases we've actually rewritten

 07  policies.

 08    We haven't had a chance to implement all of

 09  them because we're putting them all together at

 10  the same time.  We were able to show the -- the

 11  rater all this information that we've been compiling

 12  and they were very satisfied with that.

 13    The reason it's -- that we want to have a

 14  really good score on that is because that's what

 15  gives the city their insurance rates, their liability

 16  rates.  The better we score, the lower your

 17  insurance rates are.  And ultimately we want to

 18  move towards accreditation.

 19    Most of the smaller agencies all seek state

 20  accreditation, and if do you that, then that even

 21  puts you at the next level, and -- and then that

 22  really can reduce our rates.  So, all of this, in the

 23  long run, can be a cost-saving measure for us.

 24  It's a matter of us getting a lot of things down

 25  further on paper.
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 01    And then for the accreditation process, if we

 02  have the policy manual completely in place and we

 03  are conforming to state and national standards,

 04  the matter of accreditation will just be very few

 05  minor corrections and then we would be good to

 06  go, because we know that these policies will

 07  already be acceptable, because they were part of

 08  writing them to begin with.  So we'll -- we'll be in

 09  very good shape with that.  So we're very

 10  encouraged by all -- all of that that's occurred.

 11    We had one felony report for the month.  As it

 12  turns out, prosecution is going to be declined on

 13  that because that was probably a child involved,

 14  and so, I think they're not going to prosecute their

 15  own child, so. . .

 16    Inci -- arrests, we had three DUI arrests and

 17  one arrest for driving on suspended license, and it

 18  was a basic traffic stop.

 19    Code Enforcement, we had several complaints,

 20  but they were all resolved by an officer merely

 21  going by the house, pointing out the complaint,

 22  and they were in compliance at that point.

 23    The burglary that we had back in The Landings

 24  on December 10th, I've reported a couple times on

 25  it, they have made an arrest in that case; a James
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 01  McGuffin and a Brandon Cheatham.  At that point,

 02  back in December, we said Cheatham was a

 03  suspect, well, he's now a defendant, and -- and

 04  also a -- his sister-in-law, Jennifer Cheatham, was

 05  arrested because she's the one that was the

 06  sucker that went and attempted to pawn the

 07  jewelry.  So she was the one that got caught with

 08  her hand in the cookie jar, so. . .  A lot of the

 09  jewelry from that case has been recovered, and

 10  three people have been charged in that.

 11    On Super Bowl Sunday, in the evening, shortly

 12  after the ballgame ended, we had some vandalism

 13  to 17 to 18 yards over in the Sutherland, where

 14  some idiot was driving through yards, did some

 15  damage to yards there.

 16    Also, he went over into Hunting Creek.  He got

 17  two or three yards there and a couple of the

 18  surrounding properties not on the golf course, but

 19  a part of the country club property.  Fortunately,

 20  the ground was cold enough that they didn't get

 21  very deep and a lot of it was superficial

 22    We are following up a few leads, but I was

 23  running some computer things, and my leads are

 24  so heavy right now they've got to narrow them

 25  down, so. . .  I think 16,000's too many to run
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 01  down.

 02  [laughter]

 03         MAYOR EBERLE:  That's a lot of

 04  warrants.

 05         COUNCIL MEMBER TUCCI:  It's scary

 06  that there are that many idiots around.

 07         CHIEF SHERRARD:  I think maybe I

 08  didn't narrow down the question far enough.  So

 09  after I rephrase the question, I'm re-running my

 10  request.

 11    But that's all.

 12         MAYOR EBERLE:  Any questions of Chief

 13  Sherrard?

 14         COUNCIL MEMBER SCOTT:  Chief, I

 15  have one question.  In reference to the Kentucky

 16  League of Cities and the inspection that they --

 17         CHIEF SHERRARD:  Yes, sir.

 18         COUNCIL MEMBER SCOTT:  --

 19  performed, or audit, or whatever we're going to

 20  call it, any idea how long the processes is before

 21  maybe we can get the upgrade to reduce the cost

 22  of the insurance?

 23         CHIEF SHERRARD:  It usually takes --

 24  after we get this in order, it may take us probably

 25  a year.
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 01         COUNCIL MEMBER SCOTT:  Okay.

 02         CHIEF SHERRARD:  A year to year and a

 03  half.

 04         COUNCIL MEMBER SCOTT:  Thank you.

 05         MAYOR EBERLE:  I just want to

 06  personally thank Chief Sherrard and Assistant

 07  Chief Shaw.  It's been a pleasure to work with

 08  them.  Just about a year with the chief, and less

 09  an year with -- with the assistant chief.

 10    But soon after they were on-board, they put

 11  their heads together and accreditation was -- was

 12  a goal.  And that is an important goal for the

 13  department.  Not only for -- for insurance

 14  purposes, but getting grants, and -- and -- and --

 15  not to mention the fact that an educational process

 16  occurs with the -- with the officers, and I think

 17  they take great -- great pride, so. . .

 18         CHIEF SHERRARD:  And more

 19  importantly, it's the right thing to do.  Everybody's

 20  doing --

 21         MAYOR EBERLE:  Right.

 22         CHIEF SHERRARD:  -- things up to a

 23  national standard, and these are tried and true

 24  custom practices that every police officer should

 25  be doing.
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 01         MAYOR EBERLE:  And I -- I feel very,

 02  very good about the police department, and any --

 03  anybody in the city, or who has contact with our

 04  department, can be proud.

 05    Comments from citizens.  Holly, did we get

 06  a -- a sign-up sheet?

 07         MS. LEVOLD:  No one signed in

 08         COUNCIL MEMBER TUCCI:   Todd,

 09  before you do that, can I jump in as a --

 10         MAYOR EBERLE:  Sure.

 11         COUNCIL MEMBER TUCCI:  -- comment

 12  from also a citizen?

 13         MAYOR EBERLE:  You're a citizen.

 14         COUNCIL MEMBER TUCCI:  Guess so.  I

 15  guess I qualify.

 16         MAYOR EBERLE:  Last I checked.

 17         COUNCIL MEMBER TUCCI:  Along with

 18  being named champion of trees, Lee's got that --

 19  Lee mentioned, Todd has gotten other county and

 20  state-wide and national awards.

 21    In 2011 he got the Peyton Hoge Public Service

 22  Award from the Jefferson County League of Cities.

 23  He also was selected the Kentucky Elected Official

 24  of the Year by the Kentucky state League of Cities.

 25  When you think of the number of elected officials
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 01  there are in Kentucky, when you are the person

 02  who gets that award, that -- that says a lot.

 03    Sometimes we don't notice, you know, that

 04  idea of the prophet being without honor in his own

 05  country.  Sometimes we take for granted things

 06  that other people will get, and say, "That's pretty

 07  extraordinary."

 08    Here at home in Prospect, Todd's kept the city

 09  running pretty smoothly.  It's kind of like, you

 10  know, when you wake up in the morning you never

 11  say, "Gee, I don't have a toothache."  You don't

 12  think -- you know, you only notice that you've got

 13  a tooth when it hurts, otherwise it's just morning.

 14    So, we never think about these things.  The

 15  grass gets mowed, flowers get planted, you know,

 16  roads are plowed and salted, banners are hung,

 17  garbage gets collect, police respond promptly and

 18  effectively.  And we don't think at all about it

 19  because it's just another day in Prospect.

 20    Todd doesn't drive the snow plow and he

 21  doesn't ride shotgun, but he sets the tone.  He

 22  hires the employees; he conveys the expectations

 23  of superior performance to everyone who works for

 24  the city.

 25    He's done this while steering the city through
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 01  the same economic crisis that has occurred all

 02  over the country, and he did that and was able to

 03  maintain the core services that we all appreciate.

 04  And he did that while our revenues were

 05  diminishing.  In some cases some revenues just

 06  plain disappeared.  So that's a considerable

 07  juggling accomplishment to manage that, which he

 08  did.

 09    So, I think for most people in Prospect, while

 10  you might have felt the economic winds blowing in

 11  other areas, it seemed like nothing had gone

 12  wrong at all in Prospect, but that didn't just

 13  happen.  It happened because of his leadership

 14  and I his skinflintiness, frankly

 15    Those are all day-to-day accomplishments, but

 16  Todd also has looked ahead to Prospect's future.

 17  As -- as Lee said, he's preserved our trees, tree

 18  canopy; he's added and preserved our park lands.

 19  He's also -- and he's made those things accessible

 20  to people.

 21    The park lands were -- were there; the trees

 22  were there.  He's worked to make them accessible

 23  to people, as we heard tonight with the stairway

 24  that is going in, and he's done that not only for us,

 25  these generations, but that's -- that's that
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 01  forward-looking thing of this is something that will

 02  be there for future generations.

 03    And that's a terrific accomplishment, you

 04  know.  A lot of us are sort of just getting through

 05  the day, and that's an accomplishment on -- in

 06  itself, but Todd has moved beyond that and moved

 07  the city beyond that.

 08    All of that really adds up to that old fashioned

 09  word that -- all of us who belong to a church, you

 10  hear this word about stewardship, this is

 11  stewardship.  This is what Todd has done.  He's

 12  maintained and improved Prospect's infrastructure,

 13  its services, its finances, and he has left the city

 14  better than he found it.

 15    Thanks, Todd.

 16  [applause]

 17         MAYOR EBERLE:  Thank you.

 18  [applause]

 19         COUNCIL MEMBER MILES:  And Todd,

 20  I -- I -- can I have my moment?

 21         MAYOR EBERLE:  Three minute limits.

 22         COUNCIL MEMBER MILES:  Well, first of

 23  all, I'd like to echo everything that Sandy said.

 24    When Peggy and I first moved to Prospect,

 25  gosh, eight, nine years ago now, I'm starting to
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 01  lose track, two of the first people we met were

 02  Todd and Harriet.  And this is before Todd was on

 03  the City Council.  And we met them because we

 04  were all walkers and we -- we walked around our

 05  city.  And some of the first people that I met in

 06  Prospect were people I met that way.

 07    And right when I met Todd, he -- he shared

 08  with me he was thinking of running for council, and

 09  he did successfully, and after getting on, he

 10  encouraged me to run, and I -- I probably wouldn't

 11  be here had Todd not done that.  Don't hold that

 12  against him.

 13  [laughter]

 14         COUNCIL MEMBER MILES:  But he has

 15  been a great inspiration for me.  He has been a

 16  great partner in our mutual passion for parks and

 17  trees and you think -- you know, people think

 18  about trees and -- and maybe kiddingly call people

 19  tree huggers and think they're nice, great things.

 20    There's an article that I have put back there

 21  in the Courier-Journal that was put out about a

 22  week ago, and it was a study done looking at the

 23  effect of the emerald ash borer on communities.,

 24  and what they found was that in communities just

 25  like ours, affluent communities, kind of set outside
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 01  of cities, a marketable change in health and life

 02  span as these trees die.

 03    And so, you might think, "Gee, it's nice that

 04  Todd has led our city into saving the ash trees

 05  and -- and saving all these trees, but there's been

 06  found a direct relationship between these trees we

 07  think are pretty and -- and how long we live  and

 08  the quality of our life.

 09    And -- so think about that, you know, a year

 10  from now, five years from now, ten years from now

 11  when there are very few ash trees in this country,

 12  in our city we'll have at least a nice canopy in the

 13  areas close to the street, not -- not deep in the

 14  woods.

 15    But -- but I -- I -- Todd, you've done a great

 16  job, you've been a great friend and partner, and

 17  I'm deeply going to miss you.

 18         MAYOR EBERLE:  Well, I will miss all of

 19  you.

 20         COUNCIL MEMBER MILES:  You're not

 21  dying --

 22         MAYOR EBERLE:  Appreciate it.

 23         COUNCIL MEMBER MILES:  -- or

 24  anything, but I'm just going to miss you so much.

 25         MAYOR EBERLE:  Yeah, I'll be around.
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 01         MR. SIMON:  May I give a short one.

 02         MAYOR EBERLE:  Yes, Mr. Simon

 03         MR. SIMON:  Alan Simon, 6212 Deep

 04  Cove Court.

 05    I'm probably the only council person who

 06  served under three elected mayors.  Okay?  And I

 07  can tell you, he is the easiest guy to work with out

 08  of the three, and that -- that's a compliment to his

 09  personality.  And I think, you know, he's been

 10  great.  And, Todd, good work, buddy.  Appreciate

 11  it.

 12         MAYOR EBERLE:  Thank you, Alan.

 13  [applause]

 14         MAYOR EBERLE:  I'm not sure whether

 15  that was comments from citizens or unfinished

 16  business.

 17  [laughter]

 18         MAYOR EBERLE:  We did not have any --

 19  anything introduced at the January meeting and,

 20  therefore, nothing was scheduled under unfinished

 21  business, but if someone has something they'd like

 22  to bring up, we could -- we could discuss that.

 23    Hearing no -- no comment under unfinished

 24  business, we do have one item under new

 25  business.  Sandy Tucci had contacted me with
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 01  regards to an ordinance that she wanted to

 02  introduce regarding insurance companies' license

 03  fees, or the insurance premium tax.

 04    First reading -- there are copies in the back.

 05  Essentially -- well, I'll let Sandy explain it, and

 06  also give it the first reading, if you will

 07         COUNCIL MEMBER TUCCI:  Okay.  How

 08  much of this do I have to read?

 09         MAYOR EBERLE:  Only from, "Now

 10  therefore."

 11         COUNCIL MEMBER TUCCI:  Okay.

 12         MAYOR EBERLE:  Well, the title --

 13         MR. SPEAKER:  the title and -- and

 14  "Now, therefore."

 15         COUNCIL MEMBER TUCCI:  Okay.  Now,

 16  I'll preface this by saying that I think what we --

 17  what aim for in this city is the -- the Goldilocks

 18  effect; you know, not too hot, not tool cold, just

 19  right.  The same thing with taxes.

 20    You know, in your -- our personal lives, the --

 21  the basic mo -- mode -- modus [phonetic] is pile up

 22  as much money as you possibly can.  That's --

 23  that's what people do.

 24    That's not necessarily what a city should do.

 25  A city should have enough money.  And of course
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 01  we all have different notions of what constitutes

 02  "enough," but last year it was clear to many of us

 03  that we do not have enough, and we raised the

 04  insurance premium tax to catch up with shortfalls

 05  that had gone on for many years.  It worked very

 06  well.

 07    Therefore, this year, what I would like to do is

 08  scale that back some.  Not all the way, but scale it

 09  back a little, because we don't need more than

 10  what we -- last year did fine; we don't need to do

 11  as fine next year.

 12    So, therefore, [reads] City of Prospect

 13  Ordinance Number 525, Series 2013, an Ordinance

 14  Amending Chapter 113 of the Code of Ordinances

 15  of the City of Prospect Relating to Insurance

 16  Company License Fees.

 17    [reads] Now, therefore, be it ordained by the

 18  City of Prospect, Kentucky:  Section 1:  Chapter

 19  113, Section 113.03 of the Code of Ordinances of

 20  the City of Prospect hereby amended by deleting

 21  the following stricken language and inserting the

 22  following underlined language so as to read as

 23  follows:

 24    13.03 Amount of Fee for Companies Issuing

 25  Policies Other than Life Insurance.
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 01    The license fee imposed upon each insurance

 02  company which issues any insurance policy which

 03  is not a life insurance policy shall be 7.0% of the

 04  premiums actually collected within each calendar

 05  quarter by reason of the issuance of those policies

 06  on risks located within the corporate limits of the

 07  city on those classes of business which that

 08  company is authorized to transact, less all the

 09  premiums returned to policyholders.  Any license

 10  fee or tax imposed upon premium receipts shall not

 11  include premiums received for insuring employers

 12  against liability or personal injuries to their

 13  employees, or death caused thereby, under the

 14  provisions of the Workers' Compensation Act, and

 15  shall not include premiums received on policies of

 16  group health insurance provided for state

 17  employees under KRS 18A.225(2) and 18A.228 for

 18  the premium paid to any state employee benefit

 19  fund created pursuant to KRS 18A.

 20    Section 2:  This Ordinance shall be effective

 21  from and after its passage, approval, and

 22  publication as required by law.

 23         MAYOR EBERLE:  Thank you.  We'll --

 24  that will be placed on the March me -- March 18th

 25  meeting for a second reading.
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 01    Any other new business?

 02  [no response]

 03         MAYOR EBERLE:  Any need for an exe --

 04  oh.

 05         COUNCIL MEMBER BRAB:  Question?

 06         MAYOR EBERLE:  Yeah.

 07         COUNCIL MEMBER BRAB:  Sandy, could

 08  you give us a size of that?  How much that half a

 09  percent reduction in fee will reduce the actual

 10  taxes for all business?

 11         COUNCIL MEMBER MILES:  Yeah.  I did

 12  an analysis of that and, according to my figures, it

 13  would be approximately $72,110.

 14         MAYOR EBERLE:  Okay.

 15         COUNCIL MEMBER BRAB:  Of the total

 16  about a million, two-forty-eight.

 17         MAYOR EBERLE:  48 sounds --

 18         COUNCIL MEMBER MILES:  Yeah.

 19         COUNCIL MEMBER BRAB:  Thank you.

 20         COUNCIL MEMBER TUCCI:  I think it's

 21  the sort of thing that's reasonable to look at every

 22  year.

 23         MAYOR EBERLE:  Right.

 24         COUNCIL MEMBER TUCCI:  I also think

 25  that, particularly, going into a period of time when
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 01  there will be a new mayor, we want to be sure that

 02  whoever is the mayor, doesn't feel breathing down

 03  his or her neck.  They need to know that the

 04  payroll of -- can I make a payroll?  So that's why I

 05  sort of erred on the side of conservatism in how

 06  much to reduce the premium this year.

 07         COUNCIL MEMBER MILES:  And can I

 08  agree with Sandy, it's something else to look on

 09  the other side of the ledger, in looking at the half

 10  percent, is that our property taxes actually

 11  dropped 4-1/2% last year from the year before, so

 12  we're still not sure what's going on with our

 13  property tax, and I think it would be a safe thing to

 14  not make any big moves until both of these taxes

 15  have a chance to settle out and we can see a trend

 16  that gives us some confidence what it's really

 17  going to do from one group to the next.

 18         MAYOR EBERLE:  The property tax is

 19  much easier to predict, but we're always running a

 20  quarter behind on the insurance premium tax, so

 21  what is coming in on a cash basis can -- if you

 22  look at -- at what one quarter is, you can, very,

 23  very roughly, multiply that by four and -- and get

 24  what you -- but we did do a study a while back

 25  showing which will quarters were less for whatever
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 01  reason.  We get, as our deputy clerk for finance

 02  can tell you, we get requests for refunds, and so,

 03  the -- the final figure each year is really not clear

 04  until the audit, and so. . .

 05    But this is -- I also might note, as -- as you

 06  follow this, I won't be presiding, but I know there

 07  is an effort on the part of Louisville Metro --

 08         MR. SPEAKER:  M-hm.

 09         MAYOR EBERLE:  -- to raise the

 10  insurances premium debt.  They are at 5.  Oldham

 11  County, over the hill, is at 10.  They've been at 10

 12  for many years.  We're currently at 7-1/2.

 13    The thing to keep in mind, if Metro goes to 6,

 14  all of the suburban cities will go to 6, because if --

 15  if they're -- if you have a suburban city that's at 5,

 16  and Metro goes to 6, you still get 5, Metro gets 1.

 17  If you -- and so -- and that's what happened the

 18  last time that Metro raised theirs, so. . .

 19    That is in the offing.  It was -- it was

 20  targeted.  They wanted to ear mark it for housing,

 21  and they got an opinion from the city attorney or

 22  county attorney --

 23         CITY ATTORNEY POTTS:  [nods head]

 24         MAYOR EBERLE:  -- that said that. . .

 25         CITY ATTORNEY POTTS:  It couldn't -- it
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 01  had to go to the general fund.

 02         MAYOR EBERLE:  It has to go into the

 03  general fund, which is the case.  We -- we cannot

 04  ear mark anything from the insurance premium.

 05  But as -- as you look at that and consider it, it --

 06  it might be interesting to watch and see what

 07  Metro does.

 08         COUNCIL MEMBER BRAB:  Is there any

 09  rebate to Metro from the property tax as a re --

 10         MAYOR EBERLE:  We --

 11         COUNCIL MEMBER BRAB:  We collect 21

 12  cents per hundred, which is the current ordinance

 13  rate.

 14         MAYOR EBERLE:  Right.

 15         COUNCIL MEMBER BRAB:  Is there

 16  anything rebated to Metro from that?

 17         MAYOR EBERLE:  Well, no, but -- but

 18  you'd pay your Metro tax, too.

 19         MS. SPEAKER:  We pay a county tax.

 20         COUNCIL MEMBER BRAB:  I understand,

 21  but we keep all that, so no matter what --

 22         MAYOR EBERLE:  Oh, right, yeah.

 23         COUNCIL MEMBER BRAB:  -- Metro

 24  decides, we control --

 25         MAYOR EBERLE:  Right.
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 01         COUNCIL MEMBER BRAB:  -- our own

 02  destiny with that.

 03         MR. SPEAKER:  Correct.

 04         MAYOR EBERLE:  With -- with -- with

 05  ours, yes.

 06         COUNCIL MEMBER BRAB:  Is our

 07  property [phonetic].

 08         MAYOR EBERLE:  You do it like -- yeah,

 09  you pay a Metro tax and then you'd pay it, yeah.

 10         COUNCIL MEMBER BRAB:  Okay.  Just

 11  personally speaking, I'm in support of what

 12  Sandy's trying to do here.  I think the goal -- the

 13  goal [phonetic] is to purchase the right thing, but I

 14  put out an email to people that I had on my

 15  campaign list, about 120 people, and I think long

 16  term that the city should think about, and we

 17  should have a long-range plan for this, that we

 18  reduce the insurance tax gradually, and we're

 19  bound by terms of 100 days prior to the fiscal

 20  year, or June 1, or something --

 21         MAYOR EBERLE:  July 1.

 22         COUNCIL MEMBER BRAB:  -- like that,

 23  that we have to do every year, that's why Sandy's

 24  introducing it now, but we reduce the insurance

 25  tax gradually, and like dollar amount, add that
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 01  back to property taxes, because there's no trans --

 02  there's no transfer of the property tax ever to

 03  Metro.  We control our own destiny there.

 04    And the other factor is, is there's nothing

 05  coming out of Washington that I've seen from

 06  anybody that will affect the deductibility of

 07  property taxes for our citizens, so, it's not a

 08  one-on-one, it's actually -- it would actually turn

 09  out to be a savings on this loan [phonetic], but we

 10  do control our own destiny, so. . .  It's something I

 11  think that we should consider as a council for the

 12  long run and -- and use it to fund the long-range

 13  plan.

 14         COUNCIL MEMBER MILES:  And -- and --

 15         COUNCIL MEMBER BRAB:  Just a side

 16  note.

 17         COUNCIL MEMBER MILES:  And, Bill, I --

 18  I can't argue with the logic of that, but the only

 19  thing I would add is that -- and you've been in

 20  business, and -- and you know it's great to have a

 21  big client, but if all of your resources come from

 22  one client, and in this case if they only come from

 23  one tax, then any change in that tax directs you

 24  dramatically, and right now we have two main

 25  sources of revenue that don't necessarily move
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 01  and lock step with each other, so if one were to

 02  drastically fall, the other wouldn't necessarily

 03  drastically fall.

 04    So I -- I agree with you that -- I -- I don't see

 05  a problem with moving some of that from one to

 06  the other, but I still think you would want to keep

 07  at least a large chunk of it in the insurance

 08  premium tax to give us --

 09         COUNCIL MEMBER BRAB:  There's no

 10  ques --

 11         COUNCIL MEMBER MILES:  -- was

 12  vulnerable.

 13         COUNCIL MEMBER BRAB:  There's

 14  number question about it.  Just my thought would

 15  be here, Metro moves to 6?

 16         MAYOR EBERLE:  Yeah.

 17         COUNCIL MEMBER BRAB:  In the future,

 18  we start moving our insurance tax down to 6 and

 19  move that corresponding dollar amount over to the

 20  property tax, because it benefits every citizen with

 21  a tax deductibility.

 22    Same dollars out of pocket, but net dollars is

 23  less.  So just a thought I had, and -- and the

 24  comments I got back from quite a few of the people

 25  that I sent the email out to were very positive in
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 01  that direction, but just something to think about.

 02         MAYOR EBERLE:  We will have Council

 03  Member Tucci's ordinance on for a second

 04  reading --

 05         COUNCIL MEMBER BRAB:  Re-screening

 06  [phonetic].

 07         MAYOR EBERLE:  -- March 18th.  That

 08  would be the next regular meeting.  Which, the --

 09  the 100 day rule.  You have to have your rate --

 10  any change in your rate has to be communicated

 11  to the Department of Insurance 100 days before

 12  July 1st, which is the date that that rate goes into

 13  effect.

 14    It's easily understood that if we have 500 --

 15  almost 500 cities, municipalities, virtually all of

 16  them impose the insurance premium tax.  If they

 17  all changed it every month, the insurance com -- I

 18  mean, it's -- it's a difficult tax to administer to

 19  begin with, but it -- it would be just totally un --

 20  unable to be dealt with if that were the case

 21         COUNCIL MEMBER TUCCI:   Much as

 22  we --

 23         MAYOR EBERLE:  That's the 100 days.

 24         COUNCIL MEMBER TUCCI:  -- like the

 25  concept of making insurance companies suffer.
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 01         MAYOR EBERLE:  Right.  But the --

 02  the -- so, in that 100 days you have to have it in

 03  that 100 days, the Department of Insurance

 04  gathers that information and puts it to -- and --

 05  and sends it out to all insurances companies

 06  licensed to do business in the state of Kentucky.

 07    Just a brief explanation of the 100 days and

 08  why we're under that gun.  I will point out that

 09  wi -- that will give us I think five or six days to get

 10  it, but we can do it --

 11         MR. SPEAKER:  We're okay.

 12         MAYOR EBERLE:  -- if -- if --

 13         COUNCIL MEMBER TUCCI:  We're just

 14  going to --

 15         MAYOR EBERLE:  -- if it passes at the

 16  March meeting.

 17    No identified need for executive session.  If

 18  we have no other business to cover.

 19         CITY ATTORNEY POTTS:  Well, I think

 20  it's probably appropriate --

 21         MAYOR EBERLE:  Oh.

 22         CITY ATTORNEY POTTS:  -- to discuss

 23  the selection of --

 24         MAYOR EBERLE:  Okay.

 25         CITY ATTORNEY POTTS:  -- a new
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 01  mayor.

 02         MAYOR EBERLE:  You're right.  Okay.

 03         CITY ATTORNEY POTTS:  While it would

 04  seem, since Todd has provided his resignation

 05  effective March the 9th, that that would be the date

 06  from which we count 30 days, okay, in order to

 07  have the council elect a new mayor.  That's really

 08  not how the statute works.  His resignation would

 09  be for purposes of replacing the mayor effective

 10  on March the 18th, which is the next council

 11  meeting.

 12         MAYOR EBERLE:  The statute says the

 13  next regular.

 14         CITY ATTORNEY POTTS:  Next regular --

 15         MAYOR EBERLE:  So you can't call a

 16  special --

 17         CITY ATTORNEY POTTS:  Next regular

 18  council meeting after the date set in his letter.

 19  So, under the statute, the city has -- the City

 20  Council has, because they are the body that will

 21  select the next mayor, City Council has 30 days

 22  from March 18th in which to select that person to

 23  be the mayor.

 24    And there's not a whole lot of other things

 25  that -- that are -- are provided in the statute, but I
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 01  think everybody just needs to be aware of the fact

 02  them between March 18th and April 17th, this

 03  council will need to select a mayor.  If it is not

 04  done within those 30 days, then you have lost the

 05  privilege of selecting your mayor and the governor

 06  appoints a mayor.

 07         COUNCIL MEMBER TUCCI:  To -- to that

 08  end, I'd -- I'd like to suggest that, obviously I

 09  forget what the -- how would you have to be to be

 10  mayor.  Would any Fowler boys be -- be eligible?

 11         MAYOR EBERLE:  21.  We just changed

 12  it.

 13         COUNCIL MEMBER TUCCI:  Is it -- is

 14  it -- 21; okay.  Okay.

 15         MAYOR EBERLE:  To conform with the

 16  state sta -- we didn't have much choice.

 17         COUNCIL MEMBER TUCCI:  So -- so any

 18  resident of Prospect who's 21 years or older is,

 19  you know, theoretically eligible, and anyone who is

 20  interested, I think, should submit a resume to City

 21  Council probably by, what, Monday, March 4th,

 22  something like that?

 23    That would give the council ample time to look

 24  things over.  And that should be enough time for

 25  anybody who's interested to get something
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 01  together, so that we're working from -- from some

 02  facts not just --

 03         COUNCIL MEMBER LEONARD:  I think

 04  that makes a lot of sense.  I think some kind of

 05  structured approach to the whole thing makes a lot

 06  of sense.  If the resume is submitted to the

 07  council -- and I, for want of any day, I think

 08  March 4 sounds fine, I think it should be done in a

 09  sealed envelope, and I think the envelopes should

 10  all be opened at the same time by a council

 11  member, or by all of the counc -- whatever

 12         COUNCIL MEMBER TUCCI:  M-hm.

 13  Sounds like the Academy Awards.

 14         COUNCIL MEMBER LEONARD:  Yeah, it

 15  does.

 16         MAYOR EBERLE:  I'm not quite sure

 17  why --

 18         CHIEF SHERRARD:  I've got

 19  Pricewaterhouse --

 20         MAYOR EBERLE:  My thought would be

 21  that they could send it to the -- to City Hall --

 22         COUNCIL MEMBER LEONARD:  I think

 23  they could --

 24         MAYOR EBERLE:  -- and --

 25         COUNCIL MEMBER LEONARD:  -- send it
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 01  to City Hall.  I don't think anybody should open

 02  them until after the time has passed.

 03         MAYOR EBERLE:  I was going to say I

 04  could -- we could distribute them, but --

 05         COUNCIL MEMBER LEONARD:  Yeah.  It

 06  would -- I wouldn't --

 07         MAYOR EBERLE:  -- that's fine.

 08         COUNCIL MEMBER LEONARD:  I -- you

 09  could distribute them after March 4th, if that's the

 10  date that's selected.

 11         MAYOR EBERLE:  Okay.

 12         COUNCIL MEMBER LEONARD:  In other

 13  words, I don't think they should be opened as they

 14  come in, is what I'm saying.

 15         CHIEF SHERRARD:  That is a Monday.

 16         MAYOR EBERLE:  Yeah, March 4th --

 17         CHIEF SHERRARD:  It is a Monday.

 18         MAYOR EBERLE:  -- is a Monday.

 19         COUNCIL MEMBER LEONARD:  Okay.

 20         COUNCIL MEMBER BRAB:  I just have

 21  one question.  We've faced this as a city and a

 22  council --

 23         THE REPORTER:  I'm sorry, Mr. Brab.

 24         COUNCIL MEMBER BRAB:  We faced

 25  this, as a city and a council, in the recent past
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 01  with the passing of Mayor Falk.  What was the

 02  process so the residents and all of us know, and I

 03  think Joe Kehlbeck could chime in on that, Ann,

 04  you could chime in on that, what was the process

 05  used the last time we had the City Council select

 06  an interim mayor?

 07         COUNCIL MEMBER SIMMS:  I think,

 08  Alan, you were part of that.

 09         MAYOR EBERLE:  Well, essentially --

 10         MR. SIMON:  The council --

 11         MAYOR EBERLE:  Votes.

 12         MR. SIMON:  -- talked and they ca -- they

 13  came up with Joe's name and asked Joe to run,

 14  basically.

 15         MAYOR EBERLE:  Well, what -- but the --

 16  the ordinances provide for a majority vote of the

 17  council.

 18         MR. SIMON:  Right.

 19         MAYOR EBERLE:  If someone from the

 20  council is the candidate, that person cannot vote

 21  for themselves.  And the mayor, in this -- in this

 22  case would -- the ordinance says the mayor cannot

 23  vote.  Now that's not going to be a problem.

 24         COUNCIL MEMBER TUCCI:  Relevant.

 25         MAYOR EBERLE:  Although I think it's
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 01  arguable that you could elect someone at --

 02  certainly the 30 days is the outside limit.  I mean,

 03  I don't -- you don't want to wait until the 29th day,

 04  but I think March 4th, or -- or earlier date, and I

 05  don't know, maybe Grover wants to opine whether

 06  you could -- now -- well, whether you could elect a

 07  mayor prior to the vacancy officially occurring.

 08         COUNCIL MEMBER LEONARD:  No, but

 09  we don't have to.  If the resumes come in --

 10         MAYOR EBERLE:  No, I'm not --

 11         COUNCIL MEMBER LEONARD:  -- on

 12  those dates --

 13         MAYOR EBERLE:  I'm just talking --

 14         COUNCIL MEMBER LEONARD:  But

 15  they -- they need time to be looked at and

 16  evaluated.  I think we need time to decide if we're

 17  going to do interviews, if that's necessary and --

 18  for whatever reason.  And the outside date is the

 19  April meeting.  So we do have time to get these

 20  things done.

 21         MAYOR EBERLE:  Well, yeah, 30 days

 22  after March 18th.

 23         COUNCIL MEMBER LEONARD:  After the

 24  regular meeting in March.

 25         MAYOR EBERLE:  March 18 --
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 01         COUNCIL MEMBER LEONARD:   Uh-huh.

 02         MAYOR EBERLE:  -- yeah.  Whatever that

 03  would be, yeah.

 04         COUNCIL MEMBER BRAB:  Also,

 05  anything that happens with any kind of council

 06  meetings, we must be very -- our council members

 07  speaking about anything, looking at the -- we have

 08  to be very careful about opening -- open meeting

 09  requirements.

 10         CITY ATTORNEY POTTS:  Right.  If -- if

 11  a majority of the council -- and that would be a

 12  quorum, which is four of this six-person council, if

 13  you are together discussing this, it's got to be an

 14  open meeting, it's got to be properly advertised,

 15  posted, et cetera.

 16    One thing you may want to consider doing

 17  tonight, and that is that there will need to be

 18  someone of you who will be the chair of the

 19  meeting in March, because Todd will not be in this

 20  role, and the ordinances provide that you will elect

 21  one of your own to chair the meeting.

 22         COUNCIL MEMBER MILES:  Well, I

 23  nominate Councilwoman Tucci.

 24         MAYOR EBERLE:  As our senior --

 25         COUNCIL MEMBER MILES:  Senior
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 01  council member.

 02         MAYOR EBERLE:  -- longest serving.

 03         COUNCIL MEMBER TUCCI:  He's rubbing

 04  that in.

 05         MAYOR EBERLE:  You know, longest

 06  serving.

 07         MS. SPEAKER:  That was not well stated.

 08         COUNCIL MEMBER TUCCI:  That was

 09  [phonetic] abuse, you know.  It's terrible.

 10         MAYOR EBERLE:  Longest serving

 11  member.

 12         CITY ATTORNEY POTTS:  Yeah, she can,

 13  but she just can't vote on it.  That's correct.

 14         MR. SPEAKER:  I'm just saying, your

 15  ordinance, if you're in the honorary position --

 16         CITY ATTORNEY POTTS:  You -- you

 17  can't vote on the ordinance, but that's okay.

 18         COUNCIL MEMBER TUCCI:  I think

 19  probably that motion will pass, I'm guessing,

 20  informally, up and down the council here, and you

 21  won't need my vote.

 22         COUNCIL MEMBER LEONARD:  Can she

 23  table it if it looks like it's in trouble?

 24         CITY ATTORNEY POTTS:  She can table

 25  it.
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 01         COUNCIL MEMBER LEONARD:  Okay.

 02         COUNCIL MEMBER TUCCI:  That would

 03  push it too far, though.  That would be --

 04         COUNCIL MEMBER MILES:  We can have

 05  a special meeting after the mayor is selected.

 06         COUNCIL MEMBER LEONARD:  That's

 07  right.

 08         MAYOR EBERLE:  It does say "regular

 09  meeting," and I think that that would -- I think you

 10  have to look -- I'm sure there was some discussion

 11  in the legislative history about the fact that the

 12  word "regular" is in there rather than "special."

 13         MR. SPEAKER:  I guess the question is

 14  how many people you get --

 15         MAYOR EBERLE:  To -- probably to

 16  prevent a bang, bang, bang, you know.

 17         COUNCIL MEMBER LEONARD:  I guess

 18  one other question that comes up in regard to the

 19  mayorship is how do we let people know?  I mean,

 20  we have a --

 21         MAYOR EBERLE:  Well, the --

 22         COUNCIL MEMBER LEONARD:  -- lovely

 23  audience tonight, but are we going to put

 24  something in the newsletter?

 25         MAYOR EBERLE:  Yeah, it'll be on the
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 01  front page of the --

 02         COUNCIL MEMBER LEONARD:  Okay.

 03         MAYOR EBERLE:  -- newsletter.

 04         COUNCIL MEMBER LEONARD:  With a

 05  date --

 06         MAYOR EBERLE:  We will have it by the

 07  end of the week.

 08         CITY ATTORNEY POTTS:  Before we

 09  move on, do we have a second for Ms. Tucci

 10  being --

 11         COUNCIL MEMBER BRAB:  Second.

 12         CITY ATTORNEY POTTS:  Second?

 13         MS. SPEAKER:  Second.

 14         CITY ATTORNEY POTTS:  You need to

 15  call for a vote on that.

 16         MAYOR EBERLE:  Right; okay.

 17         COUNCIL MEMBER TUCCI:  What are we

 18  calling for a vote on?

 19         MAYOR EBERLE:  Can she vote?

 20         CITY ATTORNEY POTTS:  She cannot

 21  vote.

 22         MAYOR EBERLE:  Okay.  I'll start will

 23  Council Member Miles.

 24         COUNCIL MEMBER MILES:  Yes, or here,

 25  or whatever the. . .
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 01         COUNCIL MEMBER BRAB:  Yes.

 02         COUNCIL MEMBER BOWLING:  Yes.

 03         COUNCIL MEMBER SCOTT:  Yes.

 04         COUNCIL MEMBER LEONARD:  Yes.

 05         MAYOR EBERLE:  Okay.  Do we need a

 06  motion for. . .

 07         COUNCIL MEMBER TUCCI:  I have

 08  another question.

 09         MAYOR EBERLE:  I can just do it

 10  informally, Sandy.

 11         COUNCIL MEMBER TUCCI:  Yeah, I just

 12  got some -- some prompting from the police chief

 13  that is really relevant, which is that should we

 14  consider background checks for candidates, for

 15  perspective candidates?

 16         MAYOR EBERLE:  There are regulations

 17  as to what background checks --

 18         COUNCIL MEMBER TUCCI:  Of course --

 19         MAYOR EBERLE:  -- what you can --

 20         COUNCIL MEMBER TUCCI:  -- everybody

 21  who --

 22         MAYOR EBERLE:  -- what you can do --

 23         COUNCIL MEMBER TUCCI:  -- serves on

 24  council --

 25         MAYOR EBERLE:  -- anymore.  You know,
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 01  you --

 02         COUNCIL MEMBER TUCCI:  -- serves

 03  without a background check.  I mean --

 04         MAYOR EBERLE:  -- You can't do it

 05  because --

 06         COUNCIL MEMBER TUCCI:  -- you don't

 07  know.

 08         MAYOR EBERLE:  You can't do it

 09  because you -- you'd -- you'd like to find a way to

 10  really dislike your neighbor.

 11         COUNCIL MEMBER TUCCI:  No.

 12         MAYOR EBERLE:  All right?  So, I don't

 13  know.

 14         COUNCIL MEMBER LEONARD:  I think

 15  that --

 16         MAYOR EBERLE:  I mean, I don't --

 17         COUNCIL MEMBER LEONARD:  --

 18  depends, truthfully.  If we're looking at a Prospect

 19  resident whose been here any significant length of

 20  time --

 21         COUNCIL MEMBER TUCCI:   We probably

 22  already --

 23         COUNCIL MEMBER LEONARD:   We're

 24  probably okay not doing it.

 25         MAYOR EBERLE:  I'm not -- I'm --
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 01         COUNCIL MEMBER LEONARD:  We've

 02  got somebody whipped in last month maybe we

 03  should think about.

 04         COUNCIL MEMBER TUCCI:  Well, but --

 05  but practically speaking, somebody who whipped in

 06  last month we probably would not choose, so the --

 07  that might be --

 08         COUNCIL MEMBER LEONARD:  Possibly

 09  not.

 10         COUNCIL MEMBER TUCCI:  -- irrelevant.

 11         COUNCIL MEMBER LEONARD:  It

 12  might -- that's true.

 13         COUNCIL MEMBER BRAB:  I think we

 14  should have the same requirements for everybody.

 15         COUNCIL MEMBER TUCCI:  Exactly.

 16         MR. SPEAKER:  Yeah.

 17         MAYOR EBERLE:  Right.  It has to be the

 18  same requirements for everybody.

 19         COUNCIL MEMBER TUCCI:  But -- but

 20  none of -- but none of us passed a background

 21  check when we ran for council.

 22         COUNCIL MEMBER LEONARD:  That's

 23  true.

 24         MAYOR EBERLE:  Right.  And --

 25         COUNCIL MEMBER BRAB:  That's my
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 01  point.

 02         COUNCIL MEMBER TUCCI:  Yeah.  Yeah.

 03         COUNCIL MEMBER MILES:  I don't think

 04  we should raise the bar higher than if somebody

 05  were to be ran for office as mayor.

 06         MAYOR EBERLE:  I think you could you

 07  argue --

 08         COUNCIL MEMBER LEONARD:  That's

 09  good point, that really is.

 10         MAYOR EBERLE:  -- that the ordinance

 11  and the state law providing qualifications for a

 12  mayor of a third-class city are the only

 13  qualifications you can require.  I mean, if you find

 14  a bankruptcy in somebody's history, if you find a

 15  divorce, or if you find multiple traffic arrests, I'm

 16  not sure that that -- are you going to start a -- are

 17  you going to establish a standard as to what

 18  disqualifies you, because I don't think you can do

 19  that.

 20         COUNCIL MEMBER TUCCI:  I already

 21  thought as we were --

 22         COUNCIL MEMBER BRAB:  Half the

 23  assembly in Frankfort would be gone.

 24         MAYOR EBERLE:  So I think that's a

 25  slippery slope.
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 01         COUNCIL MEMBER TUCCI:  Yeah.

 02         MR. SPEAKER:  Here, here.

 03         MAYOR EBERLE:  But with the approval

 04  of council I will use that December -- I mean,

 05  March 4th thing.

 06         COUNCIL MEMBER LEONARD:  March 4th

 07  at 5:00, or 6:30.

 08         MAYOR EBERLE:  Well, close of

 09  business, which is --

 10         COUNCIL MEMBER LEONARD:  Close of

 11  business.

 12         MAYOR EBERLE:  Well, that's a Monday.

 13  Do you want to change it then, because it's 6:30

 14         COUNCIL MEMBER LEONARD:  It doesn't

 15  matter.  Just pick 5:00.

 16         COUNCIL MEMBER BRAB:  I think that if

 17  we have these it's just a point, and then it's a --

 18  it's a very important issue for the city and

 19  residents.  I believe we need to establish council

 20  process we want, and it should be in writing,

 21  however we do that, at the next council meeting.

 22  How the selection process is going to be handled.

 23         MAYOR EBERLE:  But for now I'm going

 24  to put an article in the newsletter that says March

 25  4th at 5:00, and then we'll hold them and you-guys
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 01  can have a meeting whenever you want.  That --

 02  that can be a special meeting.

 03         COUNCIL MEMBER BRAB:  Yeah.  I just

 04  think we need to have a --

 05         MR. SPEAKER:  I -- I think that's an

 06  excellent idea, because it could be chaotic.

 07         MAYOR EBERLE:  Well, I don't think it

 08  needs to be, but it. . .

 09         COUNCIL MEMBER LEONARD:  Well, but

 10  it isn't really chaotic.  I mean, I think all of us

 11  separately need to evaluate whatever we get, and

 12  then separately peach candidate would be voted

 13  on, period.  I mean, I -- I can't see -- whoev --

 14  whatever name comes out.

 15         MAYOR EBERLE:  Yeah.  Well, if -- if

 16  you're -- if the -- if the envelopes are going to

 17  remain closed and not distributed --

 18         COUNCIL MEMBER LEONARD:  No, no,

 19  until after 5:00 on the 4th.

 20         MAYOR EBERLE:  But don't you -- di --

 21  don't you want to open them together?  Is that the

 22  idea?  So you're going to have to call a --

 23         COUNCIL MEMBER LEONARD:  Not

 24  necessarily.

 25         MAYOR EBERLE:  You're going to have
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 01  to -- you're going to have call --

 02         COUNCIL MEMBER LEONARD:  No.

 03         MAYOR EBERLE:  -- a special meeting.

 04         COUNCIL MEMBER LEONARD:  I don't

 05  want to open them together, because I really want

 06  time to really go over them.

 07         COUNCIL MEMBER TUCCI:  I think,

 08  though, Sandra, perhaps you just misspoke --

 09         MAYOR EBERLE:  I don't understand.

 10         COUNCIL MEMBER TUCCI:  -- when we

 11  vote on them separately.  That would mean if we

 12  had ten candidates --

 13         COUNCIL MEMBER LEONARD:  I -- right.

 14         COUNCIL MEMBER TUCCI:  -- we would

 15  have ten votes.

 16         COUNCIL MEMBER LEONARD:  I did

 17  misspeak.

 18         COUNCIL MEMBER TUCCI:  You've got

 19  all ten, and then you vote once.

 20         COUNCIL MEMBER LEONARD:  Yeah, I --

 21  I would see somebody coming up and saying, "I

 22  like Joe Schmidlap the best," and somebody else is

 23  either going to second that or not.

 24         MAYOR EBERLE:  Well, the process

 25  we're talking about is not bound by any legal --
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 01  any statutes or ordinances, it is -- it is an attempt

 02  to have an orderly process and have a -- have a

 03  cut-off date, and, quite honestly, it -- it's to get

 04  the information to you, to the council.  If we don't

 05  follow that procedure, I mean, I -- I don't -- I don't

 06  think it should be a written procedure.

 07    Then -- then you get yourself in a situation if

 08  something happens that it didn't happen exactly

 09  what -- you know, then someone can challenge it

 10  and you're going to be here forever, so. . .  But

 11  I'm -- I'm fine on us -- March 4th, and we'll hold

 12  them.

 13         CITY ATTORNEY POTTS:  Well, I think --

 14  I think at -- at March 4th at 6:30, I think that the

 15  mayor, who will still be the mayor that day, and

 16  the city administrator should open the envelopes

 17  and provide a copy of each resume to each

 18  member --

 19         MAYOR EBERLE:  Each council --

 20         CITY ATTORNEY POTTS:  -- of the

 21  council.

 22         COUNCIL MEMBER LEONARD:  M-hm.

 23         COUNCIL MEMBER TUCCI:  M-hm.

 24         MAYOR EBERLE:  I mean that's. . .

 25  Well, I -- I can handle --
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 01         CITY ATTORNEY POTTS:  You will

 02  have -- you will then have two weeks to review

 03  those --

 04         MAYOR EBERLE:  We can hand deliver

 05  them.

 06         CITY ATTORNEY POTTS:  -- before you

 07  have your next council meeting --

 08         COUNCIL MEMBER LEONARD:  That's

 09  true.

 10         CITY ATTORNEY POTTS:  -- and at that

 11  council meeting then you can decide what process

 12  or procedure you want to go through to determine

 13  from those submissions will be your next mayor.

 14         COUNCIL MEMBER TUCCI:  So the next

 15  council meeting will not be the meeting at which

 16  we select a mayor.

 17         CITY ATTORNEY POTTS:  That is

 18  correct.

 19         COUNCIL MEMBER TUCCI:  Okay.

 20         MAYOR EBERLE:  It'll be -- it will be --

 21  the next regular council meeting will be the council

 22  meeting at which the 30 days starts to toll.

 23         COUNCIL MEMBER TUCCI:  M-hm.

 24         COUNCIL MEMBER BOWLING:  If we

 25  wanted to have a special meeting between when we
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 01  got the resumes and -- and the March -- the

 02  regular meeting, what -- what's the time period for

 03  posting?

 04         CITY ATTORNEY POTTS:  Three days.

 05         COUNCIL MEMBER BOWLING:  Three

 06  days?  Okay.

 07         MR. SPEAKER:  Three days?

 08         MAYOR EBERLE:  No; 24 hours.

 09         MR. SPEAKER:  24 hours; okay.

 10         MAYOR EBERLE:  Unless it's different

 11  from a special, but the normal open -- open

 12  meetings act is 24.

 13         COUNCIL MEMBER LEONARD:  Who do

 14  we notify when we do that?

 15         CITY ADMINISTRATOR SIMMS:  The

 16  press.

 17         COUNCIL MEMBER LEONARD:  The

 18  press?

 19         CITY ADMINISTRATOR SIMMS:  You --

 20         COUNCIL MEMBER LEONARD:  We post

 21  it outside.

 22         CITY ADMINISTRATOR SIMMS:  M-hm.

 23         MAYOR EBERLE:  Yeah.

 24         COUNCIL MEMBER LEONARD:  And who

 25  else?
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 01         MAYOR EBERLE:  It's just -- it's -- yeah.

 02         CITY ADMINISTRATOR SIMMS:  It's

 03  pretty simple, really.  Not a very difficult thing to

 04  do.

 05         COUNCIL MEMBER LEONARD:  How do

 06  we let citizens know?

 07         COUNCIL MEMBER TUCCI:  With an

 08  email blast.

 09         CITY ADMINISTRATOR SIMMS:  Well,

 10  that -- I mean, that is not easy.

 11         MAYOR EBERLE:  Well, a lot of the -- a

 12  lot of the meetings are in the calendar, but, yeah,

 13  the --

 14         CITY ADMINISTRATOR SIMMS:  The

 15  special ones --

 16         MAYOR EBERLE:  -- the statute

 17  requires -- yeah.

 18         COUNCIL MEMBER MILES:  I have two

 19  questions.  In -- so Councilwoman Tucci will reside

 20  over the next council meeting.

 21         COUNCIL MEMBER BRAB:  Preside.

 22         COUNCIL MEMBER MILES:  Preside.

 23         COUNCIL MEMBER BRAB:  She cannot

 24  live here.

 25  [laughter]
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 01         COUNCIL MEMBER MILES:  Preside over

 02  the next council meeting.

 03         COUNCIL MEMBER LEONARD:  Now,

 04  Todd lived here, that's why he go the --

 05         COUNCIL MEMBER MILES:  That's right.

 06  Exactly.  That's what I'm thinking.

 07    And -- but that will not be the council meeting

 08  where we make the decision.

 09         CITY ATTORNEY POTTS:  That is

 10  correct.

 11         COUNCIL MEMBER MILES:  Okay.  So, at

 12  that meeting we will decide who will preside over

 13  the council meeting for which a mayor will be

 14  selected.

 15         CITY ATTORNEY POTTS:  Or Ms. Tucci

 16  is -- would be -- could be continued and --

 17         COUNCIL MEMBER MILES:  Okay.

 18         COUNCIL MEMBER TUCCI:  But if I were,

 19  then I would have lost my --

 20         COUNCIL MEMBER MILES:  That's my

 21  next questions.

 22         COUNCIL MEMBER TUCCI:  -- power to

 23  even vote.

 24         CITY ATTORNEY POTTS:  To vote for

 25  yourself.
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 01         COUNCIL MEMBER MILES:  Right.  Or to

 02  vote for anybody.

 03         COUNCIL MEMBER TUCCI:  Or to vote

 04  for anybody.

 05         MAYOR EBERLE:  No, no.  I don't

 06  think. . .

 07         MS. SPEAKER:  No, because I --

 08         MAYOR EBERLE:  No.  Because it's the

 09  mayor that can't --

 10         MS. SPEAKER:  Right.

 11         MAYOR EBERLE:  -- do that.  You would

 12  be a presiding officer.

 13         COUNCIL MEMBER TUCCI:  Okay.

 14         MAYOR EBERLE:  You're different.

 15         COUNCIL MEMBER LEONARD:  In fact,

 16  there's something in --

 17         MAYOR EBERLE:  Chairing the committee

 18  as a whole.

 19         COUNCIL MEMBER LEONARD:  -- that

 20  says that you --

 21         COUNCIL MEMBER TUCCI:  Yes.

 22         COUNCIL MEMBER LEONARD:  -- could

 23  vote.  There is.

 24         MS. SPEAKER:  She's right.

 25         MAYOR EBERLE:  Well, I mean, if you
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 01  can't vote, let her resign right now.

 02         CITY ATTORNEY POTTS:  And -- and if

 03  there are any members of the City Council who

 04  want to be considered for this, you're going to

 05  have to go through the same process --

 06         MAYOR EBERLE:  Oh, well. . .

 07         CITY ATTORNEY POTTS:  -- by

 08  submitting your resume by the -- 6:30 on the --

 09  March the 4th.

 10         COUNCIL MEMBER LEONARD:  And

 11  could not violent for yourself, but could vote for

 12  others.

 13         CITY ATTORNEY POTTS:  That's correct.

 14         MAYOR EBERLE:  Yes.

 15         COUNCIL MEMBER TUCCI:  Right.

 16         MAYOR EBERLE:  That's correct.  And

 17  the mayor cannot, but in this case that's -- that's

 18  moot.

 19         CITY ATTORNEY POTTS:  It's a

 20  non-issue because you're not there, so there is no

 21  mayor.

 22         COUNCIL MEMBER MILES:  Yeah.  My

 23  second question, and it's -- it's a request, and I

 24  know no one would do this, but I just need to say

 25  it, but if we do decide to have a special meeting to
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 01  select the mayor, that we make sure that all the

 02  council members could attend that meeting

 03  whenever it would be.  Agreed?

 04         MAYOR EBERLE:  Okay.  I see what

 05  you're saying.

 06         COUNCIL MEMBER BRAB:  I would

 07  suggest to the council that we do set a special

 08  meeting in between the March and the April

 09  meeting, because we may not come out of that

 10  special meeting with a consensus, so we don't

 11  want to come up against it and have a big ten-hour

 12  meeting on the 19th, or the ei -- whatever it is, the

 13  18th, and we're up against a time limit.  I think we

 14  should try and have a special meeting so we have

 15  adequate time to discuss if necessary.

 16         COUNCIL MEMBER TUCCI:  This is like

 17  the problem the Card -- the College of Cardinals is

 18  having.

 19         COUNCIL MEMBER BRAB:  Exactly.

 20         CITY ATTORNEY POTTS:  It is.

 21         COUNCIL MEMBER LEONARD:  Except

 22  we don't have a chimney.

 23         COUNCIL MEMBER BRAB:  We'll use

 24  green smoke.

 25         COUNCIL MEMBER TUCCI:  Green
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 01  smoke.  Okay.

 02  [laughter]

 03         COUNCIL MEMBER SCOTT:  Burn a tree.

 04         COUNCIL MEMBER BRAB:  Does that --

 05  does that make sense to the council, we have a

 06  special meeting in between the March and the April

 07  regular-scheduled meeting that everybody is able

 08  to attend?

 09         COUNCIL MEMBER TUCCI:  Sure.

 10         COUNCIL MEMBER MILES:  How -- I'm

 11  starting to think how we could coordinate that.  I

 12  guess --

 13         CITY ADMINISTRATOR SIMMS:  Would

 14  you want it that night of the council meeting?  In

 15  public you could decide what night it was going to

 16  be.

 17         COUNCIL MEMBER TUCCI:  There you

 18  go.

 19         COUNCIL MEMBER MILES:  Everybody

 20  bring your calendars to the next council meeting

 21  and we can decide at that. . .

 22         CITY ADMINISTRATOR SIMMS:  I think

 23  it's important.

 24         MAYOR EBERLE:  Now, I'm thinking that

 25  on March 18th, what the council is really doing is
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 01  confirming the vacancy.  But that's a -- could you

 02  vote then?  I'm not saying that's a good idea, but

 03  could -- could you vote then, and have -- and then

 04  have the mayor be -- take office?

 05         COUNCIL MEMBER LEONARD:  You

 06  could vote then.  The only --

 07         MAYOR EBERLE:  Because --

 08         COUNCIL MEMBER LEONARD:  -- issue

 09  is whether we've decided.

 10         MAYOR EBERLE:  Right.  I understand

 11  that.

 12         COUNCIL MEMBER LEONARD:  Which is

 13  what Bill's saying.

 14         MAYOR EBERLE:  But I was thinking I

 15  heard somebody say that you can't make the

 16  decision on March the 18th.  I think you could make

 17  the decision --

 18         COUNCIL MEMBER MILES:  Right.

 19         MAYOR EBERLE:  -- from -- anytime from

 20  March 18th on out.

 21         COUNCIL MEMBER LEONARD:  Any --

 22  actually --

 23         MAYOR EBERLE:  Well, and until --

 24         COUNCIL MEMBER LEONARD:  --

 25  anytime after --

�0076

 01         MAYOR EBERLE:  -- 30 days --

 02         COUNCIL MEMBER LEONARD:  -- March

 03  4th time period.

 04         MAYOR EBERLE:  Okay.

 05         COUNCIL MEMBER MILES:  And one last

 06  question:  I'm assuming that the city administrator,

 07  after the mayor leaves, would re -- would run the

 08  city in the mayors absence, and is there anything

 09  that as a -- as a group --

 10         MAYOR EBERLE:  I mean, I could do

 11  that --

 12         COUNCIL MEMBER MILES:  -- that we

 13  need to do around that?

 14         MAYOR EBERLE:  I issued an executive

 15  order to that effect when I had my surgery.  And --

 16  and, so, I could do that again.  And that -- and

 17  that would -- well, the order would say until --

 18  until a new mayor is selected.  Or until an

 19  intervening executive order is -- well, no, that

 20  couldn't happen, because you wouldn't have a

 21  mayor.

 22  [laughter]

 23         COUNCIL MEMBER LEONARD:  No, but

 24  we could go --

 25         MAYOR EBERLE:  On a lighter note, we
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 01  do --

 02         COUNCIL MEMBER LEONARD:  -- could

 03  we go ahead and do something that would allow

 04  her to do that in this interim period of time?

 05         MAYOR EBERLE:  Pardon?

 06         COUNCIL MEMBER LEONARD:  In other

 07  words, since you can't -- you wouldn't be around to

 08  do an executive order, could we do something --

 09         MAYOR EBERLE:  No, I -- I can do right

 10  now.  I can do it.

 11         COUNCIL MEMBER LEONARD:  Right;

 12  but -- but your period ends on your date of

 13  resignation.  Couldn't we do something to extend it

 14  until a new mayor is appointed?

 15         COUNCIL MEMBER MILES:  I think it

 16  would -- it would --

 17         MR. SPEAKER:  His executive order, I

 18  think, is still going to be valid.

 19         COUNCIL MEMBER LEONARD:  Okay.

 20         MAYOR EBERLE:  Right.

 21         COUNCIL MEMBER LEONARD:  Even

 22  though he's no longer in operation?

 23         MAYOR EBERLE:  Right.  No, it wouldn't

 24  expire.  You know, just like, you know.

 25         COUNCIL MEMBER LEONARD:  Not like a
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 01  power of attorney, huh?

 02         COUNCIL MEMBER TUCCI:  No.  It's

 03  like -- just like when --

 04         MAYOR EBERLE:  Well, just like when --

 05         COUNCIL MEMBER TUCCI:  -- when

 06  Truman integrated the -- the armed services,

 07  that -- that didn't go away when he left office.  The

 08  integration --

 09         COUNCIL MEMBER LEONARD:  No, but

 10  like a --

 11         COUNCIL MEMBER TUCCI:  -- continued.

 12         COUNCIL MEMBER LEONARD:  -- Power

 13  of attorney does go away when the person --

 14         COUNCIL MEMBER TUCCI:  Yeah, but

 15  this is --

 16         COUNCIL MEMBER LEONARD:  -- doing

 17  it dies.

 18         COUNCIL MEMBER TUCCI:  -- an

 19  executive order rather than a power of attorney.

 20         MAYOR EBERLE:  Well -- well, just like

 21  when --

 22         COUNCIL MEMBER LEONARD:  Yeah, I

 23  see what you're saying.

 24         MAYOR EBERLE:  -- the -- when the --

 25  when the former mayor passed away, any executive
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 01  order that he had issued --

 02         COUNCIL MEMBER LEONARD:  Was still

 03  in effect.

 04         MAYOR EBERLE:  -- was still in effect.

 05  Now, you -- you -- you can put a --

 06         MR. SPEAKER:  And they can reject it or

 07  save it.

 08         MAYOR EBERLE:  Yeah.  Well, yeah,

 09  you -- you can -- you can put a sunset in the

 10  executive order.

 11         CITY ATTORNEY POTTS:  Right.

 12         MAYOR EBERLE:  Or you can put, you

 13  know -- and --

 14         CITY ATTORNEY POTTS:  Until the new

 15  mayor's elected.

 16         MAYOR EBERLE:  That's probably

 17  unwise, but you could.  I think it ought to just go

 18  until -- because what you're trying to do is have

 19  someone who can sign things until your new Mayor

 20  gets in.

 21    We do have -- we did revise this brochure if

 22  anyone here -- the residents got from the city.  It

 23  used to be the newcomers guide, and then I

 24  decided that -- that there's a lot of information in

 25  there that we can't assume that you're not -- just
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 01  because you're -- you're not a newcomer that --

 02  that you're kept up on -- and so, that's a kind of

 03  a -- we -- we've updated that with the new council

 04  members.

 05    And also the Birds of Prospect brochure,

 06  which is on the back.  Thanks to Carol and Paul

 07  McAllister, who are now residing in Columbia,

 08  Missouri, so. . .

 09    I will entertain -- I will entertain a motion to

 10  adjourn

 11         COUNCIL MEMBER BRAB:  So moved.

 12         COUNCIL MEMBER LEONARD:  Second.

 13         MAYOR EBERLE:  Brab and Leonard.

 14  Those in favor signify by saying "aye."

 15         COUNCIL MEMBERS:  Aye.

 16         MAYOR EBERLE:  Opposed by "nay."

 17         COUNCIL MEMBERS:  [no response]

 18         MAYOR EBERLE:  And we are adjourned.

 19  [WHEREUPON, the City Council Meeting

 20  concludes at 8:18 p.m.]

 21  .

 22  .

 23  .

 24  .

 25  .
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 01                        C A P T I O N

 02         The Meeting in the matter, on the date,

 03  and at the time and place set out on the title page

 04  hereof.

 05         It was requested that the Hearing be

 06  taken by the reporter and that same be reduced to

 07  typewritten form.

 08  .

 09  .

 10  .

 11  .

 12  .

 13  .

 14  .

 15  .

 16  .

 17  .

 18  .

 19  .

 20  .

 21  .

 22  .

 23  .

 24  .

 25  .
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 01                   CERTIFICATE OF REPORTER

 02  STATE OF KENTUCKY AT LARGE:

 03    I, ROSE MARY KITHCART, RPR, Notary

 04  Public for the State of Kentucky at Large, do

 05  hereby certify that the foregoing was reported by

 06  stenographic and mechanical means, which matter

 07  was held on the date, and at the time and place

 08  set out in the caption hereof and that the

 09  foregoing constitutes a true and accurate

 10  transcript of same.

 11    I further certify that I am not related to any of

 12  the parties, nor am I an employee of or related to

 13  any of the attorneys representing the parties, and

 14  I have no financial interest in the outcome of this

 15  matter.

 16    GIVEN under my hand and Notarial seal this

 17  _______ day of _________________, 2013.

 18  .

 19  My Commission Expires:          Notary Public

 20  .

 21  AUGUST 27, 2013                                  .

 22  .

 23  Notary ID: 402347

 24  .

 25  .



